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Rules  and  Regulations 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

[Docket  No.  71-5031  .  • 

PART  76— HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 

DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g, 
115,  117,  120,  121,  123-126,  134b,  134f), 
Part  76,  Title  9,  Code  of  Federal  Regula¬ 
tions,  restricting  the  interstate  move¬ 
ment  of  swine  and  certain  products  be¬ 
cause  of  hog  cholera  and  other  com¬ 
municable  swine  diseases,  is  hereby 
amended  in  the  following  respects: 

In  §  76.2,  the  introductory  portion  of 
paragraph  (e)  is  amended  by  adding  the 
name  of  the  State  of  Florida;  paragraph 
(g)  is  amended  by  deleting  the  name  of 
the  State  of  Florida:  and  a  new  para¬ 
graph  (e)(16)  relating  to  the  State  of 
Florida  is  added  to  read : 

(16)  Florida.  That  portion  of  Escam¬ 
bia  County  bounded  by  a  line  beginning 
at  the  Junction  of  U.S.  Highway  29,  State 
Highway  95  and  State  Highway  10,  U.S. 
Highway  90 A;  thence,  following  U.S. 
Highway  29,  State  Highway  95  in  a 
northwesterly  direction  to  State  High¬ 
way  196;  thence,  following  State  High¬ 
way  196  in  a  westerly  direction  to  State 
Highway  99;  thence,  following  State 
Highway  99  in  a  northwesterly  direction 
to  the  Perdido  River;  thence,  following 
the  east  bank  of  the  Perdido  River  in  a 
generally  southerly  direction  to  State 
Highway  10,  U.S.  Highway  90A:  thence, 
following  State  Highway  10,  U.S.  High¬ 
way  90A  in  a  northeasterly  direction  to 
its  junction  with  U.S.  Highway  29,  State 
Highway  95. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1, 
2,  32  Stat.  791-792,  as  amended,  secs.  1-4,  33 
Stat.  1204,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  secs.  3  and  11,  76  Stat.  130, 132;  21  U.S.C. 
Ill,  112,  113,  114g,  115,  117,  120,  121,  123- 
126,  134b,  134f;  29  F.R.  16210,  as  amended) 

Elective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon 
issuance. 

The  amendment  quarantines  a  portion 
of  Escambia  County,  Florida,  because  of 
the  existence  of  hog  cholera.  This  action 
is  deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 


swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portion  of  such 
Coimty. 

The  amendment  also  deletes  Florida 
from  the  list  of  hog  cholera  free  States 
in  §  76.2(g),  and  the  special  provisions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  and  to 
such  free  States  under  Part  76  are  no 
longer  applicable  to  Florida. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and  must 
be  made  effective  immediately  to  accom¬ 
plish  its  purpose  in  the  public  interest. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  8th 
day  of  January  1971. 

George  W.  Irving,  Jr., 

Administrator, 

Agricultural  Research  Service. 

[PR  Doc.71-515  Plied  1-13-71:8:50  am] 


PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Modified 
Certified  Brucellosis  Areas,  Public 
Stockyards,  Specifically  Approved 
Stockyards  and  Slaughtering  Estab¬ 
lishments 

Modified  Certified  Brucellosis  Areas 

Pursuant  to  §  78.16  of  the  regulations 
in  Part  78,  as  amended.  Title  9,  Code  of 
Federal  Regulations,  containing  restric¬ 
tions  on  the  interstate  movement  of  ani¬ 
mals  because  of  brucellosis,  under  sec¬ 
tions  4,  5,  and  13  of  the  Act  of  May  29, 
1884,  as  amended;  sections  1  and  2  of 
the  Act  of  February  2,  1903,  as 

amended;  and  section  3  of  the  Act  of 
March  3,  1905,  as  amended  (21  U.S.C. 
111-113,  114a-l,  120,  121,  125),  §  78.13  of 
said  regulations  designating  Modified 
Certified  Brucellosis  Areas  is  hereby 
amended  to  read  as  follows: 

§  78.13  Modified  Certified  BrueelloMs 
Areuii. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

Alabama.  The  entire  State; 

Alaska.  The  entire  State; 

Arizona.  The  entire  State; 

Arkansas.  The  entire  State; 

California.  The  entire  State; 

Colorado.  ITie  entire  State; 

Connecticut.  The  entire  State; 

Delaware.  The  entire  State; 


Florida.  Alachua,  Baker,  Bay,  Bradford, 
Brevard,  Broward,  Calhoun,  Charlotte,  Citrus, 
Clay,  Collier,  Columbia,  Dade,  De  Soto.  Dixie, 
Duval,  Escambia,  Plagler,  Pranklln,  Qadsden, 
Gilchrist,  Glades,  Gulf,  Hamilton,  Hardee. 
Hendry,  Hernando,  Highlands,  Hillsborough 
Holmes,  Indian  River,  Jackson,  Jefferson, 
Lafayette,  Lake,  Lee,  Leon,  Levy,  Liberty, 
Madison,  Manatee,  Marlon,  Martin,  Monroe. 
Nassau,  Okaloosa,  Okeechobee,  Orange,  Os¬ 
ceola,  Palm  Beach,  Pasco,  Pinellas,  Putnam, 
St.  Johns,  St.  Lucie,  Santa  Rosa,  Sarasota, 
Seminole.  Sumter,  Suwanee,  Taylor,  Union, 
Volusia,  Wakulla,  Walton,  and  Washington 
Counties; 

Georgia.  The  entire  State; 

Hawaii.  The  entire  State; 

Idaho.  The  entire  State; 

Illinois.  The  entire  State; 

Indiana.  The  entire  State; 

Iowa.  The  entire  State; 

Kansas.  The  entire  State; 

Kentucky.  The  entire  State; 

Louisiana.  Acadia,  Allen,  Ascension,  As¬ 
sumption,  Beauregard,  Bienville,  Bossier, 
Caddo,  Calcasieu,  Caldwell,  Cameron,  Cata¬ 
houla,  Claiborne,  Concordia,  De  Soto,  East 
Raton  Rouge,  East  Carroll,  East  Feliciana, 
Evangeline,  Franklin,  Grant,  Iberia,  Iberville, 
Jackson,  Jefferson,  Jefferson  Davis,  Lafayette, 
Lafourche,  La  Salle,  Lincoln.  Livingston. 
Madison,  Morehouse,  Natchitoches,  Orleans, 
Ouachita,  Plaquemines,  Polnte  Coupee. 
Rapides,  Red  River,  Richland,  Sabine,  St 
Bemand,  St.  Charles,  St.  Helena,  St.  James, 
St.  John  the  Baptist,  St.  Landry,  St.  Martin, 
St.  Mary,  St.  Tammany,  Tangipahoa,  Ten¬ 
sas,  Terreborme,  Union,  Vermilion,  Vernon, 
Washington,  Webster,  West  Baton  Rouge, 
West  Carroll,  West  Feliciana,  and  Winn 
Parishes; 

Maine.  The  entire  State; 

Maryland.  The  entire  State; 

Massachusetts.  The  entire  State. 

Michigan.  The  entire  State; 

Minnesota.  The  entire  State; 

Mississippi.  The  entire  State; 

Missouri.  The  entire  State: 

Montana.  The  entire  State; 

Nebraska.  The  entire  State; 

Nevada.  The  entire  State; 

New  Hampshire.  The  entire  State 

New  Jersey.  The  entire  State; 

New  Mexico.  The  entire  State; 

New  York.  The  entire  State; 

North  Carolina.  The  entire  State. 

North  Dakota.  The  entire  State; 

Ohio.  The  entire  State; 

Oklahoma.  The  entire  State; 

Oregon.  The  entire  State; 

Pennsylvania.  The  entire  State; 

Rhode  Island.  The  entire  State; 

South  Carolina.  The  entire  State; 

South  Dakota.  Aurora,  Beadle,  Bennett, 
Bon  Homme,  Brookings,  Brown,  Brule,  Buf¬ 
falo,  Butte,  Campbell,  Charles  Mix,  Clark, 
Clay,  Codington,  Corson,  Custer,  Davison, 
Day,  Deuel,  Dewey,  Douglas,  Edmunds,  Pall 
River,  Faulk,  Grant,  Gregory,  Haakon,  Ham¬ 
lin,  Hand,  Hanson,  Harding,  Hyde,  Jackson, 
Jerauld,  Jones,  Kingsbury,  Lake,  Lawrence, 
-Lincoln,  Lyman,  McCook,  McPherson,  Mar¬ 
shall,  Meade,  Mellette,  Miner,  Minnehaha, 
Moody,  Pennington,  Perkins,  Potter,  Roberts, 
Sanborn,  Shannon,  Spink,  Stanley,  Todd, 
Tripp,  Turner,  Union,  Walworth,  Wash- 
abaugh,  Yankton,  and  Ziebach  Counties;  and 
Crow  Creek  Indian  Reservation; 

Tennessee.  The  entire  State; 

Texas.  Anderson,  Andrews,  Angelina, 
Aransas,  Archer,  Armstrong,  Atascosa,  Austin, 
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Bailey,  Bandera,  Bastrop,  Baylor.  Bee,  Bell, 
Bexar,  Blanco,  Borden.  Bosque,  Bowie, 
Brazos,  Brewster,  Briscoe,  Brooks  Brown, 
Burleson,  Burnet,  Caldwell,  Calhoun,  Cal¬ 
lahan,  Cameron,  Camp,  Carson,  Cass, 
Castro,  Chambers,  Cherokee,  Childress, 
Clay,  Cochran,  Coke,  Coleman,  Collin, 
Collingsworth,  Colorado,  Comal,  Comanche, 
Concho,  Cooke,  Coryell,  Cottle,  Crane, 
Crockett,  Crosby,  Culberson,  Dallam,  Dal¬ 
las,  Dawson,  Deaf  Smith,  Delta,  Denton, 
Dickens,  Dimmit,  Donley,  Duval,  Eastland, 
Ector.  Edwards,  Ellis,  El  Paso,  Erath,  Falls, 
Fannin,  Payette,  Fisher,  Floyd,  Foard,  Free¬ 
stone.  Gaines,  Garza,  Gillespie,  Glasscock, 
Collad,  Gray,  Grayson,  Gregg,  Guadalupe, 
Hale,  Hall,  Hamilton.  Hansford,  Hardeman, 
Hardin,  Harrison,  Hartley,  Haskell,  Ha3rs, 
Hemphill,  Henderson,  Hidalgo,  Hill,  Hockley, 
Hood,  Houston,  Howard.  Hudspeth,  Hutchin¬ 
son,  Irion,  Jack,  Jasper,  Jeff  Davis  Jefferson, 
Jim  Hogg,  Jim  Wells,  Johnson,  Jones,  Karnes, 
Kaufman,  Kendall,  Kent,  Kerr,  Kimble, 
King,  Kinney,  Knox,  Lamar,  Lamb,  Lampasas, 
Lee,  Leon,  Limestone,  Lipscomb,  Live  Oak, 
Llano,  Loving,  Lubbock,  Lynn.  McCulloch. 
McLennan,  McMullen,  Madison,  Marlon, 
Martin,  Mason,  Maverick,  Medina,  Menard, 
Midland,  Milam.  Mills,  Mitchell,  Montague, 
Moore,  Morris.  Motley,  Nacogdoches,  Navarro, 
Newton,  Nolan,  Ochiltree,  Oldham,  Orange, 
Palo  Pinto,  Panola,  Parker,  Parmer,  Pecos, 
Polk,  Potter,  Presidio,  Rains,  Randall,  Rea¬ 
gan,  Real,  Red  River,  Reeves,  Refugio,  Rob¬ 
erts,  Robertson,  Rockwall,  Runnels,  Rusk, 
Sabine,  San  Augustine,  San  Jacinto,  San 
Saba,  Schleicher,  Scurry,  Shackelford,  Shelby, 
Sherman,  Smith,  Somervell,  Starr,  Stephens, 
Sterling,  Stonewall,  Sutton,  Swisher,  Tarrant, 
Taylor,  Terrell,  Terry,  Throckmorton,  Tom 
Greene,  Travis,  Trinity,  Tyler,  Upshur,  Upton, 
Uvalde,  Val  Verde,  Van  Zandt,  Ward,  Wash¬ 
ington,  Webb,  Wheeler,  Wichita.  Wilbarger, 
wniiamson,  Wilson,  Winkler,  Wise,  Wood, 
Toakiun,  Young,  Zapata,  and  Zavala 
Counties; 

Utah.  The  entire  State; 

Vermont.  The  entire  State; 

Virginia.  The  entire  State; 

Washington.  The  entire  State: 

West  Virginia.  The  entire  State; 

Wisconsin.  The  entire  State; 

Wyoming.  The  entire  State; 

Puerto  Rico.  The  entire  area; 

Virgin  Islands  of  the  United  States.  The 
entire  area. 

(Secs.  4,  5.  23  Stat.  32,  as  amended,  secs.  1, 
2,  32  Stat.  791-792,  as  amended,  sec.  3,  33 
Stat.  1265,  as  amended,  sec.  2,  65  Stat.  693; 
21  U.S.C.  111-113,  114a-l.  120,  121,  125;  29 
F.R.  16210,  as  amended,  9  CFR  78.16) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  publica¬ 
tion  in  the  Federal  Register  (1-14-71). 

The  amendment  adds  the  following 
additional  areas  to  the  list  of  areas  des¬ 
ignated  as  Modified  Certified  Brucello¬ 
sis  Areas  because  it  has  been  determined 
that  such  areas  come  within  the  defini¬ 
tion  of  §78.1(i):  Hardee  Ooimty  in 
Florida;  Chambers,  Delta,  Hardin,  and 
Lamar  Coimtles  in  Texas. 

St.  Martin  Parish  in  Louisiana  was 
deleted  from  the  list  of  Modified  Certi¬ 
fied  Brucellosis  Areas  on  October  14, 
1970.  Since  said  date,  it  has  been  deter¬ 
mined  that  such  parish  again  comes 
within  the  definition  of  §78.1(1);  and, 
therefore,  it  has  been  redesignated  as  a 
Modified  Certified  Brucellosis  Area. 

The  amendment  deletes  the  following 
areas  from  the  list  of  areas  designated  as 
Modified  Certified  Brucellosis  Areas  be¬ 
cause  it  has  been  determined  that  such 
area  no  longer  comes  within  the  defini¬ 


tion  of  §78.1(i);  Avoyelles  Parish  in 
Louisiana. 

The  amendment  imposes  certain  re¬ 
strictions  necessary  to  prevent  the  spread 
of  bruceUosis  in  cattle  and  relieves  cer¬ 
tain  restrictions  presently  imposed.  It 
should  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric¬ 
tions  which  are  relieved.  Accordingly, 
under  the  administrative  procedures 
provisions  of  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedures  with  respect  to  the 
amendment  are  impracticable,  unneces¬ 
sary,  and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  the 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C„  this  11th 
day  of  January  1971. 

R,  B.  Sharman, 

Acting  Director.  Animal  Health 
Division.  Agricultural  Re¬ 
search  Service. 

(FR  Doc.71-516  Filed  1-13-71:8:50  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin¬ 
istration,  Department  of  Transpor¬ 
tation 

[Airspace  Docket  No.  70-EA-691 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area 

On  page  14089  of  the  Federal  Register 
for  September  4,  1970,  the  Federal  Avia¬ 
tion  Administration  published  proposed 
regulations  which  would  designate  a 
Romulus,  N.Y.,  transition  area. 

Interested  parties  were  given  30  days 
in  which  to  state  objections  to  the  pro¬ 
posed  rule.  Representatives  of  Penn  Yan 
Airport  which  lies  within  the  control 
area  and  Seneca  Falls  Airport  which  lies 

2.5  miles  from  the  area  objected  to  the 
proposal.  The  former  because  of  the  im¬ 
position  of  the  area  over  Penn  Yan  and 
the  latter  because  of  the  reduction  in 
the  area  which  is  being  used  for  training 
and  VFR  flights.  Because  of  the  fore¬ 
going,  the  rule  has  been  restructured  so 
that  the  transition  area  is  reduced  from 

10.5  to  6  miles.  This  reduction  basically 
answers  and  should  remove  the  afore¬ 
mentioned  objections. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  March  4,  1971,  as  follows; 

Amend  §  71.181  of  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  so  as  to  desig¬ 
nate  a  Romulus,  N.Y.,  transition  area  de¬ 
scribed  as  follows; 

Roifm,i7s,  N.y. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 


of  a  point  42'’44'30''  N..  76*52'20”  W..  and 
within  3.5  miles  each  side  of  the  330*  bear¬ 
ing  from  the  Seneca  RBN  42'44'40"  N.,  76* 
64' 18”  W.,  extending  from  the  6-mlle-radiu3 
area  to  11  miles  northwest  of  the  RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c),  Depart¬ 
ment  of  Transportation  Act,  49  U.S.C.  1655 
(c)) 

Issued  in  Jamaica,  N.Y.,  on  Decem¬ 
ber  22,  1970. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

[PR  Doc.71-472  Piled  1-13-71:8:46  am] 


[  Airspace  Docket  No.  70-60-43  ] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Federal  Airways  and 
Jet  Route  Segments 

The  purpose  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  is  to  alter  VOR  Federal  air¬ 
way  and  jet  route  segments  in  the  vicinity 
of  Nashville,  Term. 

The  Nashville  VORTAC  is  scheduled  to 
be  decommissioned  at  its  present  location 
and  will  be  relocated  during  April  1971 
to  a  site  on  the  Nashville  Metropolitan 
Airport  at  lat.  36“07'10"  N.,  long.  86“ 
40'57"  W.  Accordingly,  action  is  being 
taken  herein  to  realign  the  VOR  airway 
and  jet  route  segments  which  utilize  the 
Nashville  VORTAC  in  their  designation. 

Since  these  amendments  are  minor  in 
nature  and  no  substantive  change  in  the 
regulations  is  effected,  notice  and  public 
procedure  thereon  are  imnecessary.  How¬ 
ever,  since  it  is  necessary  that  sufiBcient 
time  be  allowed  to  permit  appropriate 
changes  to  be  made  on  aeronautical 
charts,  these  amendments  will  become 
effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing.  Parts 
71  and  75  of  the  Federal  Aviation  Reg¬ 
ulations  are  amended,  effective  0901 
G.m.t.,  April  29,  1971,  as  hereinafter  set 
forth. 

1.  Section  71.123  (34  F.R.  20419  ;  35 
F.R.  2009,  4256,  5465,  6274,  7051)  is 
amended  as  follows; 

a.  In  V-5  all  between  “Nashville, 
Tenn.,”  and  Louisville,  Ky.;’’  is  deleted 
and  “including  an  east  alternate  via  INT 
Chattanooga  332*  and  Nashville  117“ 
radials;  Bowling  Green,  Ky.;  New  Hope, 
Ky.,  including  an  east  alternate  from 
Nashville  to  New  Hope  via  INT  Nashville 
034“  and  New  Hope  202“  radials;”  is  sub¬ 
stituted  therefor. 

b.  In  V-16  all  between  “Nashville, 
Term.,”  and  “Knoxville,  Term.,”  is  de¬ 
leted  and  “including  a  north  alternate 
from  Jacks  Creek  to  Nashville  via  INT 
Jacks  Creek  049“  and  Nashville  285* 
radials;  INT  Nashville  102“  and  Hinch 
Mormtain,  Term.,  285*  radials;  Hinch 
Mountain;  including  a  south  alternate 
via  INT  Nashville  117*  and  Hinch  Moim- 
tain  268“  radials,  and  a  north  alternate 
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via  INT  Nashville  085°  and  Hinch  Moun¬ 
tain  301°  radials;”  is  substituted  therefor. 

c.  In  V-140  all  between  “Livingston, 
Tenn.,’’  and  “Whitesburg,  Ky.,”  Is  deleted 
and  "including  a  south  alternate  via  INT 
Nashville  085°  and  Livingston  232°  ra¬ 
dials;  London,  Ky.,  including  a  north 
alternate  from  Nashville  to  London  via 
INT  Nashville  049°  and  London  258°  ra¬ 
dials;”  is  substituted  therefor. 

2.  Section  75.100  (35  F.R.  2359)  is 
amended  as  follows: 

a.  In  the  text  of  Jet  Route  No.  39 
all  between  “Birmingham,  Ala.;”  and 
“Louisville,  Ky.”  is  deleted  and  "Nash¬ 
ville,  Tenn.;”  is  substituted  therefor. 

b.  In  the  text  of  Jet  Route  No.  45  all 
between  “Atlanta,  Ga.;”  and  “Des 
Moines,  Iowa;”  is  deleted  and  “Nash¬ 
ville,  Tenn.,;  St.  Louis,  Mo.;”  is  substi¬ 
tuted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  ol  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  6, 1971. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.71-743  Filed  1-13-71:8:46  am) 


RULES  AND  REGULATIONS 
BUQUINOLATE 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 
mal  drug  application  (34-7 16V)  filed  by 
The  Norwich  Pharmacal  Co.,  proposing 
(1)  a  revision  in  the  limitation  for  use 
of  buquinolate  in  replacement  chickens 
to  increase  the  feeding  period  for  the 
drug  from  16  weeks  to  20  weeks  of  age 
and  (2)  an  increase  in  the  tolerance  for 
residues  of  buquinolate  in  eggs.  The  sup¬ 
plemental  application  is  approved. 

The  order  also  provides  for  recodifi¬ 
cation  of  the  regulation  concerning  bu¬ 
quinolate  in  Part  121  to  Part  135e  in  ac¬ 
cordance  with  §3.517  (21  CFR  3.517). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i) ) ,  in  accordance  with  §  3.517,  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  2.120),  Parts  121, 
135e,  and  135g  are  amended,  as  follows: 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An¬ 
imals  or  for  the  Treatment  of  Food- 
Producing  Animals 


m 

§  121.291  [Deleted] 

1.  Section  121.291  Buquinolate  is  de¬ 
leted. 


SUBCHAPTER  C — DRUGS 

PART  135e— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

2.  Part  135e  is  amended  by  adding 
thereto  the  following  new  section: 

§  135e.34  Buquinolate. 

(a)  Chemical  name.  Ethyl  4-hydroxy- 
6,7-diisobutoxy-3-quinolinecarboxylate. 

(b)  Approvals.  Premix  level  16.5  per¬ 
cent  granted  to  The  Norwich  Pharmacal 
Co.,  Post  Office  Box  191,  Norwich,  N.Y. 
13815. 

(c)  Assay  limits.  Finished  feed  not  less 
than  80  percent  nor  more  than  120  per¬ 
cent  of  the  labeled  amount. 

(d)  Special  considerations.  Maximum 
level  permitted  in  medicated  feed:  0.011 
percent  (100  grams  per  ton) .  Do  not  feed 
to  chickens  over  140  days  of  age.  Do  not 
use  in  feeds  containing  bentonite. 

(e)  Related  tolerances.  See  §  135g.2  of 
this  chapter. 

(f)  Conditions  of  use.  It  is  used  as 
follows : 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  19— CHEESES,  PROCESSED 
CHEESES,  CHEESE  FOODS,  CHEESE 
SPREADS,  AND  RELATED  FOODS 

Blue  Cheese  and  Gorgonzola  Cheese 
Identity  Standards;  Sorbic  Acid  and 
Its  Salts  as  Optional  Ingredients; 
Confirmation  of  Effective  Date 

In  the  matter  of  amending  the  identity 
standards  for  blue  cheese  (§  19.565)  and 
gorgonzola  cheese  (§  19.567)  to  provide 
for  the  optional,  surface  application  of 
sorbic  acid,  potassium  sorbate,  and 
sodium  sorbate,  singly  or  in  combination, 
in  an  amoimt  not  to  exceed  0.3  percent 
by  weight,  calculated  as  sorbic  acid: 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  401, 
701,  52  Stat.  1046,  1055,  as  amended  70 
Stat.  919,  72  Stat.  948;  21  U.S.C.  341,  371) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  notice  is  given  that  no  ob¬ 
jections  were  filed  to  the  order  in  the 
above-identified  matter  published  in  the 
Federal  Register  of  September  17,  1970 
(35  F.R.  14545) .  Accordingly,  the  amend¬ 
ments  promulgated  by  that  order  be¬ 
came  effective  November  16, 1970. 

Dated:  December  30,  1970. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.71-476  Filed  1-13-71;8:46  am] 


Buyi'iNoi.ATE  IN  Ani-mai.  Keek 


Grams  Combined  with  -  Grams  Limitations  Indications  for  use 

per  ton  per  ton 


1 

) 

2 


3 


4 


5 


6 


7 


8 


8 


10 


75 

(0. 00826%) 


75  Arsanllic  acid.  90 

(0. 00826%,)  (0. 01%) 


76  3-Nitro-4-  22.  7-46.  4 

(0. 00825%)  hydroxy-  (0. 0026%- 

phenyl-  0. 006%) 

arson Ic  acid. 

75  Penicillin .  2. 4-60 

(0,  00825%,) 


76  Bacitracin .  4-60 

(0. 00825%) 

76  Penicillin  -I-  3. 6  .50 


(0. 00826%)  baidtracin. 


76  Ghlortetracy-  200 

(0. 00825%)  dine. 


76-100 

(0.00626%- 

0.011%) 

76 

(0. 00826%) 


76-100 

(0.00826%- 

0.011%) 


For  broiler  chickens  from  day  old 
to  market  age. 


For  broiler  chickens;  withdraw  6 
days  liefore  slaughter;  as  sole 
source  of  organic  arsenic. 


.do. 


For  broiler  chickens  from  day  old 
to  market  age;  as  procaine 
penicillin. 


For  broiler  chickens  from  day  old 
to  market  age;  as  sine  baci¬ 
tracin  or  bacitracin  methylene 
disalicylate. 

For  broiler  chickens  from  day  old 
to  market  age;  not  less  than  0.6 
gram  of  penicillin  nor  less  than 
3.0  grams  of  bacitracin;  as 
procaine  penicillin  plus  zinc 
bacitracin  or  bacitracin 
methylene  disalicylate. 

For  broiler  chickens  In  low 
calcium  feed  containing  0.8 
percent  dietary  calcium  and  1 
percent  to  1.6  percent  sodium 
sulfate;  to  be  fed  continuously 
for  not  more  than  the  first 
21  days  of  life. 


For  broiler  chickens  from  day  old 
to  market  age. 


For  replacement  chickens  Intended 
for  use  as  caged  layers;  adminis¬ 
ter  from  day  old  through 
140  days  of  age  or  until  caging 
whichever  occurs  sooner. 

. do . . 


As  an  aid  In  the  prevention  of 
coccldiosis  caused  by  K. 
tenella,  K.  maxima,  K.  necatrii, 
K.  brunetti,  and  K.  acervulina. 

As  an  aid  In  the  prevention  ol 
coccidiofiis  caused  by  A'. 
tenella,  K.  maxima,  E.  ntcatrix, 
E.  brunetti,  and  E.  acervulina: 
growth  promotion  and  feed 
efficiency;  Improving  pigmen. 
tation. 
l>o. 


As  an  aid  in  the  prevention  of 
coccldiosis  caused  by  E. 
tenella,  E.  maxima,  E.  necatrix, 
E.  brurutti,  and  E.  acervulina; 
growth  promotion  and  feed 
efficiency. 

Po. 


1)0 


As  an  aid  in  the  prevention  of 
coccldiosis  caused  by  E. 
tenella,  E.  maxima,  E.  necatrix, 
E.  brunetti,  and  E.  acervulina; 
treatment  of  chronic  respira¬ 
tory  disease  (air-sac  infec¬ 
tion),  blue  comb  (nonspecific 
Infectious  enteritis); 
prevention  of  synovitis. 

As  an  aid  in  the  prevention  of 
coccldiosis  caused  by  E. 
terutta,  E.  maxima,  E.  rucatrix, 
E.  brunetti,  and  E.  acervulina, 
1)0. 


Do. 
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PART  135g— TOLERANCES  FOR  RESI¬ 
DUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

3.  Section  135g.2  is  revised  to  read  as 
follows: 

§  ]33g.2  Buquinolate. 

Tolerances  are  established  for  residues 
of  buquinolate  as  follows: 

(a)  In  edible  tissues  of  chickens:' 

(1)  0.4  part  per  million  in  uncooked 
liver,  kidney,  and  skin  with  fat. 

(2)  0.1  part  per  million  in  imcooked 
muscle. 

(b)  In  eggs: 

(1)  0.5  part  per  million  in  imcooked 
yolk. 

(2)  0.2  part  per  million  in  uncooked 
whole  eggs. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  December  30,  1970. 

James  O.  Gesling. 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 
(FR  Doc.71-423  Plied  1-13-71;8;45  am] 


Title  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

PART  5— PUBLIC  LANDS;  MILITARY 
RESERVATIONS 

Revision  of  Boundaries  of  Certain 
Military  Reservations 

Effective  upon  publication  in  the 
Federal  Register  (1-14-71).  Subpart  B 
of  Part  5  of  Title  35,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

§  5.24  [Amended] 

1.  Section  5.24  Fort  Clayton  Army 
Reservation  is  amended  as  follows: 

(a)  Delete  the  last  five  (5)  paragraphs 
of  the  description  of  Parcel  No.  1,  thereby 
ending  said  description  with  the  para¬ 
graph  reading:  “N.  26“30'  W.,  766  feet, 
to  monument  No.  55,  the  point  of 
beginning.” 

(b)  Delete  the  description  of  Parcel 
No.  2  in  its  entirety  and  substitute  there¬ 
for  the  following  amended  description  of 
said  parcel: 

Parcel  No.  2 

Beginning  at  monument  “U”,  which  Is  a 
3 'Inch  Iron  pipe  set  In  concrete,  located 
southwesterly  from  the  southerly  comer  of 
the  hangar  situated  southwesterly  from  the 
Civil  Affairs  BuUdlng,  Ancon,  C.Z.  The 
geodetic  position  of  monument  “U"  Is  In 
latitude  8*57'  N.  plus  5A25.3  feet  and  longi¬ 
tude  79*33'  W.  plus  2,413  feet  and  is  on  the 
southerly  boundary  of  Parcel  No.  2,  Albrook 
Air  Force  Base. 

'Thence  from  said  initial  point  by  metes 
and  bounds: 

N.  58*14'06''  W.,  227.6  feet,  along  the 
southwesterly  edge  of  the  concrete  apron, 
southwesterly  from  the  above-mentioned 
hangar,  to  monument  No.  75-0,  which  Is  an 
iron  rod  set  in  concrete,  located  at  the 
southwesterly  edge  of  the  above-mentioned 
apron; 


N.  24*57’39''  E.,  146.2  feet,  to  monument 
No.  75-8,  which  Is  an  iron  rod  set  In  concrete, 
located  15  feet  westerly  from  the  westerly 
comer  of  the  above-mentioned  hangar; 

N.  32*22'09''  E.,  199.0  feet,  along  a  line 
parallel  to  and  15  feet  northwesterly  from 
the  northwesterly  face  cff  the  above-men¬ 
tioned  hangar,  to  monument  No.  75-7,  which 
is  a  monel  metal  plug,  located  in  a  concrete 
sidewalk,  and  is  15  feet  northwesterly  from 
the  northerly  corner  of  the  above-mentioned 
hangar; 

N.  38*19'54"  E.,  157.2  feet,  to  monument 
No.  75-6,  which  Is  an  iron  rod  set  In  concrete, 
located  5  feet  northerly  from  the  northerly 
edge  of  the  northerly  concrete  apron  of  the 
above-mentioned  hangar; 

S.  58*18’51''  E.,  53.6  feet,  to  monument 
No.  75-5,  which  Is  an  Iron  rod  set  In  con¬ 
crete,  located  5  feet  northerly  from  the  north¬ 
erly  edge  of  the  above-mentioned  apron; 

S.  84*  11 '06"  E.,  49.2  feet,  to  monxunent 
No.  75-4,  which  is  an  Iron  rod  set  In  concrete, 
located  5  feet  northerly  from  the  northerly 
edge  of  the  above-mention^  apron,  and  Is 
260  feet  southeasterly  from  the  northwesterly 
edge  of  a  concrete  taxiway; 

N.  39*47'24"  E.,  210.7  feet,  along  a  line 
parallel  to  and  250  feet  southeasterly  from 
the  above-mentioned  taxiway  to  monument 
No.  75-3,  which  is  a  1>A-Inch  Iron  pipe  set 
In  concrete,  located  250  feet  southeasterly 
from  the  above-mentioned  taxiway; 

S.  20*  18' 10"  E.,  187.1  feet,  to  monument 
"Y''.  which  is  a  3-lnch  Iron  pipe  set  In  con¬ 
crete,  located  southwesterly  from  the  CTlvll 
Affairs  Building,  Ancon; 

S.  20*18'10"  E.,  254.1  feet,  to  monument 
"X”,  which  is  a  21/^ -Inch  Iron  pipe  set  In 
concrete,  located  15  feet  northerly  from  the 
north  edge  of  the  OaUlard  Highway 
pavement; 

S.  67*02'00"  W.,  308.7  feet,  to  monument 
“W”,  which  Is  a  3-lnch  iron  pipe  set  In  con¬ 
crete,  located  on  the  outside  of  a  cyclone 
fence  near  the  southeast  corner  of  the  above- 
mentioned  hangar; 

S.  54°38'10"  W.,  65.7  feet,  along  the  above- 
mentioned  cyclone  fence,  to  monument  “V”, 
which  is  a  3-lnch  Iron  pipe  set  In  concrete; 

S.  49*14'20"  W.,  154.6  feet,  along  the  above- 
mentioned  cyclone  fence,  to  monument  “U”, 
the  point  of  beginning. 

(c)  Incorporate,  immediately  under 
the  foregoing  amended  description  of 
Parcel  No,  2,  the  following  description 
of  new  Parcel  No.  3  of  Port  Clayton  Army 
Reservation: 

Parcel  No.  3 

^  Beginning  at  monument  “A”,  which  Is  an 
Iron  rod  In  concrete,  located  15  feet  and  8 
Inches  easterly  from  the  centerline  of  the  30- 
foot-wlde  concrete  pavement  of  Bruja  Road, 
the  geodetic  position  of  which,  referred  to 
the  Canal  Zone  triangulation  system.  Is  in 
latitude  8*58'  N.  plus  2,894.3  feet  and  longi¬ 
tude  79*35'  W.  plus  4,056.2  feet  from 
Greenwich. 

Thence  from  said  initial  point  by  metes 
and  bounds: 

Northerly,  along  a  line  parallel  to  and  15 
feet  and  8  inches  easterly  from  the  centerline 
of  the  30-foot-wlde  concrete  pavement  of 
Bruja  Road,  to  monument  “B”,  which  is  a 
brass  plug  located  at  the  back  of  the  easterly 
curb,  above  the  southerly  side  of  a  concrete 
box  culwrt  which  crosses  Bruja  Road.  Mon¬ 
ument  “B"  Is  in  latitude  8*58'  N.  plus  5,623.1 
feet  and  longitude  79*35'  W.  plus  4,705  feet; 

S.  49°33'25"  E.,  2,030  feet,  more  or  less, 
through  monument  B-1,  which  Is  a  2-inch 
iron  pipe  set  in  concrete,  to  an  unmarked 
point  1,  the  distances  being  1,241  feet,  more 
or  less,  and  789  feet,  more  or  lees,  successively, 
from  beginning  of  the  course; 

S.  40*26'35"  W.,  350  feet,  more  or  lees,  to 
an  unmarked  point  2,  located  at  the  back  of 
the  curb  on  the  northerly  side  of  Tamarind 


Avenue  and  the  northwesterly  projection  of 
the  back  of  the  curb  on  the  northeasterly 
side  of  Second  Street; 

Southeasterly,  150  feet,  more  or  less,  along 
the  northwesterly  projection  of  the  back  of 
tiie  northeasterly  curb  of  Second  Street, 
crossing  Tamarind  Avenue,  and  following 
along  the  back  of  said  curb,  to  an  unmarked 
point  3,  located  at  the  back  of  the  north¬ 
easterly  curb  of  Second  Street; 

S.  73*45'  E.,  160  feet,  more  or  less,  to  an 
unmarked  point  3-A; 

S.  16*15'  W..  60  feet,  more  or  less,  to  an 
unmarked  point  3-B; 

S.  73*45'  W.,  40  feet,  more  or  less,  to  an 
unmarked  point  3-C; 

N.  16*15'  E.,  60  feet,  more  or  less,  to  an 
unmarked  point  3-D; 

S.  73*45'  E.,  100  feet,  more  or  less,  to  an 
unmarked  point  No.  4; 

S.  3*00'  W.,  190  feet,  more  or  less,  crossing 
Sago  Avenue,  to  an  unmarked  point  No.  5; 

N.  73*45'  W.,  100  feet,  more  or  less,  to  an 
unmarked  point  No.  6; 

N.  16*15'  E.,  40  feet,  more  or  less,  to  an 
unmarked  point  No.  7,  located  northeasterly 
from  the  northeasterly  corner  of  transformer 
house  No.  2913; 

N.  73*45'  W.,  40  feet,  more  or  less,  passing 
along  the  northerly  side  of  the  above- 
mentioned  transformer  house,  to  an  un¬ 
marked  point  No.  8;  ' 

S.  16*15'  W.,  40  feet,  more  or  less,  passing 
along  the  westerly  side  of  the  above- 
mentioned  transformer  house,  to  an  un¬ 
marked  point  No.  9; 

N.  73*45'  W.,  110  feet,  more  or  less,  to  an 
unmarked  point  No.  10,  located  at  the  back 
of  the  northeasterly  curb  of  Second  Street; 

Southeasterly  and  southwesterly,  495  feet, 
more  or  less,  following  along  the  back  of  the 
above-mentioned  curb,  to  an  unmarked 
point  No.  11,  located  at  the  back  of  the 
easterly  curb  of  Second  Street; 

Due  east,  265  feet,  more  or  less,  to  an  un¬ 
marked  point  No.  12,  located  on  the  meridian 
79*35'  W.,  plus  3,000  feet; 

Due  south,  290  feet,  more  or  less,  to  an 
unmarked  point  No.  13,  the  geodetic  position 
of  which  is  in  latitude  8*58'  N.  plus  2,894.3 
feet  and  In  longitude  79*35'  W.  plus  3,000 
feet; 

S.  68*00'  W.,  1,015  feet,  more  or  less,  to  an 
unmarked  point  No.  14,  located  75  feet  east¬ 
erly  from  the  centerline  of  the  30-foot-wide 
concrete  pavement  of  Bruja  Road; 

Northwesterly,  383  feet,  more  or  less,  along 
a  line  parallel  to  and  75  feet  easterly  from  the 
centerline  of  the  above-mentioned  Bruja 
Road  to  an  unmarked  point  No.  15,  the  geo¬ 
detic  position  of  which  Is  in  latitude  8*58' 
N.  plus  2,894.3  feet  and  longitude  70*35'  W. 
plus  3,996.9  feet; 

Due  west,  59.3  feet,  to  monument  “A",  the 
point  of  beginning. 

The  above-described  boundary  line  from 
xmmarked  point  No.  1  through  point  No.  14 
inclusive,  is  ccnnmon  with  the  northerly 
boundary  of  U.S.  Naval  Reservation,  Rod- 
man,  C.Z.  (Parcel  No.  1). 

The  directions  of  the  lines  refer  to  the  true 
meridian.  All  geographic  positions  are  re¬ 
ferred  to  the  Panama-Colon  datum  of  the 
Canal  Zone  trlangulatlon  system. 

The  area  of  Fort  Clayton  Army  Reservation 
Is  5,047.1  acres,  more  or  less  (Parcel  No.  1  is 
4,980.3  acres,  more  or  less,  and  Parcel  No.  2 
is  4.9  acres,  more  or  less,  as  is  shown  on  Canal 
Zone  Government  Drawing  No.  6116-34  (Re¬ 
vision  No.  6,  dated  Sept.  28,  1966)  entitled 
“Map  Showing  UJ3.  Army  and  U.S.  Air  Force 
reservations — Fort  Clayton,  Corozal,  Curun- 
du,  and  Albrook  Air  Force  Base,  Canal 
Zone”,  scale  1: 10,000  dated  May  29,  1952; 
and  Parcel  No.  3  is  61.9  acres,  more  or  less, 
as  is  shown  on  Canal  Zone  Government 
Drawing  M-6117-46-R1,  scale  1:  3,000,  dated 
June  9,  1966) .  Both  drawings  are  on  'file  In 
the  Office  of  the  Governor,  Balboa  Heights, 
C.Z. 
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§  5.28  [Amended] 

2.  Section  5.28  Fort  Gulick  Army 
Reservation  is  amended  as  follows: 

(a)  Delete  the  last  paragraph  of  the 
description  of  Parcel  No.  2  (which  begins 
with  the  words:  "The  reservation  con¬ 
tains  a  total  area  of  1,901.9  acres,  more 
or  less  •  •  •”). 

(b)  Incorporate,  Immediately  under 
said  description  of  Parcel  No.  2,  the  fol¬ 
lowing  description  of  new  Parcel  No.  3 
of  Port  Gulick  Army  Reservation: 

Parcel  No.  3 

The  area  comprising  this  parcel  Is  situated 
east  of  Randolph  Road,  south  of  Oaleta  Road, 
west  of  Canal  Zone-Republic  of  Panama 
boundary  and  north  of  Boyd-Roosevelt  High¬ 
way  and  the  boundary  is  more  particularly 
described  as  f<^lows: 

Beginning  at  monument  No.  1,  which  Is  a 
brass  plug  located  In  the  concrete  pavement, 
on  the  easterly  side  of  Randolph  Road,  and 
ncM'therly  from  the  junction  of  Oaleta  Road, 
the  geodetic  position  of  which,  referred  to 
the  Canal  Zone  triangulation  system  Is  in 
latitude  9°22'  N.  plus  4,566.3  feet  and  longi¬ 
tude  79*52'  W.  plus  5,664.3  feet  from  Green¬ 
wich.  Monument  No.  1  is  S.  32°39'00"  £., 
133.1  feet  from  Precise  Bench  Mark  "C”. 

Thence  from  said  Initial  point  by  metes 
and  bounds : 

N.  62*40’40"  E.,  148.2  feet  to  monument 
No.  10,  which  is  a  2-lnch  iron  pipe,  located 
on  the  northerly  side  of  Oaleta  Road; 

S.  14°02'10"  E.,  50  feet,  more  or  less,  to  an 
unmarked  point  called  No.  10-A,  located  on 
a  line  parallel  to  and  30  feet  southerly  from 
the  centerline  of  Oaleta  Road; 

In  a  generally  easterly  and  northerly  direc¬ 
tion,  following  a  line  parallel  to  and  30  feet 
southerly  from  the  centerline  of  Oaleta 
Road  and  Road  R12-E  (old  100'  Hill  Road) 
to  an  unmarked  point  called  81-H,  located 
on  longitude  79*51'  W.  plus  3,607.6  feet  and 
latitude  9*23'  N.  plus  882.99  feet; 

Due  east,  75  feet,  more  or  less,  to  monu¬ 
ment  No.  34,  which  is  a  brass  plug  in 
concrete; 

N.  89°58'00"  E.,  3,926.6  feet,  through  mon¬ 
ument  No.  43,  which  is  a  brass  plug  in  con¬ 
crete  monument,  to  an  unmarked  point 
called  43-A,  located  on  the  Canal  Z^one- 
Republic  of  Panama  boundary  line,  the  dis¬ 
tances  being  3,531.4  feet  and  395.2  feet,  suc¬ 
cessively,  from  beginning  of  the  course; 

S.  00*32'00"  W..  747.8  feet,  along  the  Canal 
2k>ne-Republle  of  Panama  boundary  line,  to 
monument  No.  1,  which  is  a  4-inch  iron  pipe 
with  a  cap; 

S.  00*32'00"  W.,  2,260.7  feet,  through  mon¬ 
ument  No.  1-1,  which  is  a  1^-lnch  iron  pipe, 
to  monument  No.  2,  which  is  a  4-lnch  iron 
pipe  with  a  cap,  the  distances  being  816  feet 
and  1,444.7  feet,  successively,  from  beginning 
of  the  coiurse; 

S.  00*33'00"  W.,  2,920.3  feet,  through  mon¬ 
uments  Noe.  2-1  and  2-2,  which  are  liA-inch 
iron  pipes,  and  monument  No.  3,  which  is  a 
4-inch  iron  pipe  with  a  cap,  to  monument 
No.  3-1,  which  is  a  2-lnch  iron  pipe,  the  dis¬ 
tances  being  496.2  feet,  1,142.3  feet,  835.1  feet, 
and  446.7  feet,  successively,  from  beginning 
of  the  course; 

S.  00°35'60"  W.,  363.5  feet,  along  the  Canal 
Zone-R^ubllc  of  Panama  botmdary,  through 
monument  No.  3-2,  which  is  a  1^-lnch  iron 
pipe,  to  monument  No.  3-3,  which  is  a  IV^- 
Inch  iron  pipe,  the  distances  being  141  feet 
and  222.5  feet,  successively,  from  beginning 
of  the  course; 

S.  00*33'00"  W.,  382.6  feet,  through  monu¬ 
ment  No.  3-4,  which  Is  a  iv4-lnch  iron  pipe, 
to  monument  No.  3-5,  whl(^  Is  a  liA-ineh 
iron  pipe,  the  distance  being  106.6  feet  and 
274  feet,  succeeslvtiy,  from  beginning  ot  ths 
coiirse; 
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8.  00*32'60"  W.,  467.1  feet,  through  mon¬ 
ument  No.  3-6,  which  is  a  2-inch  Iron  pipe, 
to  monument  No.  3-7,  which  is  a  2  -Inch 
iron  pipe,  the  distances  being  260  feet  and 
207.1  feet,  successively,  from  beginning  of 
the  course; 

8.  00*33'20"  W.,  824.7  feet,  through  monu¬ 
ment  No.  4,  which  is  a  4-lnch  iron  pipe  with 
a  cap,  to  monument  No.  4-1,  which  la  a 
lV4*bicli  (roil  p(p€>  tbe  distances  being  446 
feet  and  378.7  feet,  successively,  from  be¬ 
ginning  of  the  course; 

S.  00°32'00"  W.,  627.8  feet,  to  monument 
No.  4-2,  which  is  a  1  Vi -inch  iron  pipe; 

8.  00*32'60"  W.,  843  feet,  through  monu¬ 
ments  Nos.  4-3  and  4-4,  which  are  2-inch 
iron  pipes,  monument  No.  4-5,  which  is  a 
1  Vi -inch  iron  pipe,  to  monument  No.  4-6, 
which  is  a  1  Vi -inch  iron  pipe,  the  distances 
being  381.2  feet,  190.8  feet,  167.6  feet,  and 
103.4  feet,  successively,  from  beginning  of 
the  course; 

8.  00°33'20"  W.,  350.5  feet,  to  monument 
No.  4-7,  which  is  a  2-lnch  iron  pipe; 

8.  00*32'30"  W.,  372.7  feet,  through  mon¬ 
ument  No.  5,  which  is  a  4-inch  iron  pipe  with 
a  cap,  to  monument  No.  5-1,  which  is  a  2- 
Inch  iron  pipe,  located  on  the  northern 
boundary  of  the  Colon  Coyridor,  the  distances 
being  363.8  feet  and  8.9  feet,  successively, 
from  beginning  of  the  coiirse; 

8. 63*00'39"  W.,  along  the  northern  bound¬ 
ary  of  the  Colon  Corridor,  a  distance  of 
4,614.02  feet  to  monument  N.H.  1; 

Thence  following  the  boundary  of  the  Coco 
Solo  Hospital  Area,  to  monument  N.H.  9-1, 
as  follows: 

N.  16*68'20"  W.,  477.5  feet,  to  monument 
N.H.  16,  which  is  a  2-inch  iron  pipe; 

N.  66*03'30"  W.,  1,047  feet,  through  mon¬ 
uments  N.H.  15  and  N.H.  14,  which  are  2- 
inch  iron  pipes,  to  monument  NJI.  13,  which 
is  a  2-lnch  pipe,  the  distances  being  209.5 
feet,  448.1  feet,  and  389.4  feet  successively, 
from  beginning  of  the  course; 

8.  55*46'16"  W.,  983.1  feet,  through  mon¬ 
uments  N.H.  12  and  N.H.  11,  which  are  2- 
inch  iron  pipes,  to  monument  N.H  10,  which 
is  a  2-lnch  iron  pipe,  located  on  the  right 
bank  of  the  Rio  Coco  Solo,  the  distances 
being  500  feet,  200  feet,  and  283.1  feet,  suc¬ 
cessively,  from  beginning  of  the  coiu^.  The 
geodetic  position  of  monument  N.H.  10  is  in 
latitude  9*21'  N.  plus  1,208.3  feet  and 
longitude  79*61'  W.  plus  6,634.5  feet; 

In  a  general  southerly  direction,  along 
the  right  bank  of  the  Rio  Coco  Solo,  to 
monument  NRl.  9-1,  which  is  a  2-inch  iron 
pipe,  located  on  the  northern  boundary 
of  the  Colon  Corridor,  the  geodetic  position 
of  which  is  in  latitude  9*20'  N.  plus  5,973 
feet  and  longitude  79*51'  W.  plvts  5,128.4 
feet; 

SouthwestM'ly,  along  the  northern  bound¬ 
ary  of  the  Colon  Corridor,  to  monument 
8-2,  which  is  a  scribed  brass  plug,  located 
in  the  easterly  edge  of  the  concrete  pave¬ 
ment  of  the  R-16  Road; 

8.  78*16'45"  W.,  60.5  feet,  following  the 
northern  boundary  of  the  Colon  Corridor, 
through  monvunent  S-1,  which  is  a  scribed 
brass  plug,  located  in  the  westerly  edge  of 
the  concrete  pavement  of  the  above  men¬ 
tioned  R-16  Road,  to  moniunent  "S”,  which 
is  a  2-inch  iron  pipe,  located  50  feet  west¬ 
erly  from  the  centerline  of  the  pavement 
of  the  above-mentioned  R-16  Road,  the  dis¬ 
tances  being  21  feet  and  39.5  feet,  succes¬ 
sively,  from  beginning  of  the  course.  The 
geodetic  position  of  moniiment  "8”  is  in 
latitude  9*20'  N.  plus  3,537.3  feet  and  longi¬ 
tude  79*52'  W.  plus  2,537.2  feet; 

Northerly,  along  a  line  parallel  to  and 
50  feet  westerly  from  the  centerline  of  the 
concrete  pavement  of  the  above  mentioned 
R-16  Road,  through  monument  “R”,  which 
la  a  10-inch  square  concrete  poet,  to  monu¬ 
ment  F-32,  which  la  a  2-lnch  Iron  {ripe.  The 


geodetic  position  of  monument  **R**  is  in 
latitude  9*20'  N.  plus  6,043.5  feet  and  longi¬ 
tude  79*52'  W.  plus  3,162.9  feet  and  the 
geodetic  position  of  monument  F-32  is  in 
latitude  9*21'  N.  plus  757.7  feet  and  longi¬ 
tude  79*52'  W.  plus  3.782.2  feet; 

N.  66*00'30"  E.,  675.6  feet,  through  monu¬ 
ment  F-31,  which  is  a  brass  plug,  located 
near  the  westerly  edge  of  the  concrete  pave¬ 
ment  of  the  above  mentioned  R-16  Road 
and  monument  F-30,  which  Is  a  2-lnch  iron 
pipe,  to  monument  P-29,  which  is  a  2-lnch 
iron  pipe,  the  distances  being  40.6  feet,  448.5 
feet,  and  86.6  feet,  successively  from  begin¬ 
ning  of  the  course; 

N.  25*27'40"  W.,  478.2  feet,  through  mon¬ 
ument  P-28,  which  is  a  2-lnch  iron  pipe, 
to  monument  P-27,  which  is  a  3-lnch  iron 
pipe,  the  distances  being  218  feet  and  260.2 
feet,  successively,  from  beginning  of  the 
course; 

N.  64*53'25"  E..  1,449.1  feet,  through 
monument  F-26,  which  is  a  2-lnch  Iron  pipe, 
monument  F-25,  which  Is  a  2  Vi -Inch  Iron 
pipe,  monument  P-24,  which  is  a  2-lnch 
iron  pipe,  monument  F-23,  which  Is  a  brass 
plug  in  concrete  slab  of  a  barbecue  pit,  to 
monument  F-22,  which  Is  a  2-lnch  iron  pipe, 
the  distances  being  337.1  feet,  370.7  feet, 
240.5  feet,  347.8  feet,  and  153  feet,  succes¬ 
sively,  from  be?inning  of  the  course; 

N.  19*08'50"  W..  717.5  feet,  along  a  line 
parallel  to  and  160  feet  southwesterly  from 
the  centerline  of  a  concrete  taxi  strip, 
through  monument  F-21,  which  is  a  2-lnch 
iron  pipe,  to  monument  F-20,  which  is  a 
3-inch  iron  pip>e,  the  distances  being  142.7 
feet  and  674.8  feet,  successively,  from  be¬ 
ginning  of  the  course; 

N.  55*05'35"  W.,  202.8  feet,  through  mon¬ 
ument  P-19,  which  is  a  2  Vi -Inch  iron  pipe, 
to  moniiment  F-18.  which  is  a  2-lnch  iron 
pipe,  the  distances  being  105.7  feet  and  97.1 
feet,  successively,  from  beginning  of  the 
covirse. 

8.  66*48'40"  W.,  243.8  feet,  to  monument 
!P-17,  which  Is  a  2-inch  iron  pipe; 

8.  08*30'10"  W.,  279.2  feet,  through  mon¬ 
ument  F-16,  which  is  a  2-inch  iron  pipe,  to 
monument  P-15,  which  is  a  2-lnch  iron 
pipe,  the  distances  being  164.5  feet  and  114.7 
feet,  successively,  from  beginning  of  the 
course; 

8.  09*58'05"  E.,  234.5  feet,  to  monument 
P-14,  which  is  a  2-lnch  iron  pipe; 

8.  64*48'66"  W.,  319.3  feet,  to  monument 
F-13,  which  is  a  2-inch  iron  pipe; 

8.  44*09'40"  W.,  281.5  feet,  through  monu¬ 
ment  P-12,  which  is  a  2  Vi -inch  iron  pipe,  to 
monument  F-11,  which  is  a  2-lnch  iron  pipe, 
the  distances  being  100.8  feet  and  180.7  feet, 
successively,  from  beginning  of  the  course; 

From  monument  P-11  to  monument  P-4, 
the  boundary  follows  parallel  to  and  approxi¬ 
mately  1.5  feet  from  the  outside  of  a  cyclone 
fence; 

8.  63*48'65"  W.,  151.4  feet,  to  monument 
F-10,  which  Is  a  2-lnch  iron  pipe; 

N.  76*14'05"  W.,  491.5  feet,  to  monument 
F-9,  which  is  a  2-inch  iron  pipe; 

8.  86*18'25"  W.,  98.9  feet,  to  monument 
P-8,  which  is  a  3-inch  iron  pipe; 

S.  33*64'25"  W.,  150.0  feet,  to  monument 
P-7,  which  is  a  2-lnch  iron  pipe;  ^ 

8.  86*  13 '40"  W.,  331.5  feet,  to  monument 
P-6,  which  is  a  2-lnch  iron  pipe; 

8.  03*12'36"  E.,  106.9  feet,  to  monument 
P-5,  which  Is  a  2-lnch  iron  pipe; 

8.  85*37'25"  W.,  498.6  feet  to  monument 
F-4,  which  is  a  2-inch  iron  pipe,  located  on 
the  northerly  side  of  Prance  Road  and  the 
easterly  side  of  Randolph  Road; 

N.  03*46'35"  W.,  400  feet,  along  the  westerly 
side  of  a  cyclone  fence  on  the  easterly  side  oi 
Randolph  Road,  to  monument  P-8,  which  Is 
a  brass  plug  located  In  the  easterly  lip  of  a 
concrete  ditch; 
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N.  03*33*45"  W.,  1,563.6  feet,  along  a  line 
which  is  parallel  to  and  43.5  feet  easterly  from 
the  centerline  of  the  30-foot-wlde  pavement 
of  Randolph  Road  to  monument  F-2,  which 
is  a  2-lnch  iron  pipe; 

N.  81*59*55"  E.,  16.5  feet,  to  monument  F-1, 
which  is  a  2-inch  iron  pipe,  located  60  feet 
easterly  from  the  centerline  of  the  pavement 
of  the  above-mentioned  Randolph  Road; 

Northerly,  3,403.8  feet,  along  a  line  parallel 
to  and  60  feet,  more  or  less,  easterly  from  the 
centerline  of  the  above-mentioned  concrete 
pavement  of  Randolph  Road,  to  monument 
81-1,  which  is  a  2-inch  iron  pipe; 

S.  89*59*45**  E.,  17.1  feet,  to  monument  No. 
81-A,  which  is  a  lV4-iiich  iron  pipe,  located 
near  the  southwesterly  comer  of  a  cyclone 
fence; 

N.  03*34*00*  W.,  1,947.6  feet,  along  a  line 
parallel  to  and  77.3  feet  easterly  from  the 
centerline  of  the  30-foot-wlde  pavement  of 
Randolph  Rocul,  along  the  westerly  side  of  a 
cyclone  fence,  to  monument  B-14,  which  is 
a  2^ -inch  iron  pipe; 

*rhence  following  along  a  line  parallel  to 
and  approximately  1.5  feet  westerly  from  the 
above-mentioned  cyclbne  fence,  on  the  east¬ 
erly  side  of  Randolph  Road,  to  monument 
B-16,  as  follows:  ! 

N.  07*46*00**  W.,  26^.4  feet,  to  monument 
B-15,  which  is  a  2-lnch  iron  pipe; 

N.  12*13*30'*  W.,  849.6  feet,  to  monument 
B-16,  which  is  a  2-lnch  iron  pipe; 

S.  86*46*30"  W.,  200.4  feet,  crossing  Ran¬ 
dolph  Road,  to  monument  B-17,  which  is  a 
2-lnch  iron  pipe; 

N.  87*51*46"  W.,  662  feet,  to  monument 
B-18,  which  is  a  2-lnch  iron  pipe,  located 
northeasterly  from  Quarters  No.  334; 

N.  14*14*00"  W.,  763.2  feet,  more  or  less, 
through  monument  B-19,  which  is  a  brass 
plug  in  a  top  of  a  concrete  seawall,  to  an 
unmarked  point  called  B-20,  on  the  northerly 
face  of  the  above-mentioned  seawall  at  the 
intersection  of  the  mean  low  waterline  of 
Margarita  Bay,  the  distances  being  760.7  feet 
and  2.6  feet,  more  or  less,  successively,  from 
beginning  of  the  course; 

Easterly,  following  the  mean  low  waterline 
of  Margarita  Bay,  along  the  northerly  side 
of  the  above-mentioned  concrete  seawall  to 
an  unmarked  point  called  No.  4,  located  N. 
12*14*20"  W.,  2  feet,  more  or  less,  from 
moniunent  No.  3,  which  is  a  brass  plug  in  the 
center  of  the  above-mentioned  seawall : 

S.  12*14*20"  E.,  2  feet,  more  or  less,  to  the 
above-mentioned  monument  No.  3,  the 
geodetic  position  of  which  is  in  latitude 
9*22’  N.  plus  4,810.6  feet  and  longitude 
79*52*  W.,  plus  5,797.7  feet; 

S.  12*14*20"  E.,  249.9  feet,  along  the  east¬ 
erly  side  of  a  cyclone  fence  and  along  the 
westerly  side  of  a  concrete  drainage  ditch  to 
monument  No.  2,  which  is  a  brass  plug  lo¬ 
cated  in  the  Up  of  the  above-mentioned 
drainage  ditch; 

Due  east,  80.4  feet,  crossing  Randolph 
Road,  to  monument  No.  1,  the  'point  of 
beginning. 

The  directions  of  the  lines  refer  to  the  true 
meridian. 

All  geographic  positions  are  referred  to  the 
Panama-Colon  datum  of  the  Canal  Zone 
Triangulation  System. 

The  reservation  contains  a  total  area  of 
4,953  acres,  more  or  less  (Parcel  No.  1  at 
Qullck — mainland  1,756.8  acres  and  islands 
85.3  €tcres,  more  or  less;  Parcel  No.  2  at  Coco 
Solo — area  above  mean  low  water  60.75  acres, 
more  or  less;  Parcel  No.  3  is  3,061  acres,  more 
or  less)  and  is  as  shown  on  Canal  Zone 
Government  Drawing  No,  M  6118-44,  entitled 
“Map  Showing  Boundary  of  Fort  Oulick  Army 
Reservation’*  scale  1 : 10,000,  dated  January  20, 
1958  (Revision  No.  1  dated  Feb.  20, 1959)  and 
No.  6121-72  entitled  "Map  Showing  United 
States  Army  and  Navy  Reservations,  Port 
Gullck,  Fort  Randolph  and  Coco  Solo,  Canal 
Zone'*  dated  September  16,  1969,  scale 


1 : 10,000.  These  maps  are  on  file  in  the  Office 
of  the  Governor  of  the  Canal  Zone,  Balboa 
Heights,  C.Z. 

3.  Section  5.29  Fort  Kobbe  Army 
Reservation  is  amended  as  follows:  De¬ 
lete  paragraph  (a)  in  its  entirety  and 
substitute  therefor  the  following 
amended  description  of  Fort  Kobbe  Army 
Reservation,  amend  paragraph  (c).  and 
delete  paragraph  (d) . 

§  5.29  Fort  Kobbe  Army  Reservation. 

(a)  The  following  described  area  of 
land,  situated  in  the  Canal  Zone  and  des¬ 
ignated  as  Port  Kobbe  Army  Reserva¬ 
tion,  is  reserved  and  set  apart  as,  and 
assigned  to  the  uses  and  purposes  of,  an 
Army  reservation,  imder  the  jurisdiction 
and  control  of  the  Secretary  of  the 
Army,  but  subject  to  §  5.82; 

Beginning  at  monument  No.  El-9,  which 
is  a  12-lnch  square  concrete  monument,  lo¬ 
cated  on  the  westerly  boundary  of  the  Palo 
Seco  lieper  Colony,  the  geodetic  position  of 
which,  referred  to  the  Canal  Zone  trlangula- 
tlon  system,  is  in  latitude  8*54*  N.  pltis 
4,728.9  feet  and  longitude  79*34*  W.  plus 
2,002.3  feet,  from  Greenwich. 

*rhenoe  from  said  Initial  point  by  metes 
and  bounds: 

East,  373.3  feet,  along  the  above-mentioned 
boundary  to  monument  E-8,  which  is  a 
12-lnch  square  concrete  monument. 

S.  40*58*30"  E.,  249.9  feet,  along  the  above- 
mentioned  boundary  to  monument  E-7, 
which  is  a  12-inch-square  concrete  monu¬ 
ment. 

S.  28*23*40"  E.,  628.7  feet,  along  the  above- 
mentioned  boundary  to  monument  E-6, 
which  is  a  2-inch  iron  pipe. 

S.  28*20*40"  E.,  166.7  feet,  along  the  above- 
mentioned  boundary  to  monument  E-5, 
which  is  a  12-inch-square  concrete  monu¬ 
ment. 

S.  29*33'50**  E.,  337.4  feet,  along  the  above- 
mentioned  boundary  through  monument 
£1-4,  which  is  a  2-lnch  iron  pipe,  to  monu¬ 
ment  E-3,  which  is  a  2-inch  iron  pipe,  the 
distances  being  92.9  feet  and  244.5  feet, 
successively,  from  beginning  of  the  course. 

S.  29*33*10"  E.,  724  feet,  along  the  above- 
mentioned  boundary  to  monument  E-2, 
which  is  a  2-lnch  iron  pipe. 

S.  29*34*00"  E.,  525.6  feet,  along  the  above- 
mentioned  boundary  to  monument  El-1, 
which  is  a  2-inch  iron  pipe,  located  above 
high  water  mark  on  the  shore  of  Panama 
Bay,  the  geodetic  position  of  which  is  in 
latitude  8*54*  N.  plus  2,468.2  feet  and  longi¬ 
tude  79*34*  W.  plus  308.9  feet. 

S.  29*34*00"  E.,  640  feet,  more  or  less,  to 
an  unmarked  point  called  “E”,  located  on 
the  mean  low  waterline  on  the  shore  of 
Panama  Bay. 

In  the  generally  southwesterly  direction 
along  the  mean  low  waterline  on  the  shore 
of  Panama  Bay  to  an  unmarked  point  called 
“P”. 

North,  3,600  feet,  more  or  less,  to  monu¬ 
ment  F-1,  which  is  a  10-lnch  square  concrete 
monument,  located  above  the  high  water 
mark  on  the  shore  of  Panama  Bay,  the 
geodetic  position  of  which  is  in  latitude 
8*53*  N.  plus  4,038.1  feet  and  longitude 
79*36*  W. 

North,  2,009.3  feet,  through  monuments 
F-2,  F-3,  and  P-4,  which  are  3-inch  iron 
pipes,  to  monument  “G”,  which  is  a  2^ -inch 
iron  pipe,  beneath  the  surface  of  the  ground 
in  a  rock  crushing  plant,  the  distances  being 
162.5  feet,  851.8  feet,  90S  feet,  and  90  feet, 
successively,  from  the  beginning  of  the 
course; 

North,  89*69*30"  W.,  2(j9.1  feet,  more  or 
less,  through  monument  No.  1-A,  which  is  a 
2-lnch  iron  pipe,  to  an  unmarked  point 


called  “R",  located  on  the  centerline  of  Rio 
Venado,  the  distances  being  159.1  feet  and 
50  feet,  more  or  less,  successively,  from  the 
beginning  of  the  course; 

Northerly,  1,600  feet,  more  or  less,  along  the 
centerline  of  the  Rio  Venado  to  an  un-  ■ 
marked  point  called  “Q**,  located  on  the  cen¬ 
terline  of  the  Rio  Venado,  on  the  parallel 
of  8*54*  N.  plus  1,300  feet; 

East,  3,100  feet,  more  or  less,  to  an  un¬ 
marked  point  called  “P**.  located  20  feet 
southeasterly  from  the  centerline  of  Foggln 
Road  on  the  parallel  of  8*54'  N.  plus  1,300 
feet; 

Northeasterly  and  northerly,  1,000  feet, 
more  or  less,  along  an  offset  line  20  feet  east¬ 
erly  from  the  centerline  of  Foggln  Road,  to 
an  unmarked  point  called  “O’*,  located  on 
the  northerly  projection  of  the  above- 
mentioned  20-foot  offset  line  and  its  inter¬ 
section  with  a  line  parallel  to  and  30  feet 
northeasterly  and  easterly  from  the  center- 
line  of  Andrew’s  Boulevard. 

Northwesterly  and  northerly.  2,850  feet, 
more  or  less,  along  a  line  parallel  to  and 
30  feet  northeasterly  and  easterly  from  the 
centerline  of  Andrew’s  Boulevard  to  an  un¬ 
marked  point  called  “N",  located  20  feet 
southerly  from  the  centerline  of  Evans  Jones 
Street; 

Easterly,  1,743  feet,  more  or  less,  along  a 
line  parallel  to  and  20  feet  southerly  from 
the  centerline  of  Evans  Jones  Street  and  Big 
Row  Road  to  an  unmarked  point  called  M-4; 

S.  11*40*  W.,  55  feet,  to  an  unmarked  point 
called  M-3; 

S.  78*20'  E.,  52  feet,  to  an  unmarked  point 
called  M-2; 

N.  11*40’  E..  55  feet,  to  an  \mmarked  point 
called  M-1; 

Elasterly,  705  feet,  more  or  less,  along  a  line 
parallel  to  and  20  feet  southerly  from  the 
centerline  of  Big  Row  Road  to  an  unmarked 
point  called  “M”,  located  on  the  intersection 
of  the  above-mentioned  offset  line  with  the 
meridian  79*35*  W.  plus  1,600  feet; 

Easterly,  1,600  feet,  to  an  unmarked  point 
called  “L**,  located  on  parallel  of  latitude 
8*64*  N.  plus  4,328.9  feet  and  meridian  79*35* 
W.; 

North,  400  feet,  to  an  unmarked  point 
called  “K”;  » 

East,  4,011.8  feet,  to  E-9,  which  is  a  12-inch 
square  concrete  monument,  the  point  of 
beginning. 

The  above  described  bmmdary  from  un¬ 
marked  point  “R”  through  points  “Q.”  “P,” 
*‘0,’*  “N,”  “M,”  “L,”  and  “K,”  to  monument 
El-9  is  common  with  the  easterly  and  south¬ 
erly  boundary  of  Howard  Air  Force  Base 
(Parcel  No.  1). 

The  directions  of  the  lines  refer  to  the 
true  meridian.  All  geographic  positions  are 
referred  to  the  Panama-Colon  datum  of  the 
Canal  Zone  trlangulatlon  system. 

The  area  of  the  above  described  tract  is 
1,607  acres,  more  or  less  (the  area  above  high 
water  line  is  1,400  acres,  more  or  less)  and  is 
as  shown  on  Canal  Zone  Government  Draw¬ 
ing  No.  X-6121-47,  Sheet  1  of  2,  entitled 
“Boundaries  of  Howard  Air  Force  Base  and 
Port  Kobbe  Army  Reservation,"  scale  1 : 10,000, 
dated  May  13,  1969,  on  file  in  the  office  of  the 
Engineering  Division,  Panama  Cabal  Com¬ 
pany,  Balboa  Heights,  C.Z. 

*  •  •  •  ♦ 

(c)  If  the  Venado  Beach  area  Is 
activated  by  the  Canal  agencies  as  a 
recreational  area  and  bathing  beach, 
persons  eligible  to  utilize  such  area  shall 
be  permitted  access  thereto  through  Fort 
Kobbe  Army  Reservation,  and  suitable 
provision  shall  be  made  to  enable  the 
Canal  agencies  to  construct  an  access 
road  connecting  Venado  Beach  with 
roads  heretofore  or  hereafter  constructed 
within  said  reservation. 
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(d)  [Deletedl 

4.  Section  5.42  Coco  Solo  Navy  Reser¬ 
vation  is  amended  by  deleting  the 
description  of  Parcel  No.  2  in  its  entirety 
and  substituting  therefor  the  following 
revised  description  of  said  parcel: 

§  5.42  Coco  Solo  Navy  Reservation. 

(a)  *  •  * 

Parcel  No.  2 

Beginning  at  monument  No.  10,  which  is 
a  2-inch  iron  pipe,  located  on  the  northerly 
side  of  Galeta  Road  and  N.  62°40’40"  E.,  a 
distance  of  148.2  feet  from  monument  No.  1. 
The  geodetic  position  of  monument  No.  10 
is  in  latitude  9*22'  N.  plus  4,634.4  feet  and 
longitude  79*62’  W.  plus  5,532.6  feet  from 
Greenwich. 

Thence  from  said  initial  point  by  metes  and 
bounds: 

N.  75*40'10"  E.,  260.2  feet,  to  monument 
No.  9,  which  is  a  2-inch  iron  pipe,  located  on 
the  northerly  side  of  Galeta  Road; 

N.  65*25'30"  E.,  284.3  feet,  to  an  unmarked 
point  called  No.  8,  located  50  feet  northerly 
from  the  centerline  of  Galeta  Road,  on  the 
mean  low  waterline  of  the  Caribbean  Sea  on 
the  left  bank  of  the  Rio  Coco  Solo; 

In  a  general  westerly  and  northerly  direc¬ 
tion,  following  the  mean  low  waterline  of  the 
Caribbean  Sea,  along  the  left  bank  of  the  Rio 
Coco  Solo  and  the  shore  of  Margarita  Island 
(except  where  drainage  ditches  extend  Inland 
from  the  shoreline)  to  an  unmarked  point 
called  No.  7-A,  located  on  longitude  79*52' 
W.  plus  6,780  feet: 

The  above-described  boundary  from  monu¬ 
ment  No.  10  to  unmarked  point  called  No. 
7-A,  is  common  with  a  part  of  the  southern 
and  all  of  the  eastern  boundary  of  Port 
Randolph  Army  Reservation. 

Due  north,  130  feet  more  or  less,  to  an 
unmarked  point  called  No.  7-B,  located  on 
the  mean  low  waterline  of  the  Caribbean  Sea, 
on  the  southerly  side  of  an  unnamed  island 
southeast  from  Palma  Media  Island; 

In  a  general  northerly  and  easterly  direc¬ 
tion,  following  the  mean  low  waterline  of  the 
Caribbean  Sea,  along  the  seaward  side  of  all 
mainland  and  islands  (two  unnamed  Islands 
south  of  Palma  Media  Island,  Palma  Media 
Island,  Galeta  Islands,  Pena  Guapa  Islands, 
an  unnamed  Island  east  of  Pena  Guapa 
Island,  and  the  western  part  of  Largo  Remo 
Island)  to  an  unmarked  point  called  No.  7-1, 
located  on  the  northerly  side  of  Largo  Remo 
Island  and  N.  00°32'00’'  E.,  850  feet,  more  or 
less,  from  monument  No.  0,  of  the  original 
Canal  Zone-Republic  of  Panama  Five  Mile 
Boundary  Line; 

N.  00*14'60"  E.,  100  feet,  more  or  less,  to 
an  unmarked  point  called  No.  7-J,  located 
on  the  Canal  Zone-Republic  of  Panama 
boundary  and  the  extreme  low  waterline  of 
the  Caribbean  Sea; 

In  a  general  easterly,  southerly  and 
westerly  direction  following  the  Canal  Zone- 
Republic  of  Panama  boundary  line  along 
the  extreme  low  waterline  of  the  Caribbean 
Sea,  along  the  shoreline  of  the  Largo  Remo 
Island,  Droque  Island,  and  two  small  islands 
to  the  north  and  adjacent  to  Droque  Island, 
to  an  unmarked  point  called  No.  7-K,  located 
on  the  C.Z.-R.P.  boundary  and  the  extreme 
low  waterline  of  the  Caribbean  Sea  at  the 
southerly  side  of  Largo  Remo  Island; 

S.  (X)*32'00’'  W.,  2,602.2  feet,  more  or  less, 
along  the  Canal  Zone-Republic  of  Panama 
boundary  line  to  an  unmarked  point  called 
43-A; 

S.  89*58'00’'  W.,  3,926.6  feet,  through 
monument  No.  43,  which  is  a  brass  plug  in 
concrete,  to  monument  No.  34,  which  is  a 
brass  plug  in  concrete; 

Due  west,  75  feet,  more  or  less,  to  an  un¬ 
marked  point  called  81-H,  located  on  latitude 
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9*23'  N.  plus  882.99  feet  and  longitude 
79*51'  W.  plus  3,607.6  feet; 

In  a  general  westerly  and  southerly  direc¬ 
tion,  following  a  line  parallel  to  and  30  feet 
southerly  from  the  centerline  of  Road  R12-E 
(old  100'  Hill  Road)  and  Galeta  Road  to  an 
unmarked  point  called  No.  10-A,  located  on  a 
line  parallel  to  and  30  feet  southerly  from  the 
centerline  of  Galeta  Road; 

N.  14*02'10"  W.,  60  feet,  more  or  less,  cross¬ 
ing  Gsdeta  Road  to  monument  No.  10,  the 
point  of  beginning. 

'There  shall  also  be  Included  within  the 
above-described  reservation  all  land  and 
water  within  a  zone  extending  a  distance  of 
100  yards  out  from  the  mean  .low  water  line 
on  all  shores  of  the  Reservation  lying  west 
of  a  line  extended  through  unmarked  points 
called  7-J  and  7-K; 

In  any  area  where  such  100-yard  zone 
would  overlap  any  similar  zone  included 
within  Fort  Randolph  Army  Reservation,  the 
dividing  line  between  the  respective  zones 
shall  be  midway  between  the  meem  low  water 
lines  of  the  respective  reservations. 

'The  above  described  boundary  from  monu¬ 
ment  No.  43-A  to  monument  No.  10,  the 
point  of  beginning,  is  common  with  that 
part  of  the  northern  boundary  of  Parcel  No.  3, 
Fort  GuUek  Army  Reservation. 

'The  directions  of  the  lines  refer  to  the 
true  meridian.  All  geographic  positions  are 
referred  to  the  Panama-Colon  datum  of  the 
Canal  Zone  triangulation  system. 

'The  total  area  of  Coco  Solo  Navy  Reserva¬ 
tion  above  the  mean  low  waterline  or  above 
the  extreme  low  waterline,  is  2,702.7  acres, 
more  or  less  (Parcel  No.  1  is  136.7  acres,  more 
or  less,  and  Parcel  No.  2  is  2,566  acres,  more 
or  less),  and  is  as  shown  on  Canal  Zone 
Government  Drawing  No.  6121-72,  entitled 
"Map  Showing  United  States  Army  and  Navy 
Reservations,  Fort  Oullck,  Fort  Randolph, 
and  Coco  Solo,  Canal  Zone"  scale  1:10,000, 
dated  September  15,  1969,  on  file  in  the 
Office  of  the  Governor  of  the  Canal  Zone, 
Balboa  Heights,  C.Z. 

•  •  •  •  * 

5.  Section  5.44  Far  fan  Naval  Radio 
Station  is  deleted  in  its  entirety  and  the 
following  section  is  substituted  therefor: 

§  5.44  U.S.  Naval  Radio  Station,  Farfan, 
CZ. 

(a)  The  following-described  area  of 
land,  situated  in  the  Canal  Zone  and 
designated  as  the  U.S.  Naval  Radio  Sta¬ 
tion,  Farfan,  C.Z.,  is  reserved  and  set 
apart  as,  and  assigned  to  the  uses  and 
purposes  of,  a  Navy  reservation,  under 
the  Jurisdiction  and  control  of  the  Sec¬ 
retary  of  the  Navy,  but  subject  to  S  5.82: 

Beginning  at  monument  "J",  which  is  a 
concrete  post  8  Inches  square,  located  on  the 
easterly  side  of  Bruia  Road  and  on  the  east¬ 
erly  boundary  of  Howard  Air  Force  Base 
(Parcel  No.  1),  the  geodetic  position  of 
which  referred  to  the  Canal  Zone  trlangula- 
tion  system  is  in  latitude  8*56'  N.  plus  200.6 
feet  and  longitude  79*35'  W.  plus  3,637.1 
feet  from  Greenwich. 

From  monument  "J”  to  Army  trlangula- 
tlon  station  "North  Base"  the  bearing  and 
distance  is  S.  56*27'10"  W..  684.9  feet. 

'Thence  from  said  initial  point  by  metes 
and  bounds: 

North,  2,079.4  feet,  through  monuments 
N-1  and  N-2,  which  are  2  -inch  galvanized 
iron  pipes,  to  an  unmarked  point  called  N-3, 
the  distances  being  687.7  feet,  767.7  feet,  and 
624  feet,  successively,  from  beginning  of  the 
course; 

East,  1,837  feet,  to  an  unmarked  point 
caUed  N-4; 

North,  920.7  feet,  to  an  unmarked  point 
called  N-6; 
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East,  1,799.1  feet,  through  monuments  N-8, 
N-9,  N-10,  and  N-IO-A,  which  are  2>4-inch 
galvanized  iron  pipes,  to  monument  N-B, 
which  is  an  8-inch  square  concrete  post,  the 
distances  being  395.2  feet,  231.7  feet,  324.9 
feet,  213  feet,  and  634.3  feet,  successively, 
from  beginning  of  the  course; 

3.  68*07'15"  E.,  2,077.4  feet,  through  monu¬ 
ment  NBX,  which  is  a  21/4-lhch  galvanized 
iron  pipe,  to  monument  N-C,  which  is  an 
8-inch  square  concrete  post,  the  distances 
being  1,060  feet  and  1,027.4  feet,  successively, 
from  beginning  of  the  course; 

South,  5,999.3  feet,  through  monuments 
N-11,  N-12,  N-13,  N-14,  and  N-15,  which  are 
2  -inch  galvanized  iron  pipes,  to  an  un¬ 
marked  point,  located  in  a  swamp,  referred 
to  as  N-D  on  the  map,  the  distances  being' 
275.8  feet,  800.1  feet,  699.9  feet,  244.6  feet, 
435.5  feet,  and  3,543.4  feet,  successively,  from 
beginning  of  the  course; 

West,  3,464  feet,  to  monument  N-24-N, 
which  is  an  8-inch  square  concrete  post; 

N.  62*07'00"  W.,  2,452.1  feet,  through  mon¬ 
uments  N-25-N  and  N-25-A,  which  are  21/2- 
Inch  galvanized  iron  pipes,  to  monument 
N-26-N,  which  is  an  8-inch  square  concrete 
post,  the  distances  being  1,489.1  feet,  463  feet, 
and  600  feet,  successively,  from  beginning  of 
the  course; 

North,  2,691.5  feet,  through  monuments  55, 
54,  53,  52,  and  61,  which  are  2>/^-lnch  gal¬ 
vanized  iron  pipes,  to  monument  "J",  the 
point  of  beginning,  the  distances  being  78.5 
feet,  600  feet,  303  feet,  530  feet,  580  feet,  and 
500  feet,  successively,  from  beginning  of  the 
com:se; 

The  directions  of  the  lines  refer  to  the  true 
meridian.  All  geodetic  positions  are  referred 
to  the  Panama-Colon  datum  of  the  Canal 
Zone  triangulation  system. 

'The  area  of  the  tract  is  785.7  acres,  more 
or  less,  and  is  as  shown  on  Panama  Canal 
Drawing  M-6120-32,  entitled  "Boundary  of 
U.S.  Naval  Radio  Station,  Far  Fan,  C.Z.,  scale 
1:6,000,  dated  March  10,  1967,  on  file  in  the 
Office  of  the  Engineering  Division,  Panama 
Canal  Company,  Balboa  Heights,  C.Z. 

(b)  The  Psmama  Canal  Company  may 
continue  to  use  that  portion  of  the  area 
set  apart  by  paragraph  (a)  of  this  section 
which  comprises  the  lowlands  adjacent 
to  the  Rio  Farfan  and  which  lies  gen¬ 
erally  below  the  20-foot  contour,  as  a 
hydraulic  dump,  and  personnel  and 
equipment  of  the  Panama  Canal  Com¬ 
pany  shall  be  permitted  free  access  to 
such  fill  area  for  all  purposes  related  to 
the  use  and  maintenance  of  the  area  as 
a  hydraulic  dump.  Adequate  diking 
will  be  provided  and  maintained  by  the 
Panama  Canal  Company  to  protect  the 
Navy’s  facilities  in  the  area  from  fiood- 
ing  and  silting  from  the  discharge  of  a 
hydraulic  dredge. 

6.  Section  5.48  V.S.  Naval  Reserva¬ 
tion,  Rodman,  C.Z.  is  amended  as  follows: 
Delete  the  descriptions  of  Parcel  No.  1 
and  Parcel  No.  2  in  their  entirety 
and  substitute  therefor  the  following 
amended  descriptions  of  said  parcels, 
and  add  a  new  paragraph  (c). 

§  5.48  U.S.  Naval  Reservation,  H«>dniaii, 
CJL 

(a)  •  •  • 

Parcel  No.  1 

Beginning  at  an  unmarked  point  called  "R" 
on  the  drawing,  located  east  301  feet,  more 
or  less,  from  the  centerline  of  Bruja  Road 
and  on  the  boundary  line  of  Parcel  No.  3, 
Fort  Clayton  Army  Reservation,  the  geodetic 
position  of  which,  referred  to  the  Canal  Zone 
trlangulatlon  system,  is  In  latitude  8*58'  N. 
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plus  2,606.03  feet  and  longitude  79°35'  W. 
plus  3,714.69  feet  from  Greenwich. 

Thence  from  said  Initial  point  by  metes 
and  bounds: 

N.  68'00'  E.,  772  feet,  more  or  less,  to  an 
unmarked  point  No.  13,  located  at  the  south¬ 
easterly  comer  of  Parcel  No.  3,  Port  Clayton 
Army  Reservation,  the  geodetic  position  of 
which  is  in  latitude  8*58'  N.  plus  2,894.3  feet 
and  in  longitude  79*35'  W.  plus  3,000  feet; 

Thence  along  a  line  coincident  with  the 
easterly  boundary  of  Parcel  No.  3,  Port  Clay¬ 
ton  Army  Reservation,  through  points  Nos. 

12  to  1,  inclusive; 

North,  290  feet,  more  or  less,  to  an  un¬ 
marked  point  No.  12; 

West,  265  feet,  more  or  less,  to  an  un¬ 
marked  point  No.  11,  located  at  the  back 
of  the  easterly  curb  of  Second  Street; 

Northeasterly  and  northwesterly,  495  feet, 
more  or  less,  following  along  the  back  of  the 
above-mentioned  easterly  curb  of  Second 
Street,  to  an  unmarked  point  No.  10; 

S.  73*45'  E.,  110  feet,  more  or  less,  to  an 
immarked  point  No.  9; 

N.  16*15'  E.,  40  feet,  more  or  less,  to  an 
unmarked  point  No.  8; 

S.  73*45'  E.,  40  feet,  more  or  less,  to  an 
immarked  point  No.  7; 

S.  16*15'  W.,  40  feet,  more  or  less,  to  an 
unmarked  point  No.  6; 

S.  73*45'  E.,  100  feet,  more  or  less,  to  an 
unmarked  point  No.  5; 

N.  3*00'  E.,  190  feet,  more  or  less,  crossing 
Sago  Avenue,  to  an  unmarked  point  No.  4; 

N.  73*45'  W.,  100  feet,  more  or  less,  to  an 
unmarked  point  3-D; 

S.  16*15'  W.,  60  feet,  more  or  less,  to  an 
unmarked  point  3-C; 

N.  73*45'  W.,  40  feet,  more  or  lees,  to  an 
unmarked  point  3-B; 

N,  16*15'  E.,  60  feet,  more  or  less,  to  an 
unmarked  point  3-A; 

N.  73*45'  W.,  160  feet,  more  or  less,  to  an 
unmarked  point  No.  3,  located  at  the  back 
of  the  curb  of  the  northeasterly  side  of  Sec¬ 
ond  Street; 

Northwesterly,  150  feet,  more  or  less,  fol¬ 
lowing  along  the  beck  of  the  northeasterly 
curb  of  Second  Street  and  its  northwesterly 
prolongation,  crossing  Tamarind  Avenue,  to 
an  unmarked  point  No.  2,  located  at  the  back 
of  the  curb  on  the  northerly  side  of  Tamarind 
Ayenue; 

'  N.  40*26'35"  E.,  350  feet,  more  or  less,  to 
an  unmarked  point  No.  1; 

S.  49°33'25"  E.,  2,170  feet,  more  or  less, 
through  monuments  B-2  and  B-3,  which  are 
2-inch  iron  pipes  set  in  concrete,  to  monu¬ 
ment  “C”,  which  is  a  4-lnch  iron  pipe,  the 
distances  being  990  feet,  more  or  less,  325 
feet,  more  or  less,  and  855  feet,  more  or  less, 
successively,  from  the  beginning  of  the 
course.  Monument  “C”  is  in  latitude  8*58' 
N.  plus  2,894.3  feet  and  in  longitude  79*35' 
W.  plus  1,504.4  feet; 

East,  1,188  feet,  more  or  less,  to  an  un¬ 
marked  point  No.  4,  the  geodetic  position  of 
which  is  in  latitude  8*58'  N.  plus  2,894.2 
feet  and  in  longitude  79*35'  W.  plus  316.4 
feet; 

S.  19*24'40"  E.,  5,280  feet,  along  a  line 
parallel  to  and  1,000  feet  westerly  from  the 
west  prism  line  of  the  Panama  Canal,  to  an 
unmarked  point  No.  5,  the  geodetic  posi¬ 
tion  of  which  is  in  latitude  8*57'  N.  plus 
3.961.6  feet  and  in  longitude  79*34'  W.  plus 
4.575  feet; 

Due  east,  1,060.3  feet,  to  an  unmarked 
point  No.  6,  located  on  the  west  prism  line 
of  the  Panama  Canal,  the  geodetic  position 
of  which  is  in  latitude  8*57'  N.  plus  3,961.6 
feet  and  longitude  79*34'  W.  plus  3,514.7 
feet; 

S.  19*24'40"  E.,  4,155.8  feet,  along  a  line 
coincident  with  the  above-mentioned  west 
prism  line  of  the  Panama  Canal,  to  an  un¬ 
marked  point  No.  7,  the  geodetic  position 
of  which  is  In  latitude  8*57'  N.  plus  42.1  feet 
and  longitude  79*34'  W.  plus  2,133.6  feet; 


S.  38*15'30"  E.,  1,752.1  feet,  along  a  line 
coincident  with  the  above  mentioned  west 
prism  line  of  the  Panama  Canal,  to  an  un¬ 
marked  point  No.  8,  the  geodetic  position 
of  which  is  in  latitude  8*56'  N.  plus  4,713.7 
feet  and  longitude  79*34'  W.  plus  1,048.7 
feet:  ' 

N,  88*30'00"  W..  4,665.5  feet,  through 
monument  No.  9,  which  is  a  concrete  monu¬ 
ment,  to  monument  No.  1,  which  is  an  8- 
Inch  square  concrete  monument,  located 
300  feet,  more  or  less,  westerly  from  the 
entrance  to  the  U.S.  Naval  Reservation, 
Rodman,  and  is  75  feet  northerly  from  the 
centerline  of  Thatcher  Highway,  the  dis¬ 
tances  being  3,760.7  feet  and  904.8  feet,  suc¬ 
cessively,  from  beginning  of  the  course.  'The 
geodetic  position  of  monument  No.  1  is  in 
latitude  8*56'  N.  plus  4,754.4  feet  and  longi¬ 
tude  79*34'  W.  plus  5,713.9  feet; 

Westerly  and  northwesterly,  4,650  feet, 
more  or  less,  along  a  line  parallel  to  and  75 
feet  northerly  from  the  centerline  of  the 
concrete  pavement  of  Thatcher  Highway  to 
an  unmarked  point  No.  15  which  is  located 
75  feet  from  the  centerline  of  Bruja  Road; 

Northerly,  3,310  feet,  more  or  lees,  along 
a  line  parallel  to  and  75  feet  easterly  from 
the  30-foot-wlde  concrete  pavement  of 
Bruja  Road,  to  an  unmarked  point  No.  14-1; 

N.  68*00'  E.,  257  feet,  more  or  less,  to  an 
unmarked  point  "L”; 

N.  18*00'  E.,  628  feet,  more  or  less,  to  an 
ynmarked  point  “M”; 

N.  64*00'  E.,  1,012  feet,  more  or  less,  to  an 
unmarked  point  “N"; 

N.  14*35'  E.,  840  feet,  more  or  less,  to  an 
unmarked  point  “O”; 

N.  79*05'  W.,  756  feet,  more  or  less,  to  an 
unmarked  point  “P”; 

N.  28*20'  W.,  462  feet,  more  or  less,  to  an 
unmarked  point  “Q”; 

N.  38*10'  W.,  1,452  feet,  more  or  lees,  to 
an  unmarked  point  “R”;  the  point  of 
beginning. 

Parcel  No.  2 

Beginning  at  monument  **1''.  which  is  a 
2 -inch  iron  pipe  set  in  concrete,  located 
northwesterly  from  the  Intersection  of 
Thatcher  Highway  and  Bruja  Road  and  75 
feet  northeasterly  and  at  right  angles  from 
the  centerline  of  the  18-foot-wlde  concrete 
pavement  of  Thatcher  Highway,  the  geodetic 
position  of  which,  referred  to  the  Canal  Zone 
triangulation  system  is  in  latitude  8*57'  N. 
plus  1,879  feet  and  longitude  79*35'  W.  plus 
3,399.5  feet; 

'Thence  from  said  initial  point  by  metes 
and  bounds: 

Westerly,  4,100  feet,  more  or  less,  along  a 
line  parallel  to  and  75  feet  northerly  from 
the  centerline  of  the  generally  18-foot-wlde 
concrete  pavement  of  Thatcher  Highway,  to 
an  unmarked  point  "A”,  located  75  feet 
northerly  from  the  centerline  of  the  18-foot- 
wlde  pavement  of  Thatcher  Highway  and  30 
feet,  more  or  less,  easterly  from  the  center- 
line  of  the  Rio  Velasquez,  the  geodetic  posi¬ 
tion  of  point  "A”  being  in  latitude  8*57'  N. 
plus  2,754  feet,  more  or  less,  and  longitude 
79*36'  W.  plus  1,162  feet,  more  or  less; 

Easterly  and  northeasterly,  4,200  feet, 
more  or  less,  along  a  line  parallel  to  and  30 
feet  southeasterly  from  the  centerline  of  the 
above  mentioned  Rio  Velasquez  to  an  im¬ 
marked  point  “Q”-l. 

S.  73*30'  W.,  864  feet,  more  or  less,  to  point 
“O",  located  140  feet,  more  or  less,  southerly 
from  the  centerline  of  the  Old  Bruja  Road, 
the  geodetic  position  of  which  Is  in  latitude 
8*57'  N.  plus  4,500  feet,  more  or  less,  and  in 
longitude  79*35'  W.  plus  3,464  feet,  more  or 
less; 

Southerly,  2,600  feet,  more  or  less,  along 
a  line  parallel  to  and  75  feet  westerly  from 
the  centerline  of  the  30-foot-wide  concrete 
pavement  of  Bruja  Road,  to  monument  ''H”, 


which  is  a  2-lnch  iron  pipe  set  in  concrete, 
located  northwesterly  frcun  the  Intersection 
of  'Thatcher  Highway  and  Bruja  Road,  the 
geodetic  position  of  which  is  In  latitude 
8*57'  N.  plus  1,910.1  feet  and  longitude  79* 
35'  W.  plus  3,329.9  feet; 

S.  66*11'00”  W.,  77  feet,  to  monument  “I", 
the  point  of  beginning. 

'The  directions  of  the  lines  refer  to  the 
true  meridian. 

The  total  area  of  U.S.  Naval  Reservation, 
Rodman,  C.Z.,  is  1,256.6  acres,  more  or  less 
(Parcel  No.  1  is  1,122.9  acres,  more  or  less; 
Parcel  No.  2  is  133.7  acres,  more  or  less)  and 
is  as  shown  on  Panama  Oanal  Drawing  No. 
M-6120-33,  entitled  “Boundary  of  U.S.  Naval 
Reservation,  Rodman,  C.Z.”,  scale  1:10,000, 
dated  May  13, 1969,  on  file  in  the  Office  of  the 
Governor,  Balboa  Heights,  C.Z. 

***** 

(c)  The  Panama  Canal  Company  may 
continue  to  use  that  portion  of  this  reser¬ 
vation  which  comprises  the  lands  adja¬ 
cent  to  the  Rio  Velasquez  and  which  lies 
generally  below  the  30-foot  contour,  as 
a  hydraulic  dump,  and  personnel  and 
equipment  of  the  Panama  Canal  Com¬ 
pany  shall  be  permitted  free  access  to 
such  fill  area  for  all  purposes  related  to 
the  use  and  maintenance  of  the  area  as 
a  hydraulic  dump.  The  Panama  Canal 
Company  shall  be  responsible  for  taking 
all  pest  control,  sanitation,  health,  and 
safety  measiues  within  tiie  fill  area  which 
are  necessary  to  protect  public  health 
and  safety,  both  inside  and  outside  the 
fill  area,  from  any  hazards  or  conditions 
that  might  arise  as  a  consequence  of  the 
Company’s  use  of  said  area. 

§  5.49  [Deleted] 

7.  Section  5.49  West  Bank  Naval 
Reservation  Is  deleted  in  its  entirety. 

8.  Section  5.62  Howard  Air  Force 
Base  is  deleted  in  its  entirety  and  the 
following  section  is  substituted  therefor: 

§  5.62  Howard  Air  Force  Base. 

(a)  The  following-described  areas  of 
land,  situated  in  the  CTanal  Zone  and 
designated  as  Howard  Air  Force  Base, 
are  reserved  and  set  apart  as,  and  as¬ 
signed  to  the  uses  and  piuposes  of,  an 
Air  Force  Reservation,  under  the  Juris¬ 
diction  and  control  of  the  Secretary  of 
the  Air  Force,  but  subject  to  §  5.82: 

Parcel  No.  1 

Beginning  at  monument  A.T.F.  2,  which  is 
a  2  -inch  iron  pipe  set  in  concrete,  located 
on  the  eastern  boundary  of  the  Arraljan  Tank 
Farm  Naval  Reservation  and  on  the  right 
bank  of  the  Rio  Velasquez,  the  geodetic  posi¬ 
tion  of  which  referred  to  the  Canal  Zone 
triangulation  system  is  in  latitude  8*57'  N. 
plus  2,611.6  feet  and  longitude  79*36'  W.  plus 
2,100.1  feet  from  Greenwich. 

Thence  from  said  initial  point  by  metes 
and  bounds: 

N.  66”27'30"  E.,  125.1  feet,  to  monument 
No.  33,  which  Is  a  2  -inch  iron  pipe; 

N.  15*10'10"  E.,  150.2  feet,  to  monument 
No.  34,  which  Is  a  2-inch  iron  pipe,  located 
50  feet  southerly  from  the  centerline  of  the 
pavement  of  'Thatcher  Highway; 

Easterly,  along  a  line  parallel  to  and  50  feet 
southerly  from  the  centerline  of  Thatcher 
Highway  pavement  to  monument  No.  35, 
which  Is  a  3 -inch  iron  pipe,  the  geodetic 
position  of  which  is  in  latitude  8*57'  N.  plus 
2,651.5  feet  and  longitude  79*36'  W.  plus 
1,504  feet; 
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S.  00*04'50''  E.,  152.3  feet,  to  monument 
No.  36,  which  Is  a  10-inch  square  concrete 
monument; 

S.  82°23'20"  E.,  493.2  feet,  to  monument 
No.  36-1,  which  is  a  2-lnch  iron  pipe; 

S.  82°20'10"  E.,  238.9  feet,  to  monument 
No.  36-2,  which  is  a  2-inch  iron  pipe  set  in 
concrete; 

S.  82'20'00''  E.,  119.4  feet,  to  monument 
No.  36-2,  which  is  a  2-inch  iron  pipe  set  in 
concrete; 

S.  82<>22'30''  E.,  662.1  feet,  to  monument 
No.  37,  which  is  a  10-inch-square  concrete 
monument; 

N.  00°02'19”  W.,  39.4  feet,  to  monument 
No.  N-17-A,  which  is  a  1*4 -inch  iron  pipe 
set  in  concrete,  located  200  feet  southerly 
from  the  centerline  of  the  present  Thatcher 
Highway  pavement,  the  geodetic  position  of 
which,  referred  to  the  Canal  Zone  triangula¬ 
tion  system,  is  in  latitude  8°67'  N.  plus 
2,337.7  feet,  more  or  less,  and  longitude  79®36' 
W.,  plus  3.4  feet,  more  or  less; 

Southeasterly,  along  a  line  parallel  to  and 
200  feet  southerly  from  the  centerline  of  the 
present  Thatcher  Highway  pavement,  to 
monument  No.  40-A,  which  is  a  l>/4-inch  iron 
pipe  set  in  concrete,  located  200  feet  south¬ 
westerly  from  the  centerline  of  the  present 
Thatcher  Highway  pavement  and  50  feet 
westerly  from  the  centerline  of  the  Bruja 
Road  pavement; 

Northeasterly,  along  a  line  parallel  to  and 
50  feet  westerly  from  the  centerline  of  Bruja 
Road  pavement  to  an  unmarked  point  called 
No.  40,  located  50  feet  southwesterly  from 
the  centerline  of  Thatcher  Highway  pave¬ 
ment,  the  geodetic  position  of  which  is  in 
latitude  8“57'  N.  plus  1,269.6  feet  and  lon¬ 
gitude  79'35'  W.  plus  2,871.9  feet; 

S.  49‘’42'40"  E..  103.3  feet,  crossing  Bruja 
Road,  to  monument  No.  41,  which  is  a  2- 
inch  iron  pipe,  located  50  feet  southeasterly 
frc»n  the  centerline  of  Bruja  Road  pavement 
and  60  feet  southwesterly  from  the  centerline 
of  Thatcher  Highway  pavement; 

Southwesterly,  along  a  line  parallel  to  and 
50  feet  from  the  centerline  of  Bruja  Road 
pavement,  to  monximent  No.  42,  which  is  a 
2-inch  iron  pipe,  located  50  feet  southwest¬ 
erly  from  the  centerline  of  the  road  to 
Panama  Canal  West  Bank  Tank  Farm  Area 
No.  1,  the  geodetic  position  of  which  is  in 
latitude  8*66'  N.  plus  5,594.6  feet  and  lon¬ 
gitude  79*35’  W.  plus  8,646.9  feet; 

Southeasterly  and  northeasterly,  along  a 
line  parallel  to  and  50  feet  from  the  center- 
line  of  the  road  to  Panama  Canal  West  Bank 
Tank  Farm  Area  No.  1.  to  monument  No.  43, 
which  is  a  2-inch  iron  pipe,  the  geodetic 
position  of  which  Is  in  latitude  8*56'  N.  plus 
4,729  feet  and  longitude  79*35'  W.  plus  2,179.5 
feet; 

S.  87°22'40"  E.,  641.4  feet,  to  moniunent 
No.  44,  which  is  a  10-inch-square  concrete 
monument; 

N.  89*69'00"  E.,  1,318.6  feet,  to  monument 
No.  45,  which  is  a  10-inch-square  concrete 
monument; 

N.  78*23'00"  E.,  224  feet,  to  moniunent 
No.  46,  which  is  a  10-inch-square  concrete 
monument,  located  66.8  feet,  southwesterly 
from  the  centerline  of  Thatcher  Highway 
pavement,  and  20.7  feet  northwesterly  from 
the  centerline  of  K-2D  road  pavement; 

South,  822.9  feet,  to  monument  No.  47, 
which  is  a  10-inch-square  concrete 
monument; 

S.  00*03'00"  W.,  721.3  feet,  to  monument 
N.B.  which  is  an  8-inch-square  concrete  post, 
located  on  the  northerly  boundary  of  the 
Farfan  Naval  Radio  Station. 

West,  1,799.1  feet,  along  the  above-men¬ 
tioned  Naval  boundary,  through  monuments 
N-lOA,  N-10,  N-9,  and  N-8,  which  are  2V4~ 
inch  iron  pipes,  to  an  unmarked  point  called 
N-5,  the  distances  being  634.3  feet,  213  feet, 
324.9  feet,  231.7  feet,  and  395.2  feet,  suc¬ 
cessively,  from  beginning  of  the  course; 


South,  920.7  feet,  along  the  above-men¬ 
tioned  Naval  boundary  to  an  unmarked  point 
called  N-4; 

West,  1,837  feet,  along  the  above-men¬ 
tioned  Naval  boundary,  to  an  unmarked  point 
called  N-3,  which  is  100  feet  north  of  the 
centerline  of  Poinciana  Drive; 

South,  4,670.9  feet,  along  the  westerly 
boundary  of  the  above-mentioned  Naval  Sta¬ 
tion,  through  monuments  N-2  and  N-1, 
which  are  2>/4-inch  iron  pipes,  monument 
“J”,  which  is  an  8-inch-square  concrete  post, 
monuments  Nos.  51,  52,  63,  54,  and  65,  which 
are  2V4-lnch  iron  pipes,  to  monument  N- 
26N,  which  is  an  8-inch-square  concrete  post, 
the  distances  being  624  feet,  767.7  feet,  687.7 
feet,  500  feet,  580  feet,  530  feet,  303  feet, 
600  feet,  and  78.5  feet,  successfully,  from 
beginning  of  the  course; 

S.  62°07'00"  E.,  2,452.1  feet,  thence  the 
southwesterly  boundary  of  the  above-men¬ 
tioned  Naval  Station,  through  monuments 
N-26A  and  N-25N,  which  are  2»/4-inch  iron 
pipes,  to  monument  N-24N,  which  is  an  8- 
inch-square  concrete  post,  the  distances  be¬ 
ing  500  feet,  463  feet,  and  1,489.1  feet,  suc¬ 
cessively,  from  beginning  of  the  course; 

East,  3,464  feet,  along  the  southerly  bound¬ 
ary  of  the  above-mentioned  Naval  Station, 
to  an  unmarked  point  called  N.D.,  located  in 
the  swamp  on  the  southerly  side  of  the  Rio 
Farfan; 

S.  71°29'20"  E.,  1,413.2  feet,  to  monument 
“A”,  which  is  a  12-inch  by  10-lnch  concrete 
post,  located  at  the  northwest  corner  of 
Palo  Seco  Leper  Colony; 

S.  13°27'50”  W.,  408.3  feet,  along  the  west¬ 
erly  boundary  of  the  Palo  Seco  Leper  Colony, 
to  monument  B-2,  which  is  a  2-lnch  iron 
pipe; 

S.  13*28’60"  W..  1,342.3  feet,  along  the 
above-mentioned  boundary,  through  monu¬ 
ment  B-1,  which  is  a  2-inch  iron  pipe,  to 
monument  “B”,  which  is  a  12-inch-8quare 
concrete  post,  the  distances  being  610.2  feet 
and  832.1  feet,  successively,  from  beginning 
of  the  course; 

S.  44*59’60"  E.,  1,398.2  feet,  along  the 
above-mentioned  boundary,  through  monu¬ 
ment  E-12,  which  is  a  2-inch  iron  pipe,  to 
monument  E-11,  which  is  a  2-inch  iron  pipe, 
the  distances  being  759.7  feet  and  638.5  feet, 
successively,  from  beginning  of  the  course; 

S.  44*69'40”  E.,  164  feet,  along  the  above- 
mentioned  boundary,  to  monument  E-10, 
which  is  a  2-lnch  <ron  pipe. 

S.  44*69'30"  E.,  300  feet,  along  the  above- 
mentioned  boundary,  to  monument  £-9, 
which  is  a  12-lnch-square  concrete  monu¬ 
ment,  located  on  the  westerly  boundary  of 
the  Palo  Seco  Leper  Ck)lony.  the  geodetic 
position  of  which  is  in  latitude  8*64'  N. 
plus  4,728.9  feet  and  longitude  79*34'  W. 
plus  2,002.3  feet; 

West,  4,011.8  feet,  to  an  unmarked  point 
called  “K”,  located  on  t;he  meridian  79*36' 
W.  plus  0  feet; 

South,  400  feet,  to  an  unmarked  point 
called  “L”; 

Westerly,  1,600  feet,  more  or  less,  to  an 
unmarked  point  called  "M”,  located  on  the 
meridian  79*35"  W.  plus  1,600  feet  and 
20  feet  southerly  from  the  centerline  of  Big 
Bow  Road; 

Westerly,  705  feet,  more  or  less,  along  a 
line  parallel  to  and  20  feet  southerly  from 
the  centerline  of  Big  Row  Road,  to  an  un¬ 
marked  point  called  M-l; 

S.  11*40'  W.,  66  feet,  to  an  unmarked  point 
called  M-2; 

N.  78*20'  W.,  62  feet,  to  an  unmarked 
point  called  M-3; 

N.  11*40'  E.,  66  feet,  to  an  unmarked 
point  called  M-4; 

Westerly,  1,743  feet,  more  or  less,  along  a 
line  parallel  to  and  20  feet  southerly  from 
the  centerlines  of  Big  Bow  Road  and  Evans 
Jones  Street,  to  an  unmarked  point  called 


“N”,  located  30  feet  easterly  from  the  cen¬ 
terline  of  Andrews  Boulevard; 

Southerly  and  southeasterly,  2,850  feet, 
more  or  less,  along  a  line  parallel  to  and  30 
feet  easterly  and  northeasterly  from  the  cen¬ 
terline  of  Andrews  Boulevard,  to  an  un¬ 
marked  point  called  "O”,  located  opposite 
Foggin  Road,  at  an  intersection  with  the 
northerly  projection  of  the  20-foot  pffset  line, 
along  the  easterly  side  of  Foggin  Road; 

Southerly  and  southwesterly,  1,000  feet, 
more  or  less,  along  the  above-mentioned  20- 
foot  offset  line,  from  the  centerline  of  Foggin 
Road,  to  an  unmarked  point  called  “P", 
located  on  the  parallel  of  latitude  8*54'  N 
plus  1,300  feet; 

West,  3,100  feet,  more  or  less,  to  an  un¬ 
marked  point  called  “Q”,  located  on  the 
centerline  of  the  Rio  Venado; 

Southerly,  1,600  feet,  more  or  less,  along 
the  centerline  of  the  Rio  Venado,  to  an  un¬ 
marked  point  called  “R”; 

The  above-described  boundary  line  from 
monument  E— 9  through  points  K,  L,  M,  M-l, 
M-2,  M-3,  M-4,  N,  O,  P,  Q,  and  R  is  common 
with  the  northern  and  western  boundary  of 
the  Port  Kobbe  Army  Reservation; 

N.  89*59'30"  W.,  1,304.9  feet,  to  monu¬ 
ment  No.  1,  which  is  a  2-lnch  iron  pipe; 

S.  89*69'20"  W.,  700  feet,  through  monu¬ 
ment  No.  2,  which  is  a  lV4-lnch  iron  pipe,  to 
monument  No.  3,  which  is  a  l',i-lnch  iron 
pipe,  the  distances  being  670  feet  and  130 
feet,  successively  from  beginning  of  the 
course; 

S.  89*59'60"  W.,  95  feet,  to  monument  No 
4,  which  is  a  lV4-lnch  iron  pipe; 

N.  89*59'10"  W.,  436  feet,  to  monument 
No.  5,  which  is  a  2-lnch  iron  pipe; 

N.  89*59'40"  W.,  3,270.2  feet,  through 
monument  No.  6,  which  is  a  2-lnch  iron 
pipe.  No.  7,  which  is  a  IVa-lnch  iron  pipe,  and 
No.  8,  which  is  a  2V4-lnch  iron  pipe,  to  monu¬ 
ment  "H”,  which  is  an  8 -inch-square  con¬ 
crete  monument,  the  geodetic  position  of 
which  is  in  latitude  8*64’  N.  plus  0  feet  and 
79*36'  W.  plus  6,014.3  feet,  the  distances 
being  1,020  feet,  1,000  feet,  750  feet,  and 
600.2  feet,  successively,  from  beginning  of 
the  course; 

N.  00*00'10"  W.,  660  feet,  to  monument 
No.  9,  which  is  a  2 ^ -Inch  iron  pipe; 

N.  00*00'20”  E.,  647  feet,  to  monument  No 
10,  which  is  a  2>^-lnch  iron  pipe; 

N.  OO'OO'IO"  W.,  1,205  feet,  through  monu¬ 
ment  No.  11,  which  is  a  2‘A-lnch  iron  pipe, 
to  monument  No.  12,  which  is  a  2  Vi -inch  iron 
pipe,  the  distances  being  750  feet  and  455 
feet,  successively  from  beginning  of  the 
course; 

N.  00*00'40"  W.,  189.1  feet,  to  monument 
No.  13,  which  is  a  2  Vi -inch  iron  pipe; 

N.  00°00'10"  W.,  540  feet,  through  monu¬ 
ment  No.  14,  which  is  a  2vi-lnch  iron  pipe, 
to  monument  No.  15,  which  is  a  2  Vi -inch 
iron  pipe,  the  distances  being  360  feet  and 
180  feet,  successively,  from  beginning  of  the 
course; 

N.  00'02'40"  W.,  406  feet,  to  monument  No 
16,  which  Is  a  2Vi-lnch  iron  pipe; 

N.  00*00'40”  E.,  683  feet,  through  monu¬ 
ment  No.  17,  which  is  a  2V4-inch  iron  pipe, 
to  monument  No.  18,  which  is  a  2  Vi -inch  iron 
pipe,  the  distances  being  400  feet  and  283 
feet,  successively,  from  beginning  of  the 
course; 

N.  00*00'60"  E.,  185  feet,  to  monument 
No.  19,  which  is  a  2  Vi -inch  iron  pipe; 

N.  00'01'20"  W.,  706  feet,  to  monument 
No.  20,  which  is  a  2  Vi -inch  iron  pipe; 

N.  00°00'40"  W.,  1,062  feet,  through  monu¬ 
ment  No.  21,  which  is  a  2Vi-lnch  iron  pipe, 
to  monument  No.  22,  which  is  a  2  Vi -inch  iron 
pipe,  the  distances  being  620  feet  and  632 
feet,  successively,  from  beginning  of  the 
course; 

N.  00*01'00"  W.,  100  feet,  to  monument 
No.  23,  which  Is  a  2Vi-iiich  iron  pipe; 
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N.  OO'Ol’lO"  157  leet,  to  monument 
No.  24,  which  is  a  2  -inch  iron  pipe; 

N.  00'00’20"  W.,  965.1  feet,  through  monu¬ 
ment  No.  25,  which  is  a  2^-inch  Iron  pipe, 
to  monument  No.  26,  which  le  a  2  -inch 
iron  pipe,  the  distances  being  480.1  feet  and 
486  feet,  successively,  from  beginning  of  the 
course; 

N.  00*00'40'’  W.,  600  feet,  to  monument 
No.  27,  which  is  a  2^-inch  iron  pipe; 

N.  00“00'30"  W.,  978  feet,  to  monument 
No.  28,  which  is  a  2  Vi -inch  iron  pipe; 

N.  00'’00'20"  W.,  2,126.1  feet,  through 
monuments  Nos.  29,  30,  and  31,  which  are 
2  Vi -inch  iron  pipes,  to  monument  No.  32, 
which  is  a  2  Vi -inch  iron  pipe,  the  distances 
being  484  feet,  640  feet,  580  feet,  and  422.1 
feet,  successively,  from  beginning  of  the 
course; 

N.  00*00'50''  W.,  775.1  feet,  to  monument 
No.  33,  which  is  a  2Vi-lnch  iron  pipe; 

N.  00°00'40''  E.,  270  feet,  to  monument  No. 
34.  which  is  a  2  Vi -inch  iron  pipe; 

N.  00‘04'10’'  E.,  1,073.9  feet,  through  monu¬ 
ment  “I”,  which  is  an  8-lnch-square  concrete 
post,  monument  No.  60,  which  is  a  2-lnch 
iron  pipe,  and  monument  No.  61,  which  is  a 
1  Vi -inch  iron  pipe,  to  moniunent  No.  62. 
which  is  a  1  Vi -inch  iron  pipe,  the  distances 
being  60.4  feet,  590.9  feet,  160.7  feet,  and 
261.9  feet,  successively,  from  beginning  of 
the  course; 

N.  00*04'20''  E.,  947.5  feet,  through  monu¬ 
ments  Nos.  63,  64,  and  65,  which  are  IVi* 
inch  iron  pipes,  to  monument  No.  66,  which 
is  a  1  Vi -inch  iron  pipe,  the  distances  being 
119.8  feet,  207.5  feet,  273.7  feet,  and  346.5 
feet,  successively,  from  beginning  of  the 
course; 

N.  00*04’30''  E.,  1,111.1  feet,  through  monu¬ 
ment  No.  67,  which  is  a  1  Vi -inch  iron  pipe, 
monuments  Nos.  68  and  69,  which  are  2- 
inch  iron  pipes,  to  monument  No.  70,  which  is 
a  2-inch  iron  pipe,  the  distance  being  456.1 
feet,  305.4  feet,  272.3  feet,  and  77.3  feet,  suc¬ 
cessively,  from  beginning  of  the  course; 

N.  00*04'40"  E.,  1,125.9  feet,  through 
monuments  Nos.  71  and  72,  which  are  2-lnch 
iron  pipes,  to  monument  No.  A.T.P.  27-1, 
which  is  a  2-inch  iron  pipe,  located  on  the 
southern  boundary  of  the  Arraljan  Tank 
Farm  Naval  Reservation,  the  distances  being 

189.7  feet,  527.8  feet,  and  408.4  feet,  succes¬ 
sively,  from  beginning  of  the  course; 

S.  89*59'30''  E.,  3,908.5  feet,  along  the 
southern  boundary  of  the  Arraljan  Tank 
Farm  Naval  Reservation,  through  monu¬ 
ments  Nos.  A.T.F,  27  to  A.T.F.  15  inclusive, 
which  are  2  >4 -inch  iron  pipes  set  in  con¬ 
crete,  to  monument  A.T.F.  14,  which  is  an  8- 
Inch-square  concrete  poet,  the  distances 
being  322.5  feet,  297.5  feet,  194.9  feet,  160.2 
feet,-  123.4  feet,  310.2  feet,  498.7  feet,  248.1 
feet,  160  feet,  534.9  feet,  261  feet,  233.2  feet, 
346  feet,  and  217.9  feet,  successively,  from 
beginning  of  the  course; 

North,  4,259  feet,  along  the  easterly 
boundary  of  the  Arraljan  Tank  Farm  Naval 
Reservation,  through  monuments  Nos. 
A.T.F.  13  to  A.T.F.  3  inclusive.  Which  are  2V4- 
inch  iron  pipes  set  in  concrete,  to  monument 
No.  A.TF.  2,  the  point  of  beginning,  the  dis¬ 
tances  being  390.1  feet,  574  feet,  530.5  feet, 

537.7  feet,  120.7  feet.  268.3  feet,  280.4  feet. 
433.1  feet,  312.4  feet,  274  feet,  202.4  feet,  and 
335.4  feet,  successively,  from  beginning  of 
the  course. 

Pakckl  No.  2 

Beginning  at  an  unmarked  point  “A”,  lo¬ 
cated  northeasterly  75  feet  from  the  center- 
line  of  the  18-foot-wide  concrete  pavement 
of  Thatcher  Highway  and  30  feet,  more  or 
less,  southeasterly  from  the  centerline  of 
Rio  Velasquez,  the  geodetic  position  of 
which,  referred  to  the  Canal  Zone  triangu¬ 
lation  system.  Is  In  latitude  8*57'  N.  plus 
2,754  feet,  more  or  less,  and  In  longitude  79*- 
36'  W.  plus  1,162  feet,  more  or  less. 
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Thence  from  said  initial  point  by  metes 
and  bounds: 

Westerly,  along  a  line  parallel  to  and  75 
feet  northerly  from  the  centerline  of  the  gen¬ 
erally  18-foot-wlde  concrete  pavement  of 
Thatcher  Highway,  to  monument  N.AJ5.-1, 
which  is  a  1  >4 -inch  iron  pipe,  the  geodetic 
position  of  which  is  in  latitude  8°57'  N.  plus 
2,645.5  feet  and  longitude  79*37'  W.  plus 
2,894.2  feet; 

S.  80°56'00"  W.,  691.1  feet,  through  monu¬ 
ment  No.  1-A,  which  is  an  iron  rod  in  con¬ 
crete,  to  monument  N.A.D.-2,  which  is  an 
iron  rod  in  concrete,  the  distances  being 
301.9  feet  and  389.2  feet,  successively,  from 
beginning  of  the  course; 

N.  82“02'10"  W.,  855.8  feet,  through 

monument  No.  2-A  which  is  an  iron  rod  in 
concrete,  to  monument  N.A.D.-3,  which  is 
an  iron  rod  In  concrete,  the  distances  being 

365.7  feet  and  490.1  feet,  successively,  from 
beginning  of  the  course; 

N.  49*36’20"  W.,  351.3  feet,  through  monu¬ 
ment  No.  3-A,  which  Is  an  iron  rod  in  con¬ 
crete,  to  monument  No.  3-B,  which  is  an  iron 
rod  in  concrete,  the  distances  being  126.3  feet 
and  225  feet,  successively,  from  beginning  of 
the  course; 

S.  45*00'00"  W.,  1,307.5  feet,  to  monu¬ 
ment  “B”,  which  is  a  2-lnch  iron  pipe  set 
fn  concrete,  located  200  feet  northerly  and 
at  right  angles  from  the  centerline  of  the 
21 -foot- wide  concrete  pavement  of  Thatcher 
Highway,  the  geodetic  position  of  which  is 
in  latitude  8*57'  N.  plus  1,958.1  feet  and 
longitude  79*37'  W.,  plus  5,616.2  feet; 

Southwesterly,  along  a  line  parallel  to  and 
200  feet  northwesterly  from  the  generally 
18-foot-wide  concrete  pavement  of  'Thatcher 
Highway,  to  monument  “C”,  which  is  a  2- 
inch  iron  pipe  set  in  concrete,  located  north¬ 
easterly  from  the  intersection  of  Thatcher 
Highway  and  military  K-6  Road  and  is  200 
feet  northerly  and  at  right  angles  from  the 
21-foot-wlde  pavement  of  Thatcher  High¬ 
way  and  50  feet  easterly  and  at  right  angles 
from  the  centerline  of  the  21-foot-wlde  mac¬ 
adam  pavement  of  the  above-mentioned 
K-6  Road,  the  geodetic  position  of  which  is 
in  latitude  8*57'  N.  plus  921.3  feet  and  longi¬ 
tude  79*33'  W.  plus  920.3  feet; 

Northerly  and  northeasterly,  along  a  line 
parallel  to  and  50  feet  easterly  from  the 
centerline  of  the  macadam  and  gravel  pave¬ 
ments  of  the  military  K-6  Road,  and  50  feet 
southeasterly  from  the  centerline  of  the 
gravel  pavement  of  the  military  K-9  Road, 
to  monument  "D",  which  is  a  2-inch  iron 
pipe  set  in  concrete,  which  is  in  latitude 
8*59'  N.  plus  0.0  feet  and  longitude  79*37' 
W.  plus  2,679  feet; 

East,  285.8  feet,  to  monument  “E”,  which 
is  a  2-lnch  iron  pipe  set  in  concrete,  located 
50  feet  southwesterly  and  at  right  angles 
from  the  centerline  of  the  gravel  pavement 
of  the  military  K-9  Road; 

Southwesterly,  along  a  line  parallel  to  and 
50  feet  southwesterly  from  the  centerline  of 
the  gravel  pavement  of  the  military  K-9 
Road,  to  an  unmarked  point  called  “F",  lo¬ 
cated  in  the  centerline  of  the  South  Branch 
of  the  Rio  Cocoll,  which  is  in  latitude  8*58' 
N.  plus  4.975  feet,  more  or  less,  and  longi¬ 
tude  79*36'  W.  plus  5,775  feet,  more  or  less. 

Southwesterly,  along  the  centerline  of  the 
South  Branch  of  the  Rio  Coooll,  to  an  un¬ 
marked  point  called  “O".  which  is  in  lati¬ 
tude  8*58'  N.  plus  3,199.7  feet,  and  longitude 
79*37'  W.  plus  258  feet,  more  or  less; 

East,  374  feet,  more  or  less,  to  moniunent 
NB-13,  which  is  an  iron  rod  in  concrete, 
which  is  in  latitude  8*58’  N.  plus  3,199.7  feet, 
and  longitude  79*36'  W.  plus  5,897.4  feet; 

East.  2,097.2  feet,  through  monuments 
NB-12,  NB-11,  NB-IO,  and  NB-9.  which  are 
iron  rods  in  concrete,  to  monument  NB-8, 
which  is  an  8-inch-square  concrete  post,  the 
distances  being  445  feet,  395.1  feet,  231.4 


feet,  481.5  feet,  and  544.2  feet,  successively, 
from  beginning  of  the  course; 

North,  730.1  feet,  to  monument  NB-7, 
which  is  an  8-inch-square  concrete  post; 

East,  1,410.1  feet,  through  monuments 
NB-8,  NB-6,  NB-4,  and  NB-3,  which  are  iron 
rods  in  concrete,  to  monument  NB-2,  which 
is  an  8-inch-square  concrete  post,  the  dis¬ 
tances  being  291.1  feet,  290.4  feet.  600.5  feet, 

138.6  feet,  and  89.5  feet,  successively,  from 
beginning  of  the  course; 

South,  1,035.6  feet,  through  monument 
NB-1,  which  is  an  iron  rod  in  concrete,  to 
monument  A-9,  which  is  an  8-inch-square 
concrete  post,  the  distances  being  585.5  feet 
and  450.1  feet,  successively,  from  beginning 
of  the  course; 

East,  4,295.4  feet,  through  monuments  A- 
10,  A-11,  A-12,  A-13,  A-14,  A-15,  A-16,  A-17, 
A-18,  and  A-10,  which  are  iron  rods  in  con¬ 
crete,  to  A-19-1,  which  is  a  2-inch  iron  pipe 
set  in  concrete  located  35  feet  westerly  and  at 
right  angles  from  the  centerline  of  the  30- 
foot-wlde  concrete  pavement  of  Bruja  Road, 
the  distances  being  208.5  feet,  245.2  feet, 

716.7  feet.  687.1  feet.  1,055.3  feet.  590  feet, 
421.1  feet.  204  feet,  166.3  feet.  61.2  feet,  and 
40  feet  successively,  from  beginning  of  the 
course.  'The  geodetic  position  of  monument 
A-19-1  is  in  the  latitude  8*58'  N.  plus  2.894.3 
feet  and  longitude  79*35'  W.  plus  4,107.5  feet; 

Southerly,  200  feet,  more  or  less,  along  a 
line  parallel  to  and  35  feet  westerly  from  the 
centerline  of  the  30-foot-wide  concrete  pave¬ 
ment  of  Bruja  Road  to  an  unmarked  point 
A-19-2; 

West,  40  feet,  to  an  unmarked  point  A- 
19-3; 

Southerly,  4,294  feet,  more  or  less,  along 
a  line  parallel  to  and  75  feet  westerly  from 
the  centerline  of  the  30-foot-wide  concrete 
pavement  of  Bruja  Road  to  an  unmarked 
point  “G”,  located  140  feet,  more  or  less, 
southerly  from  the  centerline  of  the  Old 
Bruja  Road,  the  geodetic  position  of  which 
is  in  latitude  8*57'  N.  plus  4,500  feet,  more 
or  less,  and  in  longitude  79*35'  W.,  plus 
3,464  feet,  more  or  less; 

North,  73*30'  E.,  864  feet,  more  or  less,  to 
point  0-1,  located  30  feet  southeasterly  and 
at  right  angles  from  the  centerline  of  Rio 
Velasquez: 

Southwesterly,  along  a,  line  parallel  to  and 
30  feet  left  of  the  centerline  on  an  upstream 
direction  of  Rio  Velasquez,  to  point  “A”,  the 
point  of  beginning. 

Parcei.  No.  3 

Beginning  at  an  unmarked  point  called 
No.  14  on  the  drawing,  located  at  the  south¬ 
westerly  corner  of  Parcel  No.  3  of  Fort  Clayton 
Army  Reservation  and  75  feet  easterly  from 
the  centerline  of  the  30-foot-wide  concrete 
pavement  of  Bruja  Road,  the  geodetic  posi¬ 
tion  of  which,  referred  to  the  Canal  Zone 
Triangulation  System,  is  in  latitude  8*58'  N. 
plus  2,515  feet,  more  or  less,  and  in  longitude 
79*35'  W.  plus  3,940  feet,  more  or  less,  from 
Greenwich: 

Thence  from  said  initial  point  by  metes 
and  bounds: 

N.  68*00'  E.,  243  feet,  to  unmarked  point 
“R”: 

In  a  generally  southerly  direction  along  the 
boundary 'Of  Parcel  No.  1,  U.S.  Naval  Reserva¬ 
tion,  Rodman,  C.Z.  to  unmarked  point  No. 
14-1  as  follows: 

S.  38*10'  E.,  1,452  feet  to  unmarked  point 
"Q": 

S.  28*20'  E.,  462  feet,  to  unmarked  point 
“P”; 

S.  79*05'  E.,  756  feet,  to  unmarked  point 
"O"; 

S.  14*35'  W.,  840  feet,  to  unmarked  point 
“N”; 

S.  64*00'  W.,  1,012  feet,  to  unmarked  point 
"M”; 
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S.  18*00'  W.,  628  feet,  to  unmarked  point 
"L”; 

S.  68*00'  W.,  257  feet,  to  unmarked  point 
No.  14-1,  which  Is  located  easterly  75  feet 
from  the  centerline  of  the  30-foot-wlde  con¬ 
crete  pavement  of  Bruja  Road. 

Northerly,  3,590  feet,  more  or  less,  along  a 
line  parallel  to  and  75  feet  easterly  from  the 
centerline  of  the  30-foot-wlde  concrete  pave¬ 
ment  of  Bruja  Road  to  unmarked  point  No. 
14,  the  point  of  beginning. 

The  directions  of  the  lines  refer  to  the  true 
meridian  and  the  geodetic  positions  of  all 
points  refer  to  the  Panama-Colon  datum  of 
the  Canal  Zone  TriangvOatlon  system. 

The  total  area  of  Howard  Air  Force  Base  is 
6,824.4  acres,  more  or  less.  Parcel  No.  1  con¬ 
tains  an  area  of  4,258  acres,  more  or  less,  and 
is  as  shown  on  Canal  Zone  Government 
Drawing  No.  X-6121-47,  Sheet  1  of  2,  en¬ 
titled  “Boundaries  of  Howard  Air  Force  Base 
and  Fort  Kobbe  Army  Reservation.”  Parcel 
No.  2  contains  an  area  of  2,488.8  acres,  more 
or  less,  and  is  as  shown  on  Canal  Zone  Gov¬ 
ernment  Drawing  No.  X-6121-47,  Sheet  2  of 
2,  entitled  "Boundary  of  Parcel  No.  2,  Howard 
Air  Force  Base.”  Parcel  No.  3  contains  an 
area  of  77.6  acres,  more  or  less,  and  is  as 
shown  on  Canal  Zone  Government  Drawing 
No.  X-6121-47,  Sheet  2  of  2,  entitled  “Bound¬ 
ary  of  Parcel  No.  2,  Howard  Air  Force  Base.” 
Drawing  No.  X-6121-47,  Sheets  1  and  2,  Scale 
1:10,000,  dated  May  13,  1069,  are  on  file  in 
the  Office  of  the  Governor  of  the  Canal  Zone, 
Balboa  Heights,  C.Z. 

(b)  The  Panama  Canal  Company  may 
continue  to  use  that  portion  of  Parcel 
No.  1  which  comprises  the  lowlands  ad¬ 
jacent  to  the  Rio  Farfan  and  lies  gen¬ 
erally  below  the  20-foot  contour,  as  a 
hydraulic  dump,  and  personnel  and 
equipment  of  the  Panama  Canal  Com¬ 
pany  shall  be  permitted  free  access  to 
such  fill  area  for  all  purposes  related  to 
the  use  and  maintenance  of  the  area  as 
a  hydraulic  dump. 

’(c)  If  the  Venado  Beach  area  is  ac- 
tivitated  by  the  Canal  agencies  as  a  rec¬ 
reational  area  and  bathing  beach, 
persons  eligible  to  utilize  such  area  shall 
be  permitted  access  thereto  through 
Parcel  No.  1,  and  suitable  provision  shall 
be  made  to  enable  the  Canal  agencies  to 
construct  an  access  road  connecting 
Venado  Beach  with  roads  heretofore  or 
hereafter  constructed  within  said  parcel. 

(d)  Access  to  Camp  Harriet  Morrow 
over  that  portion  of  Bruja  Road  which 
lies  between  monument  42  and  monu¬ 
ments  40  and  41  shall  be  permitted  to 
all  persons  authorized  to  enter  such 
camp. 

(e)  A  right-of-way  200  feet  wide 
through  the  southwest  portion  of  Parcel 
No.  2  is  reserved  for  the  U.S.  Navy 
Trans-Isthmian  Pipeline. 

(2  C.Z.C.  31,  33,  76A  Stat.  7,  35  CFR  3.3(c), 
31  F.R.  12204) 

Dated:  May  12,  1970. 

W.  P.  Leber, 

Governor  of  the  Canal  Zone. 

Approved:  December  24, 1970. 

,  Stanley  R.  Resor, 

Secretary  of  the  Army. 

(FR  Doc.71-346  Filed  1-13-71:8:46  am] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Safety 
Bureau,  Department  of  Transportation 

PART  571— FEDERAL  MOTOR 

VEHICLE  SAFETY  STANDARDS 

Control  Location,  Identification,  and 
Illumination 

This  notice  amends  §  571.21  of  Title  49, 
Code  of  Federal  Regulations,  Motor 
Vehicle  Safety  Standard  No.  101,  Control 
Location,  Identification,  and  Illumina¬ 
tion,  to  establish  new  requirements  and 
extend  its  application  to  multipurpose 
passenger  vehicles,  trucks,  and  buses.  A 
proposal  to  amend  Standard  No.  101 
(Docket  No.  1-18;  Notice  No.  2)  was 
published  in  the  Federal  Register  on 
April  15,  1970  (35  F.R.  6151).  Interested 
persons  have  been  afforded  an  opportu¬ 
nity  to  participate  in  the  rule  making 
process,  and  their  comments  have  been 
carefully  considered. 

As  proposed,  the  applicability  of  the 
standard  is  being  extended  to  multipur¬ 
pose  passenger  vehicles,  trucks,  and 
buses,  and  these  vehicles  must  now  meet 
the  requirements  previously  applicable 
only  to  passenger  cars.  Location,  identi¬ 
fication,  and  illumination  requirements 
for  spring  brake  valve,  emergency  spring 
brake  release  valve,  and  tractor  protec¬ 
tion  valve  have  not  been  adopted  because 
of  new  proposals  covering  these  controls 
contained  in  the  proposed  standard  on 
air  brake  systems  (Docket  No.  70-17;  35 
F.R.  10368) . 

The  location  requirement  is  that  con¬ 
trols  be  accessible  to  an  operator  seated 
at  the  controls  and  restrained  by 
nonextending  upper  torso  and  pelvic 
restraints.  The  restraint  specification 
should  be  viewed  as  a  hypothetical  rather 
than  a  literal  guideline.  In  the  absence 
of  data  which  allow  the  use  of  specific 
tolerances,  the  Bureau  believes  that  the 
most  acceptable  substitute  insuring  ac¬ 
cessibility  of  controls  is  that  they  be 
available  to  an  operator  seated  in  the 
position  he  would  be  in  were  the  vehicle 
equipped  with  nonextending  restraints 
and  were  those  restraints  properly 
fastened.  This  limitation  on  driver  move¬ 
ment  is  intended  to  implement  the  safety 
purpose  of  the  standard  which  is  “to 
reduce  the  hazards  caused  by  the  diver¬ 
sion  of  the  driver’s  attention  from  the 
motoring  environment”.  The  location 
requirement  applies  to  controls  for  steer¬ 
ing,  horn,  transmission  shift,  ignition, 
headlamps,  turn  signals,  illumination 
intensity  control,  windshield  wiping, 
windshield  washing,  manual  choke,  and 
driver’s  sun  visor.  Eleven  controls  are 
now  required  to  be  identified:  Engine 
start,  engine  stop,  choke,  throttle,  head¬ 
lamps  and  taillamps,  clearance  lamps. 
Identification  lamps,  vehicular  hazard 
warning  signal,  windshield  wiping  sys¬ 
tem,  windshield  washing  system,  and 


windshield  defrosting  and  defogging  sys¬ 
tem.  The  proposal  that  foot-operated 
controls  be  identified  has  not  been 
adopted.  The  Bureau  concurs  with  the 
comments  pointing  out  that  identifica¬ 
tion  of  such  controls  would  be  difficult  to 
read,  and  that  relative  position  on  the 
floorboard  is  a  more  important  guide  to 
identification. 

Comments  were  received  expressing  the 
view  that  use  of  both  words  and  symbols 
to  identify  controls  was  imnecessary  and 
space  consiuning.  In  the  absence  of  in¬ 
ternationally  accepted  symbols,  it  has 
been  decided  that  symbols  should  not  be 
made  mandatory,  and  the  proposed 
requirement  that  symbols  identify  cer¬ 
tain  controls  has  not  been  adopted.  How¬ 
ever,  the  Bureau  has  surveyed  symbols 
proposed  by  various  national  and  inter¬ 
national  organizations,  and  has  selected 
several  for  optional  use  by  manufacturers 
as  encouragement  for  their  universal 
adoption.  As  originally  proposed  the  use 
of  symbols  other  than  those  shown  and 
for  other  than  the  controls  specified 
(head  and  taillamps,  vehicular  hazard 
warning  signal,  clearance  lamps,  wind¬ 
shield  wiping  system,  and  windshield 
washing  system)  is  prohibited,  to  insure 
that  there  is  no  proliferation  of  confusing 
and  imacceptable  symbols.  Identification 
and  illumination  of  a  key  locking  system 
used  to  control  engine  starting  or  stop¬ 
ping  will  not  be  required. 

The  proposal  that  certain  vehicle  con¬ 
trols  be  illuminated  has  been  adopted 
with  modifications.  The  nine  controls  for 
which  illumination  is  required  are:  En¬ 
gine  stop,  automatic  vehicle  speed  con¬ 
trol,  vehicular  hazard  warning  signal, 
clearance  lamps,  identification  lamps, 
windshield  wiping  system,  windshield 
washing  system,  windshield  defrosting 
and  defogging  system,  and  the  heating 
and  air  conditioning  system.  However, 
foot-operated  controls  and  controls 
mounted  on  the  steering  coliunn  will  not 
be  required  to  be  illuminated  because 
lighting  would  cause  glare,  distraction  to 
the  driver  and  excess  light  in  the  driver’s 
compartment.  In  addition  only  the  iden¬ 
tification  of  the  control,  and  not  the  con¬ 
trol  itself,  will  have  to  be  illuminated 
since  enough  light  is  normally  present  to 
mark  the  control. 

In  consideration  of  the  foregoing,  49 
CFR  571.21,  Federal  Motor  Vehicle  Safety 
Standard  No.  101,  Control  Location  and 
Identification,  Is  amended  as  set  forth 
below. 

Effective  date.  Passenger  cars:  Control 
location  and  identification  requirements, 
January  1, 1972;  control  illumination  re¬ 
quirements,  September  1,  1972.  Multi¬ 
purpose  passenger  vehicles,  trucks,  and 
buses:  All  requirements,  September  1, 
1972.  Because  of  the  need,  demonstrated 
in  the  comments,  for  adequate  leadtime 
for  manufacturers  to  make  the  design 
changes  required  by  this  standard,  it  is 
foimd  that  effective  dates  later  than  1 
year  from  the  date  of  issuance  are  in 
the  public  interest. 
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(Secs.  103,  119,  National  Trafllc  and  Motor 
Vehicle  Safety  Act  of  1966  (19  U.S.C.  1302, 
1407);  delegation  of  authority  at  49  CFR  IJil 
(35  F.R.  4955)  from  the  Secretary  of  Trans¬ 
portation  to  the  Director,  National  Highway 
Safety  Bureau) 

Issued  on  December  31, 1970. 

Douglas  W.  Toms, 

Director, 

National  Highway  Safety  Bureau. 

§  571.21  Federal  Motor  Vehicle  Safely 

Standards. 

•  •  •  •  • 

Federal  Motor  Vehicle  Safety  Standard 
'  No.  101 

CONTROL  LOCATION,  IDENTIFICATION  AND 

ILLUMINATION — PASSENGER  CARS,  MUL¬ 
TIPURPOSE  PASSENGER  VEHICLES,  TRUCKS, 

AND  BUSES 

51.  Scope.  This  standard  specifies  re¬ 
quirements  for  the  location,  identifica¬ 
tion,  and  Illumination  of  motor  vehicle 
controls. 

52.  Purpose.  The  purpose  of  this  stand¬ 
ard  is  to  insure  the  accessibliity  of  motor 
vehicle  controls  and  to  facilitate  their 
selection  imder  daylight  and  nighttime 
conditions,  in  order  to  reduce  the  haz¬ 
ards  caused  by  the  diversion  of  the 
driver’s  attention  from  the  motoring 
environment. 

53.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  passen¬ 
ger  vehicles,  trucks,  and  buses. 

54.  Requirements.  Each  passenger  car, 
multipurpose  passenger  vehicle,  truck, 
and  bus  manufactured  with  any  control 
listed  in  S4.1  or  Column  1  of  Table  1, 
shall  meet  the  requirements  of  this 
standard  for  the  location,  identification, 
and  illumination  of  such  control. 

84. 1  Control  location.  This  section 
applies  to  each  passenger  car  manufac¬ 
tured  on  or  after  January  1, 1972,  and  to 
each  multipurpose  passenger  vehicle, 
truck,  and  bus  manufactured  on  or  after 
September  1, 1972.  Each  of  the  following 
controls  shall  be  operable,  under  the  con¬ 
ditions  of  85,  by  a  person  seated  at  the 
controls: 

(a)  Steering  wheel. 

(b)  Horn  control. 

(c)  Transmission  shift  lever,  except 
transfer  case. 

(d)  Ignition  switch. 

(e)  Headlamp  switch. 

(f )  Turn  signal  control. 

.  (g)  Illumination  intensity  control.  - 

( h )  Windshield  wiper  control . 

(i)  Windshield  washer  control. 

(j)  Manual  choke. 

(k)  Driver’s  sun  visor. 

84.2  Control  identification.  This  sec¬ 
tion  applies  to  each  passenger  car  manu¬ 
factured  on  or  after  January  1, 1972,  and 
to  each  multipurpose  passenger  vehicle, 
truck,  and  bus  manufactured  on  or  after 
September  1,  1972.  If  any  control  listed 
in  Column  1  of  Table  1  is  manually 
operated,  the  control  shall  be  identified 
by  the  word  or  abbreviation  specified  in 


Column  2.  Each  position  of  an  automatic 
vehicle  speed  control  and  a  heating  and 
air  conditioning  system  control  shall  be 
identified.  A  control  may,  in  addition,  be 
identified  by  a  symbol,  but  only  a  symbol 
shown  in  Column  3  shall  be  used.  How¬ 
ever,  if  the  word  “None”  appears  in 
Column  3,  no  symbol  shall  be  provided. 
Identification  shall  be  placed  on  or  ad¬ 
jacent  to  the  control,  visible  to  the  vehi¬ 
cle  operator,  and  shall  appear  to  the 
operator  in  an  upright  position. 

84.3  Control  illumination.  This  sec¬ 
tion  applies  to  each  passenger  car,  multi¬ 
purpose  passenger  vehicle,  truck,  and  bus 
manufactured  on  or  after  8eptember  1, 
1972.  Except  for  foot-operated  controls 
or  manually  operated  controls  mounted 
upon  the  steering  column,  the  identifica¬ 
tion  of  any  control  listed  in  Column  1 
of  Table  1  and  accompanied  by  the  word 
“yes”  in  the  corresponding  space  in 
Column  4  shall  be  illuminated  whenever 
the  headlamps  are  activated.  However, 
control  identifications  need  not  be  illu¬ 


minated  when  the  headlamps  are  being 
flashed.  A  control  shall  be  provided  to 
adjust  the  intensity  of  control  illumina¬ 
tion  variable  from  an  “off”  position  to  a 
position  providing  illumination  sufBcient 
for  the  vehicle  operator  to  readily  iden¬ 
tify  the  control  under  conditions  of 
reduced  visibility. 

85  Conditions. 

85.1  Except  as  specified  in  85.2,  the 
person  seated  at  the  controls  is  re¬ 
strained  by  nonextending  upper  torso 
and  pelvic  restraints  fastened  so  that 
the  upper  torso  restraint  can  be  moved 
4  inches  away  from  the  sternum  and 
there  is  no  slack  between  the  lap  belt 
and  the  pelvis. 

85.2  ’The  person  seated  at  the  con¬ 
trols  of  a  convertible,  open-body  type 
vehicle,  van-type  truck,  a  truck  with  a 
gross  vehicle  weight  rating  of  more  than 
10,000  pounds,  or  a  bus,  is  restrained  by 
a  nonextending  pelvic  restraint  fastened 
so  that  there  is  no  slack  between  the 
lap  belt  and  the  pelvis. 


TABLE  1  -  Control  Identification  and  Illumination 


COLUT-!H  1  OOLUtOt  2  ‘  COLUMN  3  00LU!<N  4 


Motor  Vehicle  Equipment 
Control 

Word  or 

Abbx'eviation 

Permissible 

Symbol 

lUumlnatloa 

Engine  Start 

ENGINE  SDAET  ^ 

None 

Engine  Stop 

ENGINE  STOP  ^ 

Hone 

1 

Tes  ' 

Manual  Choke 

CHGKE 

Nbne 

Hand  Birottle 

THROTTLE 

None 

Autotaatic  Vehicle 

Speed  Control 

Hone 

Tes 

.  Headlsasps  and. 

Taillawps 

UCHTS^ 

■10 

Vehicular  Hasard 
Vaming  Signal 

HAZARD 

A 

.  1 

Tea 

Clearance  Lan^ 

CLEABAHCZ;  lAKFS  3 
or  CL  IPS 

•»» 

Identification  Ifr'rips 

llfflinPICATIOK 

or  ID  LP3 

None 

Yes 

Vindshleld  Vipiag 

System 

WIPER  6C 

WIPE 

Yea 

Vindshleld  Washing 

System 

WASHER  or 

HASH 

Yes 

Windshield  Defrosting 
and  Defogglng  System 

DEFROST  or 

DEF 

Hone 

Yes 

Heating  and  Air 
Conditioning  System 

•  Hoiie 

Yes 

1  Use  when  engine  oontr<M  1a  separate  from  the  key  locking  system. 

*Use  also  when  clearance,  identification  lamps  and/or  side  marker  lamps  are  controlled 
with  the  headlsunp  switch. 

*U8e  also  when  clearance  lamps.  Identification  lamps  and/or  side  market  lamps  are  con¬ 
trolled  with  one  switch  other  than  the  headlamp  switch. 

(FR  Doc.71-384  FUed  1-13-71;8:45  am] 
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Title  41— PUBLIC  CONTRACTS 
AND  PliOPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

PART  5A-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  5A-2.4 — Opening  of  Bids 
and  Award  of  Contract 

Preparation  op  Documents  for 
Acceptance 

Section  5A-2.407-82  is  amended  as 
follows: 

§  5A— 2.407— 82  Preparation  of  docu¬ 
ments  for  acceptance. 

The  acceptance  of  an  offer  received  on 
SP  33,  Solicitation,  Offer,  and  Award, 
shall  be  accomplished  and  documented 
as  follows: 

(a)  Definite-quantity  contracts — (1) 
Single  consignee.  Normally,  where  only 
one  consignee  is  involved,  the  Award  por¬ 
tion  on  both  the  original  and  duplicate 
of  the  accepted  offer  shall  be  completed, 
and  the  duplicate  copy  returned  to  the 
contractor  as  the  Award  document.  Also, 
when  shipping  instructions  are  avail¬ 
able,  GSA  Form  300,  Purchase  Order,  or 
other  approved  purchase  order  fonn, 
shall  be  issued. 

*  •  •  *  • 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  480(c): 
41  CFR  5-1.101  (c)) 

Effective  date.  This  regulation  is  effec¬ 
tive  30  days  after  the  date  shown  below. 

Dated:  December  29, 1970. 

L.  E.  Spangler, 

Acting  Commissioner, 
Federal  Supply  Service. 
(PR  Doc.71-511  Piled  1-13-71:8:49  am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

IPOC71-81 

PART  0— COMMISSION 
ORGANIZATION 

Information  Bulletins 

Order.  1.  The  Commission  has  deter¬ 
mined  to  substitute  a  reference  to  ED 
Bulletin  No.  1,  “PCC  Publications  and 
Where  They  May  Be  Obtained,”  for  the 
Ust  of  information  bulletins  now  set  out 
in  S  0.423  of  the  Rules.  ED  Bulletin  No. 
1  is  kept  current,  and  a  reference  to  that 
Bulletin  will  obviate  the  need  for 
frequent  amendment  of  S  0.423. 

2.  Section  0.423,  as  amended,  is  set 
forth  below.  Authority  for  the  amend¬ 
ment  is  contained  in  sections  4(i)  and 
303  (r)  of  the  Communications  Act  of 
1934,  as*amended,  47  U.S.C.  154(1)  and 
303(r) .  Because  the  rule  is  informational 
in  character  and  the  change  is  minor, 
compliance  with  the  notice  and  effective 


date  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act,  5  U.S.C.  553, 
is  unnecessary  and  would  not  be  useful. 

3.  Accordingly,  it  is  ordered.  Effective 
January  15,  1971,  that  9  0.423  of  the 
rules  and  regulations  is  amended  as  set 
forth  below. 

(Secs.  4,  303,  48  stat.,  as  amended,  1066, 
1082:  47  UA.C.  154,  303) 

Adopted:  January  6,  1971. 

Released:  January  8,  1971. 

Federal  Communications 
Commission,*^ 

[SEAL]  BenP.Waple, 

Secretary. 

Section  0.423  is  revised  to  read  as 
follows: 

§  0.423  Information  bulletins. 

A  number  of  bulletins  containing  in¬ 
formation  about  communications  and 
the  Federal  Communications  Commis¬ 
sion  have  been  prepared  by  the  Commis¬ 
sion  for  distribution  to  the  public.  A 
listing  of  these  bulletins  is  included  in 
ED  Bulletin  No.  1,  “FCC  Publications 
and  Where  They  May  Be  Obtained”.  Re¬ 
quests  for  bulletins  should  be  directed 
to  the  Office  of  Information. 

[PR  Doc.71-517  Piled  1-13-71:8:50  am] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  M — MISCELLANEOUS 

PART  259— SALARIES  AND  PERSON¬ 
NEL  PRACTICES  APPLICABLE  TO 
TEACHERS  AND  OTHER  EMPLOYEES 
OF  OVERSEAS  DEPENDENTS’ 
SCHOOL  SYSTEM  OF  DEPARTMENT 
OF  DEFENSE 

Codification  of  Part  259  is  discon¬ 
tinued. 

Maurice  W.  Rochs, 
Director,  Correspondence  and 
Directives  Division,  OASD 
(Administration) . 

(PR  Doc.71-470  Piled  1-13-71:8:40  amj 


Title  26-INTERNAl  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[TD.  7087] 

OCCUPATIONAL  TAX  STAMPS 

On  September  5,  1970,  notice  of  pro¬ 
posed  rule  making  with  respect  to  the 
amendment  of  the  Miscellaneous  Excise 
Tax  Regulations  (26  CFR  Parts  44,  45) 
and  the  Regulations  on  Procedure  and 
Administration  (26  CFR  Part  301)  to 
ccxiform  the  regulations  to  changes 


*  Commissioners  Bartley  and  H.  Rex  Lee 
absent;  Commissioner  Houser  not  peurUd- 
patlng. 


made  by  sections  203-205  of  the  Oun 
Control  Act  of  1968  (82  Stat.  1213),  re¬ 
lating  to  occupational  tax  stamps,  was 
published  in  Uie  Fkdkiial  Rbgistir  (35 
F.R.  14138).  After  consideration  of  all 
such  relevant  matter  as  was  presented  by 
interested  persons  regarding  the  rules 
proposed,  the  amendment  of  the  regu¬ 
lations  as  proposed  is  hereby  adopted. 

(Sec.  4905,  7805,  Internal  Revenue  Code  of 
1954  (68A  Stat.  594, 917;  26  U.S.C.  4905, 7805) ) 

[seal!  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  January  8, 1971. 

Edwin  S.  Cohen, 

Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Miscellaneous 
Elxcise  Tax  Regulations  under  26  CFR 
Parts  44  and  45  and  the  Regulations  on 
Procedure  and  Administration  under  26 
CFR  Part  301  to  sections  203-205  of  the 
Gun  Control  Act  of  1968  (82  Stat.  1213) , 
such  regulations  are  amended  as  follows : 

SUBCHAPTER  D — MISCELLANEOUS  EXCISE  TAXES 

part  44— taxes  ON  WAGERING; 
EFFECTIVE  JANUARY  1,  1955 

Paragraph  1,  Section  44.4905-2  is 
amended  by  revising  paragraphs  (b)  and 
(c)  to  read  as  follows: 

§  44.4903—2  Change  of  address. 

•  *  •  «  • 

(b)  Procedure  by  district  director;  re¬ 
moval  within  district.  When  registration 
of  a  change  of  address  within  the  same 
district  is  made  by  a  taxpayer  in  the 
manner  specified  in  paragraph  (a)  of 
this  section,  the  district  director,  if  nec¬ 
essary,  will  enter  on  his  records  the  new 
address  and  the  date  of  change.  If  the 
information  disclosed  on  the  supple¬ 
mental  return  is  such  as  to  require  a 
change  on  the  face  of  the  special  tax 
stamp,  the  district  director  will  make  the 
proper  change  and  return  the  stamp  to 
the  taxpayer. 

(c)  Procedure  by  district  director;  re¬ 
moval  to  another  district.  In  case  of  re¬ 
moval  of  the  taxpayer’s  office  or  prin¬ 
cipal  place  of  business  (or  residence 
address,  if  he  has  no  office  or  principal 
place  of  business)  to  another  district, 
the  district  director,  after  noting  the 
transfer  on  his  records,  shall  transmit 
the  special  tax  stamp  to  the  district  di¬ 
rector  for  the  district  to  which  such 
office  or  business  was  removed.  The  lat¬ 
ter  will  make  an  entry  on  his  records,  as 
in  the  case  of  an  original  registration  in 
his  district,  correct  the  address  on  the 
stamp,  if  necessary,  and  note  also 
thereon  his  name,  title,  date,  and  dis¬ 
trict,  and  then  forward  the  stamp  to  the 
taxpayer. 

§  44.6806(c).  [Deleted] 

Par.  2.  Section  44.6806(c)  is  deleted. 
§  44.6806(c)-l  [Deleted] 

Par.  3.  Section  44.6806(c) -1  is  deleted. 
§  44.7273(b)  [Deleted] 

Par.  4.  Section  44.7273(b)  is  deleted. 
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PART  45— MISCELLANEOUS  STAMP 
TAXES 

Par.  5.  Section  45.6806  and  the  histori¬ 
cal  note  thereto  are  amended  to  read  as 
follows : 

§  45.6806  Statutory  provisions;  occupa¬ 
tional  tax  stamps. 

Sec.  6806.  Occupational  tax  stamps.  Every 
person  engaged  in  any  business,  avocation, 
or  employment,  who  is  thereby  made  liable 
to  a  special  tax  (other  than  a  special  tax  un¬ 
der  subchapter  B  of  chapter  35,  under  sub¬ 
chapter  B  of  chapter  36,  or  under  subtitle  E) 
shall  place  and  keep  conspicuously  in  his 
establishment  or  place  of  business  all  stamps 
denoting  payment  of  such  special  tax. 

(Sec.  6806  as  amended  by  sec.  204,  Gun  Con¬ 
trol  Act  1968  (82  Stat.  1235)  ( 

Par.  6.  Section  45.6806-1  is  amended 
to  read  as  follows: 

§  45.6806—1  Posting  of  special  tax 
stamps. 

(a)  In  general.  The  special  tax  stamp 
issued  to  a  taxpayer  as  evidence  of  the 
payment  of  tax  imposed  under  section 
4821  (adulterated,  process  or  renovated 
butter) ,  and  section  4841  (filled  cheese) , 
must  be  kept  posted  conspicuously  on 
the  premises  where  the  business  is  op¬ 
erated.  Failure  to  comply  will  subject  the 
taxpayer  to  the  penalties  prescribed  in 
§  45.7273. 

(b)  Posting  of  certificate  in  lieu  of 
stamp.  When  a  special  tax  stamp  has 
been  lost  or  destroyed,  such  fact  should 
be  reported  at  once  to  the  internal  rev¬ 
enue  officer  from  whom  the  stamp  was 
obtained  for  the  purpose  of  obtaining 
from  him  a  certificate  of  payment.  Such 
certificate  must  be  posted  in  place  of  the 
stamp,  if  the  stamp  is  required  by  para¬ 
graph  (a)  of  this  section  to  be  kept 
posted;  otherwise  the  penalty  referred  to 
in  paragraph  (a)  of  this  section  for  fail¬ 
ure  to  post  the  stamp  will  be  applicable. 

§  45.7273(a)  [Deleted] 

Par.  7.  Section  45.7273(a)  is  deleted 
and  the  following  new  section  is  in¬ 
serted  in  lieu  thereof : 

§  45.7273  Statutory  proviHionK;  penal¬ 
ties  for  offenses  relating  to  special 
taxes. 

Sec.  7273.  Penalties  for  offenses  relating 
to  special  taxes.  Any  person  who  shall  fail  to 
place  and  keep  stamps  denoting  the  payment 
of  the  special  tax  as  provided  in  section  6806 
shall  be  liable  to  a  penalty  (not  less  than 
$10)  equal  to  the  special  tax  for  which  his 
business  rendered  him  liable,  unless  such 
failure  is  shown  to  be  due  to  reasonable 
cause.  If  such  failure  to  comply  with  section 
6806  is  through  willful  neglect  or  refusal, 
then  the  penalty  shall  be  double  the  amount 
above  prescribed. 

(Sec.  7273  as  amended  by  sec.  205,  Gun  Con¬ 
trol  Act  1968  (82  Stat.  1235)  ( 


SUBCHAPTCR  F — PROCEDURE  AND 
ADMINISTRATION 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

§  301.6107  [Deleted] 

Par.  8.  Section  301.6107  Is  deleted. 
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§  301.6107-1  [Deleted] 

Par.  9.  Section  301.6107-1  is  deleted. 

Par.  10.  Section  301.6806  is  amended, 
and  a  historical  note  is  added  thereto,  to 
read  as  follows: 

§  301.6806  Statutory  provisions;  occu¬ 
pational  tax  stamps. 

Sec.  6806.  Occupational  tax  stamps.  Every 
person  engaged  in  any  business,  avocation, 
or  employment,  who  is  thereby  made  liable 
to  a  special  tax  (other  than  a  special  tax 
under  subchapter  B  of  chapter  35,  under  sub¬ 
chapter  B  of  chapter  36,  or  under  subtitle 
E)  shall  place  and  keep  conspicuously  in  his 
establishment  or  place  of  business  all  stamps 
denoting  payment  of  such  special  tax. 

(Sec.  6806  as  amended  by  sec.  204,  Gun  Con¬ 
trol  Act  1968  (82  Stat.  1235)  ] 

Par.  11.  Section  301.7273  is  amended, 
and  a  historical  note  is  added  thereto, 
to  read  as  follows: 

§  301.7273  Statutory  proviHioiis;  penal¬ 
ties  for  offenses  relating  to  special 
taxes. 

Sec.  7273.  Penalties  for  offences  relating  to 
special  taxes.  Any  person  who  shall  fall  to 
place  and  keep  stamps  denoting  the  payment 
of  the  special  tax  as  provided  in  section  6806 
shall  be  liable  to  a  penalty  (not  less  than 
$10)  equal  to  the  special  tax  for  which  his 
business  rendered  him  liable,  unless  such 
failure  is  shown  to  be  due  to  reasonable 
cause.  If  such  failure  to  comply  with  section 
6806  is  through  willful  neglect  or  refusal, 
then  the  penalty  shall  be  double  the  amount 
above  prescribed. 

(Sec.  7273  as  amended  by  sec.  205,  Gun  Con¬ 
trol  Act  1968  (82  Stat.  1235)  ] 

(PR  Doc.71-443  Piled  1-13-71:8:45  am] 

Title  36— PARKS,  FORESTS, 
AND  MEMORIAIS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  7— SPECIAL  REGULATIONS, 

AREAS  OF  THE  NATIONAL  PARK 

SYSTEM 

Mammoth  Cave  National  Park,  Ky.; 
Fishing,  Cave  Entry,  Vehicles 

A  proposal  was  published  at  page  10346 
of  the  Federal  Register  of  July  19,  1968, 
to  revise  §  7.36  of  Title  36  of  the  Code  of 
Federal  Regulations. 

The  effect  of  the  revision  is  to  delete 
material  concerning  commercial  fishing, 
size  and  creel  limits,  and  speed  and  vehic¬ 
ular  load  and  weight  limitations;  fur¬ 
ther  regulate  the  use  of  live  bait;  and 
revise  regulations  applicable  to  cave 
entry. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  with  respect  to  the  proposed 
revision.  No  comments,  suggestions,  or 
objections  have  been  received.  Therefore 
the  proposed  revision  is  hereby  adopted 
without  change  and  is  set  forth  below. 
The  revision  will  take  effect  30  days  fol¬ 
lowing  the  date  of  publication  in  the 
Federal  Register. 


(16  U.S.C.  3;  39  Stat.  535,  as  amended;  16 
U.S.C.  404,  44  Stat.  635) 

Section  7.36  is  revised  as  follows; 

§  7.36  Mammoth  Cave  National  Park. 

(a)  Fishing — (1)  General,  (i)  Pishing 
is  permitted  only  with  pole  and  line, 
rod  and  reel,  and  trot  and  throw  lines, 
unless  provided  otherwise  in  this  section. 

(il)  Trot  and  throw  lines  shall  con¬ 
tain  hooks  which  are  spaced  at  least  30 
inches  apart. 

(2)  Seines,  (i)  The  use  of  seines  is 
permitted  only  in  the  following  runs  and 
creeks  to  catch  minnows  and  crawfish 
for  bait:  By  lew.  First,  Second,  Pine,  Big 
Hollow,  Buffalo,  Ugly,  Cub,  Blowing 
Spring,  Floating  Mill  Branch,  Dry 
Branch,  and  Mill  Branch. 

(ii)  Seines  shall  not  exceed  4x6  feet 
and  the  mesh  shall  not  be  larger  than 
one-quarter  inch. 

(3)  Live  bait,  (i)  Worms  are  the  only 
form  of  live  bait  which  may  be  used  in 
the  Sloans  Crossing  Pond  (also  known 
as  Beaver  Pond),  Green  Pond,  Doyle 
Pond,  and  First  Creek  Lake.  Live  min¬ 
nows  and  worms  may  be  used  in  all 
other  waters. 

(b)  Cave  entry.  Except  for  those  por¬ 
tions  of  the  caves  open  to  the  general 
public,  no  person  shall  enter  any  cave 
within  the  boundaries  of  the  park  with¬ 
out  first  obtaining  a  permit  from  the 
Superintendent.  Permits  will  be  issued  to 
persons  who  are  qualified  and  experi¬ 
enced  in  cave  exploration,  who  possess 
the  needed  equipment  for  safe  entry  and 
travel,  and  who  are  engaged  in  scientific 
research  projects  which  in  the  opinion  of 
the  Superintendent  are  compatible  with 
the  purpose  for  which  the  park  was 
established. 

Robert  H.  Bendt, 
Superintendent. 

Mammoth  Cave  National  Park. 

(PR  Doc.71-490  Piled  1-13-71:8:47  am] 


Title  50— WIIDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Crab  Orchard  National  Wildlife 
Refuge,  III. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register. 

§  28.28  Special  regulations,  public  ac¬ 
cess,  use  and  recreation;  for  individ¬ 
ual  Hildlife  refuge  areas. 

Illinois 

CRAB  ORCHARD  NATIONAL  WILDLIFE  REFUGE 

Public  use  is  permitted  on  the  Crab 
Orchard  Nation^  Wildlife  Refuge  sub¬ 
ject  to  the  following  special  conditions; 
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(1)  Swimming  is  permitted  only  at 
beach  areas  as  designated  by  signs. 

(2)  All  tjrpes  of  flotation  devices,  other 
than  U.S.  Coast  Guard  approved  life¬ 
saving  devices,  are  prohibited  on  refuge 
waters. 

(3)  Foodstuffs,  drink  containers  (cans. 
b<ittles,  cartons),  pets  or  fires  are  pro¬ 
hibited  at  designated  beach  areas  and 
on  the  rock  area  immediately  below  Crab 
Orchard  Lake  Spillway. 

(4)  The  Carterville  Beach,  Hc^an, 
Lookout  Point,  Crab  Orchard  Beach, 
Crab  Orchard  Spillway,  Bulliner  Point, 
and  Spillway  Parking  Lot  and  Picnic 
areas  are  closed  from  9  pjn.,  local  time, 
until  5  a.m.,  local  time,  daily. 

(5)  Horseback  riding  is  prohibited  ex¬ 
cept  on  designated  horseback  riding 
trails. 

(6)  Boats  containing  toilets  that  flush 
directly  into  the  water  must  have  the 
toilet  sealed  when  the  craft  is  on  the  ref¬ 
uge  waters. 

(7)  Sailboats  when  underway  between 
sunset  and  simrise  must  display  a  bright 
white  light  visible  all  around  the  horizon 
for  a  distance  of  2  miles. 

(8)  Alcoholic  liquor  may  not  be 
transported,  carried,  or  possessed  on  any 
boat  proiJelled  by  mechanical  power,  ex¬ 
cept  in  the  original  packages  and  with 
the  seal  unbroken,  while  the  craft  is  in 
operation  on  refuge  waters. 

(9)  The  drinking  or  possession  of 
alcoholic  liquor  by  persons  imder  21 
years  of  age  is  prohibited  on  the  refuge 
area. 

(10)  No  person  shall  transport,  carry, 
possess,  or  have  any  alcoholic  liquor  in 
or  upon  or  about  any  motor  vehicle  ex¬ 
cept  in  the  original  package  and  with 
the  seal  unbroken,  while  on  the  refuge 
area. 

(11)  Sailboating  is  prohibited  on  the 
Little  Grassy  and  Devil’s  Kitchen  Lakes. 

L.  A.  Mehrhoff,  Jr., 
Project  Manager,  Crab  Orchard 
National  Wildlife  Refuge, 
Carterville,  III. 

January  5,  1971. 

[FR  Doc.71-463  Filed  1-13-71;8:46  am) 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  R-379;  Order  420] 

ACCOUNTING  TREATMENT  FOR  LAND 
HELD  FOR  FUTURE  UTILITY  USE 
AND  FOR  PROFITS  OR  LOSSES 
REALIZED  THROUGH  SALES  OF 
THOSE  LANDS 

January  7,  1971. 

On  January  22,  1970,  the  Commission 
issued  a  notice  of  proposed  rule  making 
in  this  proceeding  (35  FJl.  1169,  Jan.  29, 
1970)  proposing  to  amend  the  require¬ 
ments  for  recording  land  and  land  rights 
recorded  in  Account  105,  Electric  (Gas) 
Plant  Held  for  Future  Use,  and  propos¬ 


ing  accounting  treatment  to  be  afforded 
profits  or  losses  realized  through  the  sale 
of  such  land  held  for  future  utility  use. 

Comments  were  invited  from  inter¬ 
ested  parties  to  be  submitted  on  or  before 
March  16.  1970.  Based  on  requests  from 
respondents  this  date  was  extended  to 
AprU  30.  1970  (35  FJt.  4416,  Mar.  12. 
1970).  The  Commission  received  com¬ 
ments  from  56  respondents.^ 

At  present,  the  text  of  account  105, 
Electric  (Gas)  Plant  Held  for  Future 
Use,  in  the  Commission’s  Uniform  Sys¬ 
tems  of  Accounts  contains  the  criterion 
that  land  and  land  rights  must  be  held 
under  a  “definite  plan’’  for  use  in  utility 
operation,  for  the  costs  to  be  recorded 
in  that  account.  In  general,  the  rate 
treatment  of  the  costs  has  been  con¬ 
sistent  with  this  prescribed  accounting. 
The  provision  of  account  105,  and  rate¬ 
making  policy  relate  to  a  period  of  time 
when  land  and  land  rights  were  more 
available  to  meet  utilities’  needs. 

However,  in  recent  years  utilities  have 
experienced  numerous  problems  in  ac¬ 
quiring  adequate  plant  sites  and  related 
facilities  due  in  a  large  degree  to  scarcity 
of  land  available  for  utility  needs.  The 
Commission  recognizes  that  scarcity  of 
land  for  such  utility  functions  is  due  in 
part  to  such  factors  as  the  increase  in 
population,  the  growing  use  of  water 
front  property  for  recreational,  residen¬ 
tial,  and  industrial  use,  and  the  growing 
objections  raised  to  proposed  location  of 
utility  facilities,  on  the  basis  of  conserva¬ 
tion,  safety,  aesthetics,  and  other 
grounds. 

The  rule  making  proposed  accounting 
changes  and  comparable  rate  treatment 
for  the  land  and  land  riglit  costs  de- 

1  state  of  California,  Public  UtUltles  Com¬ 
mission.  Commonwealth  of  Pennsylvania, 
Public  Utility  Commission,  Allegheny  Power 
Service  Co.,  American  Electric  Power  Service 
Corp.,  Ark^ulsas  Power  and  Light  Co.,  Arizona 
Public  Service  Co.,  Boeton  Edison  Co.,  Central 
Hudson  Gas  and  Electric  Corp.,  Cincinnati 
Gas  and  Electric  Oo.,  Cleveland  Electric  Illu¬ 
minating  Co.,  Commonwealth  Edison  Co., 
Consumers  Power  Co.,  Duke  Power  Co.,  Flor¬ 
ida  Power  Corp.,  General  Public  Utilities 
Corp.,  lowa-Illlnols  Gas  and  Electric  Co., 
Illinois  Power  Co.,  Louisiana  Power  and  Light, 
Montana  Power  Co.,  New  England  Electric 
System,  New  York  State  Electric  and  Gas 
Corp.,  NOTthern  States  Power  Co.,  Northeast 
Utilities,  Oklahoma  Gas  and  Electric  Co., 
Paclhc  Gas  and  Electric  Co..  Pacific  Power 
and  Light  Co.,  Pennsylvania  Power  and  Light 
Co.,  Philadelphia  Electric  Co.,  Public  Service 
Co.  of  Colorado,  Public  Service  Electric  and 
Gas  Co.,  Public  Service  of  Indiana,  Puget 
Sound  Power  and  Light  Co.,  Rochester  Gas 
and  Electric  Corp.,  San  Diego  Gas  and  Elec¬ 
tric  Co.,  Salt  River  Project,  Southern  Cali¬ 
fornia  Edison  Co.,  Southern  Services,  Inc., 
Union  Electric  Co.,  Utah  Power  and  Light 
Co.,  Wisconsin  Electric  Power  Co.,  Wisconsin 
Michigan  Power  Co.,  Wisconsin  Power  and 
Light  Co.,  Virginia  Electric  and  Power  Co., 
Baltimore  Gas  and  Electric  Co.,  Consolidated 
Gas  Supply  Corp.,  Laclede  Gas  Co.,  Northern 
Natural  Gas  Co.,  Lake  Shore  Pipe  Line  Co., 
Mid  Carolina  Electric  Cooperative,  Inc.,  Ar¬ 
thur  Andersen  and  Co.,  Haskins  and  Sells, 
Troupe  Kehoe  Whitaker  and  Kent,  American 
Gas  Association,  American  Public  Power  As¬ 
sociation,  Independent  Natural  Gas  Associa¬ 
tion  of  America,  and  Van  Scoyoc  and  Wlskup, 
Inc. 


signed  to  encourage  and  assist  utilities 
in  meeting  future  long  range  needs  at 
reasonable  costs  while  at  the  same  time 
serving  the  overall  public  Interest  in  re¬ 
gard  to  the  location  and  operation  of 
utility  functions  commensurate  with  the 
growing  scarcity  of  land  available  for 
utility  operations. 

’The  Commission  proposed  in  Docket 
No.  Rr-379,  three  alternative  methods  for 
the  accounting  treatment  and  ratemak¬ 
ing  policy  in  regard  to  land  and  land 
rights  held  for  future  use.*  After  evaluat¬ 
ing  the  responses  to  the  proposed  rule- 
making,  it  is  the  Commission’s  opinion 
that  Proposal  A  will  best  accomplish  the 
desired  objectives  and  therefore  accepts 
the  propo«d. 

The  responses  to  our  rule  making 
notice  generally  support  Proposal  A  to 
be  an  equitable,  just  and  reasonable 
method  because  it  will  assist  in  stimulat¬ 
ing  long  range  land  acquisitions  com¬ 
mensurate  with  the  overall  public 
interest  in  the  planning  and  location  of 
utility  facilities,  and  that  by  having  gains 
or  losses  on  final  disposition  of  the  land 
and  land  rights  accrue  to  the  ratepayer, 
will  assist  in  balancing  the  interest  be¬ 
tween  the  investor  and  the  ratei>ayer. 

The  Commission  rejects  Proposal  B 
primarily  because  of  its  overwhelming 
lack  of  acceptance  by  respondents,  and 
believes  the  proposal  would  be  self- 
defeating  in  regard  to  the  Commission’s 
overall  objectives. 

Proposal  C,  although  not  without 
merit,  is  rejected  in  that  no  return  to 
the  utility  is  possible  until  the  property 
is  placed  in  service.  In  addition,  capi¬ 
talization  of  carrying  charges  for  long 
periods  of  time  could  yield  distortions 
in  the  cost  of  land.  And  finally,  certain 
tax  matters  create  inequities  in  regard  to 
the  provision  for  interest  capitalized  and 
loss  and  gain  upon  disposal  of  the  prop¬ 
erty.  These  factors  act  to  some  extent  to 
undermine  the  desired  objective  of  the 
Commission  in  regard  to  future  use  land 
acquisition  by  utilities. 

The  Commission,  in  selecting  proposal 
A,  is  not  unmindful  of  the  fact  that  a 
few  respondents  questioned  the  propriety 
of  accounting  for  gains  or  losses  above 
the  line,  for  the  following  reasons: 

(1)  The  customer  does  not  pay  for  the 
recoupment  of  the  investment  in  land 
through  depreciation  or  amortization 
and 

(2)  The  customer  does  not  acquire  a 
proprietary  interest  in  land  or  other 
property  devoted  to  his  use.  Therefore, 
the  customer  has  no  entitlement  to  any 
profit  nor  should  incur  any  detriment 
from  loss  resulting  from  the  disposal  of 
such  land,  after  it  is  withdrawn  from 

*  Proposal  A.  Land  allowed  In  the  rate  base. 
Gains  or  losses  would  pass  to  ratepayers,  upon 
final  disposition.  Capitalization  of  carrying 
charges  is  not  allowed. 

Proposal  B.  Land  allowed  in  the  rate  base. 
Gains  would  pass  to  ratepayers  while  losses 
would  pass  to  stockholders,  upon  final  dis¬ 
position.  Capitalization  of  carrying  charges 
is  not  allowed. 

Proposal  C.  Land  excluded  from  the  rate 
base.  Gains  or  losses  would  pass  to  stock¬ 
holders.  Capitalization  of  carrying  charges 
is  allowed. 
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utility  service  or  before  it  is  devoted  to 
utility  service. 

The  Commission  points  out  in  con¬ 
nection  with  (1)  that  the  prescribed 
accounting  does  not  provide  for  the  dis¬ 
position  of  the  stockholder’s  original  in¬ 
vestment  above  the  line  to  the  ratepayer 
but  merely  provides  that  the  profit  or 
loss  shall  be  so  disposed  leaving  the  origi¬ 
nal  investment  undisturbed.  As  to  (2) 
the  proposed  accounting  would  permit 
land  held  for  future  use  to  be  placed  in 
d-ate  base  from  the  time  of  its  acquisi¬ 
tion.  During  the  time  that  the  property 
is  in  rate  base,  the  customers  will  be 
paying  a  retmn  to  the  Company  on  that 
property.  If  this  return  is  sufficient  to 
permit  the  Company  to  maintain  its  fi¬ 
nancial  integrity,  to  attract  capital,  and 
to  compensate  its  investors^or  the  risk 
assumed,  the  fact  that  the  profit  from 
-the  sale  of  the  property  would  be  dis¬ 
posed  of  above  the  line  would  not  in¬ 
validate  rates  which  were  otherwise 
valid.  In  economic  terms,  this  would 
mean  that  where  the  return  on  equity 
is  equal  to.  or  greater  than,  the  cost  of 
equity,  that  return  alone  would  fully 
compensate  the  investor.  Thus,  to  de¬ 
prive  him  of  an  additional  return  on  the 
sale  of  the  subject  properties  would  work 
no  injustice,  for,  the  investor  has  no 
right  to  a  return  over  and  above  the  cost 
of  equity  regardless  of  the  source  of  that 
return. 

When  the  property  is  sold,  only  that 
amount  in  excess  of  original  cost  will  be 
accounted  for  above  the  line.  Thus,  it  i^ 
clear  that  the  proposed  accounting  will 
not  deprive  the  stockholder  of  his  in¬ 
vestment  in  the  land  held  for  future  use. 
Secondly,  inasmuch  as  this  is  solely  an 
accounting  order  it  is  not  subject  to  the 
attack  that  it  would  deprive  the  stock¬ 
holders  of  their  property  without  due 
process  of  law.  Any  company  will  have 
the  opportunity  in  a  rate  proceeding  to 
propose  whatever  rate  treatment  it 
deems  appropriate. 

In  general,  it  will  be  our  policy  to 
allow  the  ratemaking  treatment  of  land 
held  for  future  use  to  track  the  account¬ 
ing  treatment  prescribed  therefor,  inso¬ 
far  as  such  treatment  is  reasonable  and 
is  consistent  with  the  evidence  developed 
in  individual  rate  cases. 

Certain  other  constructive  suggestions 
received  from  respondents  and  the  staff 
resulting  from  the  proposed  rulemaking 
have  been  included  in  the  accounting 
instructions  which,  although  not  sub¬ 
stantive  in  nature,  were  of  considerable 
value  in  adding  clarity  to  the  accounting 
text.  These  suggestions  have  been  in¬ 
cluded  where  appropriate,  including  the 
changes  of  proposed  account  numbers 
411.5  and  411.6  to  411.6  and  411.7,  re¬ 
spectively.  commensurate  amendments 
to  the  present  account  421.1  and  421.2, 
and  extending  the  same  objectives  to 
land  rights  as  to  land. 

The  Commission  finds: 

(1)  The  notice  and  opportunity  to 
participate  in  this  rulemaking  proceed¬ 
ing  with  respect  to  the  matters  presently 
before  this  Commission  through  the 
submission,  in  writing,  of  data,  views. 


comments,  and  suggestions  in  the  man¬ 
ner  described  above,  are  consistent  and 
in  accordance  with  the  procedural 
requirements  prescribed  by  5  U.S.C.  553, 

(2)  The  amendments  to  Parts  101, 104 
and  105  of  the  Commission’s  Uniform 
Systems  of  Account  for  Public  Utilities 
and  Licensees,  and  Annual  Report 
Forms  No.  1  and  No.  1-P  prescribed  by 
§§  141.1  and  141.2,  respectively,  in  Chap¬ 
ter  I,  Title  16  of  the  Code  of  Federal 
Regulations,  herein  prescribed,  are  nec¬ 
essary  and  appropriate  for  the  admin¬ 
istration  of  the  Federal  Power  Act. 

(3)  The  amendments  to  Parts  201, 
204,  and  205  of  the  Commission's  Uni¬ 
form  System  of  Accounts  for  Natural 
Gas  Companies,  and  Annual  Report 
Forms  No.  2  and  2-A  prescribed  by 
§§  260.1  and  260.2,  respectively,  in  Chap¬ 
ter  I,  Title  18  of  the  Code  of  Federal 
Regulations,  herein  prescribed,  are  nec¬ 
essary  and  appropriate  for  the  adminis¬ 
tration  oLthe  Natural  Gas  Act. 

(4)  Since  the  amendments  prescribed 
herein,  which  were  not  included  in  the 
notice  in  this  proceeding,  are  of  a  minor 
nature  and  consistent  with  the  prime 
purpose  of  the  proposed  rule  making, 
further  compliance  with  the  notice  pro¬ 
vision  of  5  U.S.C.  553  is  uimecessary. 

(5)  Since  the  amendments  prescribed 
herein  are  to  encourage  utility  manage¬ 
ment  to  stimulate  and  further  long 
range  land  and  land  rights  acqusition,  as 
related  to  planning  for  future  plant  func¬ 
tion  needs,  good  cause  exists  for  making 
this  order  effective  January  1,  1971. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  301, 
302,  303,  304,  and  309  thereof  (49  Stat. 
854,  855,  858;  16  U.S.C.  825,  825a,  825b. 
825c.  825h)  and  of  the  Natural  Gas  Act, 
as  amended,  particiilarly  sections  8,  9, 
10.  and  16  thereof  (52  Stat.  825.  826,  830; 
15  U.S.C.  717g,  717h,  717i,  717o),  orders: 

PART  101— UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR  CLASS 
A  AND  CLASS  B  PUBLIC  UTILITIES 

AND  LICENSEES 

A.  The  Commission’s  Uniform  System 
of  Accounts  for  Class  A  and  Class  B  Pub¬ 
lic  Utilities  and  Licensees  prescribed  by 
Part  101,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  is  revised  and 
amended  as  follows: 

1.  The  Electric  Plant  Instructions  are 
revised  as  follows: 

(a)  In  instruction  7,  paragraph  C  and 
the  first  sentence  of  paragraph  E,  are 
revised. 

(b)  In  instruction  10,  the  second  sen¬ 
tence  of  paragraph  E  is  revised. 

These  revised  portions  of  the  Electric 
Plant  Instructions  read  as  follows: 

Electric  Plant  Instructions 
•  *  •  •  « 

7.  Land  and  Land  Rights. 

•  •  •  •  * 

C.  The  net  profit  from  the  sale  of  tim¬ 
ber,  cord  wood,  sand,  gravel,  other  re¬ 
sources  or  other  property  acqtiired  with 
the  rights-of-way  or  other  lands  shall 


be  credited  to  the  appropriate  plant  ac¬ 
count  to  which  related.  Where  land  is 
held  for  a  considerable  period  of  time  and 
timber  and  other  natural  resources  on 
the  land  at  the  time  of  purchase  in¬ 
creases  in  value,  the  net  profit  (after  giv¬ 
ing  effect  to  the  cost  of  the  natural  re¬ 
sources)  from  the  sales  of  timber  or  its 
products  or  other  natural  resources  shall 
be  credited  to  the  appropriate  utility 
operating  income  account  when  such 
land  has  been  recorded  in  accoimt  105, 
Electric  Plant  Held  for  Future  Use  or 
classified  as  plant  in  service,  otherwise  to 
accoxmt  421,  Miscellaneous  Nonoperating 
Income. 

*  •  *  •  * 

E.  Any  difference  between  the  amount 
received  from  the  sale  of  land  or  land 
'rights,  less  agents’  commissions  and  other 
costs  incident  to  the  sale,  and  the  book 
cost  of  such  land  or  rights,  shall  be  in¬ 
cluded  in  account  411.6,  Gains  from  Dis¬ 
position  of  Utility  Plant,  or  411,7,  Losses 
from  Disposition  of  Utility  Plant  when 
such  property  has  been  recorded  in  ac¬ 
count  105,  Electric  Plant  Held  for  Fu¬ 
ture  Use,  otherwise  to  account  421,1, 
Gain  on  Disposition  of  Property  or  421.2, 
Loss  on  Disposition  of  Property,  as  ap¬ 
propriate,  imless  a  reserve  therefor  has 
been  authorized  and  provided.  •  •  • 

*  •  •  •  • 

10.  Additions  and  Retirements  of  Elec¬ 
tric  Plant. 

•  •  «  •  • 

E.  *  •  *  If  the  land  Is  sold,  the  dif¬ 
ference  between  the  book  cost  (less  any 
accumulated  provision  for  depreciation 
or  amortization  therefore  which  .has 
been  authorized  and  provided)  and  the 
sale  price  of  the  land  (less  commissions 
and  other  expenses  of  making  the  sale) 
shall  be  recorded  in  accoimt  411.6,  Gains 
from  Disposition  of  Utility  Plant,  or 
411.7,  Losses  from  Disposition  of  Utility 
Plant  when  the  property  has  been  re¬ 
corded  in  account  105,  Electric  Plant 
Held  for  Future  Use,  otherwise  to 
accounts  421.1,  Gain  on  Disposition  of 
Property  or  421.2,  Loss  on  Disposition  of 
Property,  as  appropriate.  •  *  • 

•  *  •  *  • 

2.  The  Chart  of  the  Balance  Sheet 
Accounts  is  amended  by  adding  a  new 
accoimt  title  “187,  Deferred  Losses  from 
Disposition  of  Utility  Plant,”  immedi¬ 
ately  following  account  title  “186,  Mis¬ 
cellaneous  Deferred  Debits,”  and  a  new 
accoimt  title  “256,  Deferred  Gains  from 
Disposition  of  Utility  Plant,”  immedi¬ 
ately  following  account  title  “255,  Ac¬ 
cumulated  Deferred  Investment  Tax 
Credits,”  as  follows: 

Balance  Sheet  Accounts 
(Chart  of  Accounts) 

ASSETS  AND  OTHER  DEBITS 

•  •  •  •  '  > 

4.  Defebred  Debits 

•  *  •  •  • 

187  Deferred  losses  from  disposition  of 
utility  plant. 
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LIABIUTIES  AND  OTHER  CREDITS 

•  •  •  •  • 

8.  Deferred  Credits 

*  •  •  •  * 

256  Deferred  gains  from  disposition  of 
utility  plant. 

«  •  •  •  • 

3.  The  text  of  the  Balance  Sheet  Ac¬ 
counts  is  amended  by  revising  account 
“105,  Electric  Plant  Held  for  Future  Use,’’ 
and  adding  two  new  accounts  “187,  De¬ 
ferred  Losses  from  Disposition  of  Utility 
Plant,’’  and  “256,  Deferred  Gains  from 
Disposition  of  Utility  Plant,’’  reading  as 
follows: 

Balance  Sheet  Accounts 

ASSETS  AND  O’THER  DEBITS 
1.  Utility  Plant 
*  •  «  •  • 

105  Electric  plant  held  for  future  U!«e. 

A.  ’This  account  shall  include  the  orig¬ 
inal  cost  of  electric  plant  (except  land 
and  land  rights)  owned  and  held  for 
future  use  in  electric  service  under  a 
definite  plan  for  such  use,  to  include: 
(1)  Property  acquired  (except  land  and 
land  rights)  but  never  used  by  the  util¬ 
ity  in  electric  service,  but  held  for  such 
service  in  the  future  under  a  definite 
plan,  and  (2)  property  (except  land  and 
land  rights)  previously  used  by  the  util¬ 
ity  in  service,  but  retired  from  such  serv¬ 
ice  and  held  pending  its  reuse  in  the 
future,  under  a  definite  plan,  in  electric 
service. 

B.  This  account  shall  also  include  the 
original  cost  of  land  and  land  rights 
owned  and  held  for  future  use  in  electric 
service  under  a  plan  for  such  use,  to 
include  land  and  land  rights:  (1)  Ac¬ 
quired  but  never  used  by  the  utility  in 
electric  service,  but  held  for  such  service 
in  the  future  imder  a  plan,  and  (2)  pre¬ 
viously  held  by  the  utility  in  service,  but 
retired  from  such  service  and  held  pend¬ 
ing  its  reuse  in  the  future  under  a  plan, 
in  electric  service.  (See  Electric  Plant 
Instruction  7.) 

C.  In  the  event  that  property  recorded 
in  this  account  shall  no  longer  be  needed 
or  appropriate  for  future  utility  opera¬ 
tions,  the  company  shall  notify  the  Com¬ 
mission  of  such  condition  and  request 
approval  of  Journal  entries  to  remove 
such  property  from  this  account. 

D.  Gains  or  losses  from  the  sale  of  land 
and  land  rights  or  other  disposition  of 
such  property  previously  recorded  in  this 
account  and  not  placed  in  utility  service 
shall  be  recorded  directly  in  accounts 
411.6  or  411.7,  as  appropriate,  except 
when  determined  to  be  significant  by  the 
Commission.  Upon  such  a  determination, 
the  amounts  shall  be  transferred  to  ac¬ 
count  256,  Deferred  Gains  from  Disposi¬ 
tion  of  Utility  Plant,  or  account  187, 
Deferred  Losses  from  Disposition  of 
Utility  Plant,  and  amortized  to  accounts 
411.6,  Gains  from  Disposition  of  Utility 
Plant,  or  411.7,  Losses  from  Disposition 
of  Utility  Plant,  as  appropriate. 

E.  The  property  included  in  this  ac¬ 
count  shall  be  classified  according  to  the 
detail  accounts  (301  to  399)  prescribed 


for  electric  plant  in  service  and  the  ac¬ 
count  shall  be  maintained  in  such  detail 
as  though  the  property  were  in  service. 

Note:  Materials  and  supplies,  meters  and 
transformers  held  In  reserve,  and  normal 
spare  capacity  of  plant  In  service  shall  not 
be  Included  In  this  account. 

*  *  «  *  « 

4.  Deferred  Debits 
«  *  ♦  «  « 

187  Deferred  losses  from  disposition  of 
utility  plant. 

’This  account  shall  include  losses  from 
the  sale  or  other  disjjosition  of  property 
previously  recorded  in  account  105,  Elec¬ 
tric  Plant  Held  for  Future  Use,  imder  the 
provisions  of  paragraphs  B,  C,  and  D 
thereof,  where  such  losses  are  significant 
and  are  to  be  amortized  over  a  period  of 
5  years,  unless  otherwise  authorized  by 
the  Commission.  'The  amortization  of  the 
amounts  in  this  account  shall  be  made  by 
debits  to  account  411.7,  Losses  from  Dis¬ 
position  of  Utility  Plant.  Amounts  re¬ 
corded  in  this  account  shall  be  net  of 
related  income  taxes.  (See  account  105, 
Electric  Plant  Held  for  Future  Use.) 

LIABILITIES  AND  OTHER  CREDI-TS 
*  *  «  *  # 

8.  Deferred  Credits 

*  *  *  •  « 

256  Deferred  gains  from  disposition  of 
utility  plant. 

This  account  shall  include  gains  from 
the  sale  or  other  disposition  of  property 
previously  recorded  in  account  105,  Elec¬ 
tric  Plant  Held  for  Future  Use,  under  the 
provisions  of  paragraphs  B,  C,  and  D 
thereof,  where  such  gains  are  significant 
and  are  to  be  amortized  over  a  period  of 
5  years,  unless  otherwise  authorized  by 
the  Commission.  ’The  amortization  of  the 
amounts  in  this  account  shall  be  made  by 
credits  to  account  411.6,  Gains  from  Dis¬ 
position  of  Utility  Plant.  Amounts  re¬ 
corded  in  this  account  shall  be  net  of 
related  income  taxes.  (See  account  105, 
Electric  Plant  Held  for  Future  Use.) 

*  «  «  *  * 

4.  ’The  Chart  of  Income  Accounts  is 
amended  by  adding  two  new  account 
titles  “411.6,  Gains  from  Disposition  of 
Utility  Plant,’’  and  “411.7,  Losses  from 
Disposition  of  Utility  Plant,’’  immediately 
following  account  title  “411.4,  Investment 
Tax  Credit  Adjustments,  Utility  Opera¬ 
tions,”  as  follows: 

Income  Accounts 
(Chart  of  Accounts) 

1.  Utility  Operating  Income 
•  •  •  •  • 

411.6  Oalas  from  disposition  of  utility 

plant. 

411.7  Losses  from  disposition  of  utility 

plant. 

•  •  0  ^  0  0 

5.  The  text  of  the  Income  Accounts  is 
amended  as  follows: 

(a)  Two  new  accounts,  “411.6,  Gains 
from  Disposition  of  Utility  Plant”  and 
“411.7,  Losses  from  Disposition  of  Utility 
Plant,”  are  added  immediately  follow¬ 
ing  account  “411.5,  Investment  Tax 


Credit  Adjustments,  Nonutility  Opera¬ 
tions.” 

(b)  Accounts  “421.1,  Gain  on  Disposi¬ 
tion  of  Property”  and  “421,2,  Loss  on 
Disposition  of  Property”  are  revised. 

These  amended  and  revised  portions 
of  the  Income  Accounts  read  as  follows: 

Income  Accounts 

1.  Utility  Operating  Income 
*  •  *  •  * 

411.6  Gains  from  disposiliun  of  iililily 
plant. 

This  account  shall  include,  as  approved 
by  the  Commission,  amounts  relating  to 
gains  from  the  disposition  of  future  use 
utility  plant  including  amounts  which 
were  previously  recorded  in  and  trans¬ 
ferred  from  account  105,  Electric  Plant 
Held  for  Future  Use,  under  the  provi¬ 
sions  of  paragraphs  B,  C,  and  D  thereof. 

.  411.7  I.A>sses  from  disposition  of  utility 
plant. 

This  account  shall  include,  as  ap¬ 
proved  by  the  Commission,  amounts 
relating  to  losses  from  the  disposition  of 
future  use  utility  plant  including 
amounts  which  were  previously  recorded 
in  and  transferred  from  account  105, 
Electric  Plant  Held  for  Future  Use,  under 
the  provisions  of  paragraphs  B,  C,  and 
D  thereof. 

0  0  0  0  0 

2.  Other  Income  and  Deductions 
«  «  •  «  • 

421.1  Gain  on  disposition  of  properly. 

This  account  shall  be  credited  with 
the  gain  on  the  sale,  conveyance,  ex¬ 
change,  or  transfer  of  utility  or  other 
property  to  another.  Amounts  relating 
to  gains  on  land  and  land  rights  held 
for  future  use  recorded  in  account  105, 
Electric  Plant  Held  for  Future  Use  will 
be  accounted  for  as  prescribed  in  para¬ 
graphs  B,  C,  and  D  thereof.  (See  electric 
plant  instructions  5F,  7E,  and  lOE.)  In¬ 
come  taxes  on  gains  recorded  in  this 
account  shall  be  recorded  in  account  409, 
Income  Taxes. 

421.2  I.08S  on  disposition  of  property. 

’This  account  shall  be  charged  with  the 
loss  on  the  sale,  conveyance,  exchange  or 
transfer  of  utility  or  other  property'  to 
another.  AmounU  relating  to  losses  on 
land  and  land  rights  held  for  future  use 
recorded  in  account  105,  Electric  Plant 
Held  for  Future  Use  will  be  accounted  for 
as  prescribed  in  paragraphs  B,  C,  and  D 
thereof.  (See  electric  plant  instructions 
5F,  7E,  and  lOE.)  The  reduction  in  in¬ 
come  taxes  attributable  to  losses  recorded 
in  this  accoimt  shall  be  recorded  in  ac¬ 
count  409,  Income  Taxes. 


part  104 — UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  C  PUBLIC 
UTILITIES  AND  LICENSEES 

B.  The  Commission’s  Uniform  System 
of  Accounts  for  Class  C  Public  Utilities 
and  Licensees  prescribed  by  Part  104, 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Reg^ations  is  revised  and  amended  as 
follows; 
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1.  The  Electric  Plant  Instructions  are 
revised  as  follows; 

(a)  In  instruction  6,  paragraph  C  and 
the  first  sentence  of  paragraph  E  are 
revised. 

(b)  In  instruction  9,  the  second  sen¬ 
tence  of  paragraph  E  is  revised.  These 
revised  portions  of  the  Electric  Plant 
Instructions  read  as  follows: 

Electric  Plant  Instructions 

*  #  *  •  • 

6.  Land  and  Land  Rights. 

*  *  *  •  t 

C.  The  net  profit  from  the  sale  of 
timber,  cord  wood,  sand,  gravel,  other 
resources  or  other  property  acquired 
with  the  rights-of-way  or  other  lands 
^all  be  credited  to  the  appropriate  plant 
account  to  which  related.  Where  land  is 
held  for  a  considerable  period  of  time 
and  timber  and  other  natural  resources 
on  the  land  at  the  time  of  purchase  in¬ 
creases  in  value,  the  net  profit  (after 
giving  effect  to  the  cost  of  the  natmal 
resources)  from  the  sales  of  timber  or 
its  products  or  other  natural  resources 
shall  be  credited  to  the  appropriate 
utility  operating  income  account  when 
such  land  has  been  recorded  in  accoimt 
105,  Electric  Plant  Held  for  Future  Use, 
otherwise  to  account  421,  Miscellaneous 
Nonoperating  Income. 

«  «  *  «  « 

E.  Any  difference  between  the  amount 
received  from  the  sale  of  land  or  land 
rights,  less  agents’  commissions  and  other 
costs  incident  to  the  sale,  and  the  book 
cost  of  such  land  or  rights  shall  be  in¬ 
cluded  in  accoimt  411.6,  Gains  from  Dis¬ 
position  of  Utility  Plant,  or  411.7,  Losses 
from  Disposition  of  Utility  Plant  when 
such  property  has  been  recorded  in  ac¬ 
count  105,  Electric  Plant  Held  for  Future 
Use,  otherwise  to  account  421.1,  Gain  on 
Disposition  of  Property,  or  421.2,  Loss  on 
Disposition  of  Property,  as  appropriate, 
unless  a  reserve  therefor  has  been  au¬ 
thorized  and  provided.  *  •  • 

•  *  *  •  * 

9.  Additions  and  Retirements  of  Elec¬ 
tric  Plant. 

*  *  *  «  • 

E.  •  •  •  If  the  land  is  sold,  the  differ¬ 
ence  between  the  book  cost  (less  any  ac¬ 
cumulated  provision  for  depreciation  or 
amortization  therefor  which  has  been 
authorized  and  provided)  and  the  sale 
price  of  the  land  (less  commissions  and 
other  expenses  of  making  the  sale)  shall 
be  recorded  in  account  411.6,  Gains  from 
Disposition  of  Utility  Plant,  or  411.7, 
Losses  from  Disposition  of  Utility  Plant, 
when  the  property  has  been  recorded  in 
account  105,  Electric  Plant  Held  for  Fu¬ 
ture  Use,  otherwise  to  account  421.1,  Gain 
on  Disposition  of  Property  or  account 
421.2,  Loss  on  Disposition  of  Property,  as 
appropriate.  •  •  • 

•  •  *  •  • 

2.  The  CHiart  of  the  Balance  Sheet  Ac¬ 
counts  is  amended  by  adding  a  new  ac¬ 
count  title  **187,  Deferred  Losses  from 
Disposition  of  Utility  Plant,”  immediately 
following  account  title  ”183,  Other  De¬ 


ferred  Debits,”  and  a  new  account  title 
“256,  Deferred  Gains  from  Disposition 
of  Utility  Plant,”  immediately  follow¬ 
ing  account  title  “255,  Accumulated  De¬ 
ferred  Investment  Tax  Credits,”  as  fol¬ 
lows: 

Balance  Sheet  Accounts 
(Chart  of  Accounts) 

ASSETS  AND  OTHER  DEBITS 

***** 

4.  Deferred  Debits 

***** 

187  Deferred  losses  from  disposition  of 
utility  plant. 

LIABILITIES  AND  OTHER  CREDITS 

***** 

8.  Deferred  Credits 

***** 

256  Deferred  gains  from  disposition  of 
utility  plant. 

*  *  •  *  • 

3.  The  text  of  the  Balance  Sheet  Ac¬ 
counts,  is  amended  by  revising  account 
“105,  Electric  Plant  Held  for  Future  Use” 
and  adding  two  new  accounts  “187,  De¬ 
ferred  Losses  from  Disposition  of  Utility 
Plant”  and  “256,  Deferred  Gains  from 
Disposition  of  Utility  Plant,”  reading  as 
follows: 

Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 
1.  Utility  Plant 

***** 

105  Electric  plant  held  for  future  use. 

A.  This  account  shall  include  the  orig¬ 
inal  cost  of  electric  plant  (except  land 
and  land  rights)  owned  and  held  for 
future  use  in  electric  service  under  a 
definite  plan  for  such  use,  to  include: 
(1)  ProiJerty  acquired  (except  land  and 
land  rights)  but  never  used  by  the  utility 
in  electric  service,  but  held  for  such 
service  in  the  future  under  a  definite 
plan,  and  (2)  property  (except  land  and 
land  rights)  previously  used  by  the  util¬ 
ity  in  service,  but  retired  from  such  serv¬ 
ice  and  held  pending  its  reuse  in  the 
future,  under  a  definite  plan,  in  electric 
service. 

B.  This  account  shall  also  Include  the 
original  cost  of  land  and  land  rights 
owned  and  held  for  future  use  in  electric 
service  under  a  plan  for  such  use,  to 
include  land  and  land  rights:  (1)  Ac¬ 
quired  but  never  used  by  the  utility  in 
electric  service,  but  held  for  such  service 
viously  held  by  the  utility  in  service,  but 
retired  from  such  service  and  held  pend¬ 
ing  its  reuse  in  the  future  under  a  plan, 
in  electric  service.  (See  Electric  Plant 
Instruction  7.) 

C.  In  the  event  that  property  recorded 
in  this  account  shall  no  longer  be  needed 
or  appropriate  for  future  utility  opera¬ 
tions,  the  company  shall  notify  the  Com¬ 
mission  of  such  condition  and  request 
approval  of  Journal  entries  to  remove 
such  property  from  this  account. 

D.  Gains  or  losses  from  the  sale  of  land 
and  land  rights  or  other  disposition  of 
such  property  previously  recorded  In  this 


account  and  not  placed  in  utility  service 
shall  be  recorded  directly  in  accounts 
411.6  or  411.7  as  appropriate,  except 
when  determined  to  be  significant  by 
the  Commission.  Upon  such  a  determina¬ 
tion,  the  amounts  shall  be  transferred 
to  account  256,  Deferred  Gains  from 
Disposition  of  Utility  Plant  or  account 
187,  Deferred  Losses  from  Disposition  of 
Utility  Plant,  and  amortized  to  accounts 
411.6,  Gains  from  Disposition  of  Utility 
Plant  or  411.7,  Losses  from  Disposition 
of  Utility  Plant,  as  appropriate. 

E.  The  property  included  in  this  ac¬ 
count  shall  be  classified  according  to  the 
detail  accounts  (301  to  399)  prescribed 
for  electric  plant  in  service  and  the  ac¬ 
count  shall  be  maintained -in  such  detail 
as  though  the  property  were  in  service. 

Note:  Materials  and  supplies,  meters  and 
transformers  held  In  reserve,  and  normal 
spare  capacity  of  plant  in  service  shall  not 
be  included  in  this  account. 

***** 

4.  Deferred  Debits 
***** 

187  Deferred  losses  from  disposition  of 
utility  plant. 

This  account  shall  include  losses  from 
the  sale  or  other  disposition  of  property 
previously  recorded  in  account  105,  Elec¬ 
tric  Plant  Held  for  Future  Use,  imder 
the  provisions  of  paragraphs  B,  C,  and  D 
thereof,  where  such  losses  are  significant 
and  are  to  be  amortized  over  a  period  of 
5  years,  unless  otherwise  authorized  by 
the  Commission.  The  amortization  of  the 
amounts  in  this  account  shall  be  made 
by  debits  to  account  411.7,  Losses  from 
Disposition  of  Utility  Plant.  Amounts 
recorded  in  this  account  shall  be  net  of 
related  income  taxes.  (See  account  105, 
Electric  Plant  Held  for  Future  Use.) 

LIABILITIES  AND  OTHER  CREDITS 

•  «  •  •  • 

8.  Deferred  Credits 

***** 

256  Deferred  gains  from  disposition  of 
utility  plant. 

This  account  shall  Include  gains  from 
the  sale  or  other  disposition  of  prop¬ 
erty  previously  recorded  in  account  105, 
Electric  Plant  Held  for  Future  Use,  under 
the  provisions  of  paragraphs  B,  C,  and  D 
thereof,  where  such  gains  are  significant 
and  are  to  be  amortized  over  a  period  of 
5  years,  unless  otherwise  authorized  by 
the  Commission.  The  amortization  of  the 
amounts  in  this  account  shall  be  made 
by  credits  to  account  411.6,  Gains  from 
Disposition  of  Utility  Plant.  Amounts 
recorded  in  this  accoimt  shall  be  net  of 
related  income  taxes.  (See  account  105, 
Electric  Plant  Held  for  Future  Use.) 

•  •  •  *  • 

4.  The  Chart  of  the  Income  Accounts 
is  amended  by  adding  two  new  account 
titles  “411.6,  Gains  from  Di^xMition  of 
Utility  Plant”  and  “411.7,  Losses  from 
Disposition  of  Utility  Plant,”  Immedi¬ 
ately  following  account  title  “411.4,  In¬ 
vestment  'nuc  Credit  Adjustments,  Util¬ 
ity  Operations,”  as  follows: 


FEDERAL  REGISTER,  VOL.  36.  NO.  9— -THURSDAY,  JANUARY  14,  1971 


Incom*  AccevnH 
(Chart  of  AccounH) 

1.  UTILITT  OPER&TINa  INCOMK 

•  •  •  •  0 

411.9  Gains  from  disposition  of  utility 
plant. 

411.7  Losses  from  disposition  of  utility 
plant. 

*  •  •  •  • 

5.  The  text  of  the  Income  Accounts  is 
amended  as  follows: 

(a)  Two  new  accounts  “411.6,  Gains 
from  Disposition  of  Utility  Plant,”  and 
“411.7,  Losses  from  Disposition  of  Utility 
Plant,”  are  added  immediat^y  following 
account  “411.5,  Investment  Tax  Credit 
Adjustments,  Non-Utility  Operations.” 

(b)  Accounts  “421.1,  Gain  on  Disposi¬ 
tion  of  Property”  and  “421.2,  Loss  on 
Disposition  of  Property”  are  revised. 

These  amended  and  revised  portions  of 
the  Income  Accounts  read  as  follows: 

Income  Accounts 
1.  Utility  Operating  Income 

*  •  *  *  • 

411.6  Cains  from  disposition  of  utility 
plant. 

This  accoimt  shall  include,  as  approved 
by  the  Commission,  amounts  relating  to 
gains  from  the  disposition  of  future  use 
utility  plant  including  amoimts  which 
were  previously  recorded  in  and  trans¬ 
ferred  from  account  105,  Electric  Plant 
Held  for  Future  Use,  imder  the  provisions 
of  paragraphs  B,  C,  and  D  thereof. 

411.7  Losses  from  disposition  of  utility 
plant. 

This  accoimt  shall  include,  as  ap¬ 
proved  by  the  Commission,  amounts 
relating  to  losses  from  the  disposition 
of  future  use  utility  plant  including 
amounts  which  were  previously  recorded 
in  and  transferred  from  accoimt  105, 
Electric  Plant  Held  for  Future  Use,  under 
the  provisions  of  paragraphs  B,  C,  and 
D  thereof. 

*  «  ♦  *  * 

2.  Other  Income  and  Deductions 
«  *  ♦  «  • 

421.1  Gain  on  disposition  of  property. 

This  account  shall  be  credited  with  the 
gain  on  the  sale,  conveyance,  exchange, 
or  transfer  of  utility  or  other  property 
to  another.  Amounts  relating  to  gains  on 
land  and  land  rights  held  for  future  use 
recorded  in  account  105,  Electric  Plant 
Held  for  Future  Use  will  be  accounted 
for  as  prescribed  in  paragraphs  B,  C,  and 
D  thereof.  (See  electric  plant  instruc¬ 
tions  4F,  6E,  and  9E.)  Income  taxes  on 
gains  recorded  in  this  account  shall  be 
recorded  in  account  409,  Income  Taxes. 

421.2  Loss  on  disposition  of  property. 

This  account  shall  be  charged  with  the 
loss  on  the  sale,  conveyance,  exchange, 
or  transfer  of  utility  or  other  property 
to  another.  Amounts  relating  to  losses  on 
land  and  land  rights  held  for  future  use 
recorded  in  accoimts  105,  Electric  Plant 
Held  for  Future  Use  will  be  accounted 
for  as  prescribed  in  paragraphs  B,  C,  and 
D  thereof.  (See  electric  plant  instruc- 
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tions  4F,  6E,  and  9E.)  The  reduction  in 
income  taxes  attributable  to  losses  re¬ 
corded  in  this  account  shall  be  recorded 
in  account  409,  Income  Taxes. 

•  #  •  •  • 


PART  105— UNIFORM  SYSTEM  OF 

ACCOUNTS  FOR  CLASS  D  PUBLIC 

UTILITIES  AND  LICENSEES 

C.  The  Commission’s  Uniform  System 
of  Accounts  for  Class  D  Public  Utilities 
and  Licensees  prescribed  by  Part  105, 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations  is  revised  and  amended  as 
follows: 

1.  In  the  Electric  Plant  Instructions 
section  amend  the  second  sentence  of 
instruction  6B.  As  so  amended.  Electric 
Plant  Instruction  6B  reads: 

Electric  Plant  Instructions 
***** 

6.  Electric  Plant  Retired. 

•  •  *  •  * 

B.  *  •  •  If  the  land  is  sold,  the  dif¬ 
ference  between  the  book  cost  (less  any 
accumulated  provision  for  depreciation, 
or  amortization  therefore  which  has 
been  authorized  and  provided)  and  the 
sale  price  of  the  land  (less  the  commis¬ 
sion  and  other  expenses  of  making  the 
sale)  shall  be  included  in  account  411.6, 
Gains  from  Disposition  of  Utility  Plant, 
or  411.7,  Losses  from  Disposition  of 
Utility  Plant  when  such  property  has 
been  recorded  in  account  394,  Electric 
Plant  Held  for  Future  Use,  otherwise 
to  account  421.1,  Gain  on  Disposition  of 
Property  or  account  421.2,  Loss  on 
Disposition  of  Property,  as  appro¬ 
priate.  ♦  •  * 

***** 

2.  The  chart  of  the  Balance  Sheet  Ac¬ 
counts  is  amended  by  adding  a  new  ac¬ 
coimt  title,  “187,  Deferred  Losses  from 
Disposition  of  Utility  Plant”  immediately 
following  account  title  “183,  Other  De¬ 
ferred  Debits”  and  a  new  account  title, 
“256,  Deferred  Gains  from  Disposition 
of  Utility  Plant”  immediately  following 
account  title  “255,  Accumulated  Deferred 
Investment  Tax  Credits,”  as  follows  : 

Balance  Sheet  Accounts 
(Chart  of  Accounts) 

ASSETS  AND  OTHER  DEBITS* 

*  *  *  •  • 

4.  Deferred  Debits 
***** 

187  Deferred  losses  from  disposition  of 
utility  plant. 

LIABILITIES  AND  OTHER  CREDITS 
***** 

8.  Deferred  Credits 
***** 

256  Deferred  gains  from  disposition  of 
utility  plant. 

***** 

3.  The  text  of  the  Balance  Sheet  Ac¬ 
counts  is  amended  by  adding  two  new 
accounts,  “187,  Deferred  Losses  from  Dis¬ 
position  of  Utility  Plant”  and  “256, 
Deferred  Gains  from  Disposition  of  Util¬ 
ity  Plant,”  reading  as  follows: 
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Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 
«  *  *  •  * 

4.  Deferred  Debits 

*  *  •  *  « 

187  Deferred  losses  from  disposition  of 
utility  plant. 

This  account  shall  include  losses  from 
the  sale  or  other  disposition  of  property 
previously  recorded  in  account  394, 
Electric  Plant  Held  for  Future  Use, 
under  the  provisions  of  paragraphs  B, 
C,  and  D  thereof,  where  such  losses  are 
significant  and  are  to  be  amortized  over 
a  period  of  5  years,  unless  otherwise 
authorized  by  the  Commission.  The 
amortization  of  the  amounts  in  this  ac¬ 
count  shall  be  made  by  debits  to  account 
411.7,  Losses  from  Disposition  of  Utility 
Plant.  Amounts  recorded  in  this  account 
shall  be  net  of  related  income  taxes.  (See 
account  394,  Electric  Plant  Held  for 
Future  Use.) 

LIABILITIES  AND  OTHER  CREDITS 
•  *  •  «  « 

8.  Deferred  Credits 

***** 

256  Deferred  gains  from  disposition  of 
utility  plant. 

This  account  shall  Include  gains  from 
the  sale  or  other  disposition  of  property 
previously  recorded  in  account  394, 
Electric  Plant  Held  for  Future  Use,  under 
the  provisions  of  paragraphs  B,  C,  and 
D  thereof,  where  such  gains  are  signifi¬ 
cant  and  are  to  be  amortized  over  a 
period  of  5  years,  unless  otherwise 
authorized  by  the  Commission.  The 
amortization  of  the  amounts  in  this  ac¬ 
count  shall  be  made  by  credits  to  account 
411.6,  Gains  from  Disposition  of  Utility 
Plant.  Amounts  recorded  in  this  account 
shall  be  net  of  related  income  taxes.  (See 
account  394,  Electric  Plant  Held  for 
Future  Use.) 

***** 

4.  The  text  of  the  Electric  Plant  Ac¬ 
counts  is  amended  by  revising  account 
“394,  Electric  Plant  Held  for  Future  Use,” 
as  follows: 

394  Electric  plant  held  for  future  use. 

A.  This  account  shall  include  the  orig¬ 
inal  cost  of  electric  plant  (except  land 
and  land  rights)  owned  and  held  for  fu¬ 
ture  use  in  electric  service  under  a  defi¬ 
nite  plan  for  such  use,  to  include:  (1) 
Property  acquired  (except  land  and  land 
rights)  but  never  used  by  the  utility  in 
electric  service,  but  held  for  such  service 
in  the  future  under  a  definite  plan,  and 
(2)  property  (except  land  and  land 
rights)  previously  used  by  the  utility  in 
service,  but  retired  from  such  service  and 
held  pending  its  reuse  in  the  future, 
under  a  definite  plan,  in  electric  service. 

B.  This  account  shall  also  include  the 
original  cost  of  land  and  land  rights 
owned  and  held  for  future  use  in  elec¬ 
tric  service  under  a  plan  for  such  use, 
to  include  land  and  land  rights:  (1) 
Acquired  but  never  used  by  the  utility 
in  electric  service,  but  held  for  such  serv¬ 
ice  in  the  future  under  a  plan,  and  (2) 
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previously  held  by  the  utility  in  service, 
but  retired  from  such  service  and  held 
pending  its  reuse  In  the  future  vmder  a 
plan,  in  electric  service. 

C.  In  the  event  that  property  recorded 
in  this  account  shall  no  longer  be  needed 
or  appropriate  for  future  utility  opera¬ 
tions,  the  company  shall  notify  the  Com¬ 
mission  of  such  condition  and  request 
approval  of  journal  entries  to  remove 
such  property  from  this  account. 

D.  Gains  or  losses  from  the  sale  of 
land  and  land  rights  or  other  disposition 
of  such  property  previously  recorded  in 
this  account  and  not  placed  in  utility 
service  shall  be  recorded  directly  in  ac¬ 
counts  411.6  or  411.7  as  appropriate,  ex¬ 
cept  when  determined  to  be  significant 
by  the  Commission.  Upon  such  a  deter¬ 
mination,  the  amounts  shall  be  trans¬ 
ferred  to  account  256,  Deferred  Grains 
from  Disposition  of  Utility  Plant,  or  ac¬ 
count  187,  Deferred  Losses  from  Dispo¬ 
sition  of  Utility  Plant,  and  amortized  to 
accounts  411.6,  Gains  from  Disposition 
of  Utility  Plant,  or  411.7,  Losses  from 
Disposition  of  Utility  Plant,  as  appro¬ 
priate. 

E.  The  property  included  in  this  ac¬ 
count  shall  be  classified  according  to  the 
detailed  accounts  (301-390)  prescribed 
for  electric  plant  in  service  and  the  ac¬ 
count  shall  be  maintained  in  such  detail 
as  though  the  property  were  in  service. 

Note:  Materials  and  supplies,  meters  and 
transformers  held  in  reserve,  and  normal 
spare  capacity  of  plant  in  service  shall  not 
be  included  In  this  accovmt. 

•  •  •  «  • 

5.  The  Chart  of  the  Income  Accounts 
is  amended  by  adding  two  new  account 
titles  “411.6,  Gains  from  Disposition  of 
Utility  Plant”  and  “411.7,  Losses  from 
Disposition  of  Utility  Plant,”  immedi¬ 
ately  following  account  title,  “411.5,  In¬ 
vestment  Tax  Credit  Adjustments,  Non¬ 
utility  Operations,”  as  follows: 

Income  Accounts 
(Chart  of  Accounts) 

1.  Utility  Operating  Income 
*  •  •  •  • 

411.6  Gains  from  disposition  of  utility 

plant. 

411.7  Losses  from  disposition  of  utility 

plant. 

***** 

6.  The  text  of  the  Income  Accounts 
is  amended  as  follows: 

(a)  Two  new  accounts  “411.6,  Gains 
from  Disposition  of  Utility  Plant”  and 
“411.7,  Losses  from  Disposition  of  Util¬ 
ity  Plant,”  are  added  immediately  fol¬ 
lowing  accoimt  “411.5,  Investment  Tax 
Credit  Adjustments,  Nonutility  Opera¬ 
tions.” 

(b)  Accounts  “421.1,  Gain  on  Disposi¬ 
tion  of  Property”  and  “421.2,  Loss  on  Dis¬ 
position  of  Property,”  are  revised. 

These  amended  and  revised  portions 
of  the  Income  Accounts  read  as  follows: 

Income  Accounts 
1.  UmiTY  Operating  Income 

•  «  •  •  • 


411.6  Cains  from  disposition  of  utility 
plant. 

This  accoimt  shall  include,  as  ap¬ 
proved  by  the  Commission,  amounts  re¬ 
lating  to  gains  from  the  disposition  of 
future  use  utility  plant  including 
amounts  which  were  previously  recorded 
in  and  transferred  from  account  394, 
Electric  Plant  Held  for  Future  Use,  un¬ 
der  the  provisions  of  paragraphs  B,  C, 
and  D  thereof. 

411.7  IxNtses  from  disposition  of  utility 
plant. 

This  account  shall  include,  as  ap¬ 
proved  by  the  Commission,  amounts  re¬ 
lating  to  losses  from  the  disposition  of 
future  use  utility  plant  including 
amounts  which  were  previously  recorded 
in  and  transferred  from  account  394, 
Electric  Plant  Held  for  Future  Use,  im- 
der  the  provisions  of  paragraphs  B,  C, 
and  D  thereof. 

*  •  *  «  « 

2.  Other  Income  and  Deductions 

«  •  •  «  • 

421.1  Gain  on  disposition  of  pn^pcrty. 

This  account  shall  be  credited  with 
the  gain  on  the  sale,  conveyance,  ex¬ 
change  or  transfer  of  utility  or  other 
property  to  another.  Amounts  relating 
to  gains  on  land  and  land  rights  held 
for  future  use  recorded  in  account  394, 
Electric  Plant  Held  for  Future  Use  will 
be  accounted  for  as  prescribed  in  para¬ 
graphs  B,  C,  and  D  thereof.  Income 
taxes  on  gains  recorded  in  this  account 
shall  be  recorded  in  account  409,  Income 
Taxes. 

421.2  Loss  on  disposition  of  property. 

This  account  shall  be  charged  with 
the  loss  on  the  sale,  conveyance,  ex¬ 
change  or  transfer  of  utility  or  other 
property  to  another.  Amoimts  r^ating  to 
losses  on  land  and  land  rights  held  for 
future  use  recorded  in  account  394,  Elec¬ 
tric  Plant  Held  for  Future  Use  will  be 
accounted  for  as  prescribed  in  para¬ 
graphs  B,  C,  and  D  thereof.  The  reduc¬ 
tion  in  income  taxes  attributable  to  losses 
recorded  in  this  account  shall  be  recorded 
in  account  409,  Income  Taxes. 

«  *  •  •  « 


PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

D.  Effective  for  the  reporting  year 
1971,  schedule  pages  110,  111,  114,  214A 
and  224 A  of  FTC  Form  No.  1,  Annual 
Report  for  Public  Utilities  and  Licensees 
(Class  A  and  Class  B)  prescribed  by 
§  141.1,  in  Part  141,  Subchapter  D — ^Ap¬ 
proved  Forms,  Federal  Power  Act,  Chap¬ 
ter  I,  Title  18  of  the  Code  of  Federal  Reg¬ 
ulations,  are  amended  as  follows,  all  as 
set  out  in  Attachment  A  hereto:  ^  . 

(1)  On  schedule  page  110,  “Statement 
A — Comparative  Balance  Sheet,”  is 
amended  by  adding  item  "40,  Deferred 
Losses  from  Disposition  of  Utility  Plant 


1  Attachments  A  and  B  filed  as  part  of 
original  document. 


(187),”  immediately  following  item 
“39.  Miscellaneous  Deferred  Debits 
(186) ,” 

(2)  On  schedule  page  111,  “Statement 
A — Comparative  Balance  Sheet,”  is 
amended  by  adding  new  item  “36.  De¬ 
ferred  Gains  from  Disposition  of  Utility 
Plant  (256),”  immediately  following  item 
“35.  Accumulated  Deferred  Investment 
Tax  Credits  (255).” 

(3)  On  schedule  page  114,  “State¬ 
ment  C — Statement  of  Income  for  the 
Year,”  is  amended  by  adding  new  items 
“17.  Gains  from  Disposition  of  Utility 
Plant  (411.6)”  and  “18.  Losses  from  Dis¬ 
position  of  Utffity  Plant  (411.7),”  imme¬ 
diately  following  item  “16.  Investment 
Tax  Credit  Adj.— Net  (411.4.” 

(4)  New  schedule  page  214A,  “De¬ 
ferred  Losses  from  Disposition  of  Utility 
Plant  (account  187)”  is  added. 

(5)  New  schedule  page  224A,  “De¬ 
ferred  Gains  from  Disposition  of  Utility 
Plant  (account  256)”  is  added. 

E.  Effective  for  the  reporting  year 
1971,  schedule  pages  3  and  6  of  FPC  FVirm 
No.  l-F,  Annual  Report  for  Public  Utili¬ 
ties  and  Licensees  (Class  C  and  Class  D) , 
prescribed  by  §  141.2,  in  Part  141,  Sub¬ 
chapter  D — Approved  Forms,  Federal 
Power  Act,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows,  all  as  set  out  in  Attachment  B 
hereto: ^ 

(1)  On  schedule  page  3 — add  a  new 
item  “Deferred  losses  from  disposition  ot 
utility  plant”  immediately  following  item 
number  21,  “Other  deferred  debits”  in 
column  (a)  and  a  new  item  “Deferred 
gains  from  disposition  of  utility  plant” 
in  column  (e) . 

(2)  On  schedule  page  6-add  two  new 
items,  in  order,  “Gains  from  disposition 
of  utility  plant  (411.6)  ”  and  “Losses  from 
disposition  of  utility  plant  (411.7)” 
immediately  following  line  Item  17,  “In¬ 
vestment  tax  credit  adj. — Net  (411.4) .” 

F.  Effective  January  1,  1971,  para¬ 
graph  (d)  of  §  141.1  of  the  Commission’s 
regulations  imder  the  Federal  Power  Act 
is  revised  by  adding  two  new  schedules 
as  follows: 

Add  schedules: 

Insert — Deferred  Losses  from  Disposi¬ 
tion  of  Utility  Plant,  to  follow  the  line 
“Deferred  Regulatory  Commission  Ex¬ 
penses.” 

Insert — ^Deferred  Gains  from  Disposi¬ 
tion  of  Utility  Plant,  to  follow  the  line 
“Customer  Advances  for  Construction.” 


PART  201— UNIFORM  SYSTEM  OF 

ACCOUNTS  FOR  NATURAL  GAS 

COMPANIES 

G.  The  Commission’s  Uniform  System 
of  Accounts  for  Natural  Gas  Companies 
(Class  A  and  Class  B)  prescribed  by  Part 
201,  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations  is  revised  and 
amended  as  follows : 

1.  The  Gas  Plant  Instructions  are  re¬ 
vised  as  follows: 

(a)  In  instruction  7,  paragraph  C  and 
the  first  sentence  of  paragraph  E  are 
revised. 
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(b)  In  instruction  10,  the  second  sen¬ 
tence  of  paragraph  E  is  revised. 

These  revised  portions  of  the  Gas  Plant 
Instructions  read  as  follows: 

Gas  Plant  Instructions 

«  •  •  •  • 

7.  Land  and  Land  Rights. 

*  ...  * 

C.  The  net  profit  from  the  sale  of  tim¬ 
ber,  cord  wood,  sand,  gravel,  other  re¬ 
sources,  or  other  property  acquired  with 
the  rights-of-way  or  other  lands  shall 
be  credited  to  the  appropriate  plant  ac¬ 
count  to  which  related.  Where  land  is 
held  for  a  considerable  period  of  time  and 
timber  and  other  natural  resources  on 
the  land  at  the  time  of  purchase  increases 
in  value,  the  net  profit  (after  giving 
effect  to  the  cost  of  the  natural  re-* 
sources)  from  the  sales  of  timber  or  its 
products  or  other  natural  resources  shall 
be  credited  to  the  appropriate  utility  op¬ 
erating  income  accoimt  when  such  land 
has  been  recorded  in  account  105,  Gas 
Plant  Held  for  Future  Use,  105.1,  Pro¬ 
duction  Properties  Held  for  Future  Use, 
or  classified  as  plant  in  service  otherwise 
to  accoimt  421,  Miscellaneous  Nonop¬ 
erating  Income. 

•  *  «  #  * 

E.  Any  difference  between  the  amount 
received  from  the  sale  of  land  or  land 
rights,  less  agents’  commissions  and  other 
costs  incident  to  the  sale,  and  the  book 
cost  of  such  land  or  rights  shall  be  in¬ 
cluded  in  account  411.6,  Gains  from  Dis¬ 
position  of  Utility  Plant  or  411.7,  Losses 
from  Disposition  of  Utility  Plant  when 
such  property  has  been  recorded  in  ac¬ 
count  105,  Gas  Plant  Held  for  Future 
Use  or  105.1,  Production  Properties  Held 
for  Future  Use,  Otherwise  to  account 

421.1,  Gain  on  Disposition  of  Property  or 

421.2,  Loss  on  Disposition  of  Property,  as 
appropriate,  unless  a  reserve  therefor  has 
been  authorized  and  provided.  *  *  * 

•  •  *  •  « 

10.  Additions  and  Retirements  of  Gas 
Plant. 

•  *  *  •  • 

E.  •  •  *  If  the  land  is  sold,  the  differ¬ 
ence  between  the  book  cost  (less  any  ac¬ 
cumulated  provision  for  depreciation,  de¬ 
pletion  or  amortization  therefor  which 
has  been  authorized  and  provided)  and 
the  sale  price  of  the  land  (less  commis¬ 
sions  and  other  expenses  of  making  the 
sale)  shall  be  recorded  in  account  411.6, 
Gains  from  Disposition  of  Utility  Plant 
or  411.7,  Losses  from  Disposition  of  Util¬ 
ity  Plant  when  the  property  has  been  re¬ 
corded  in  account  105,  Gas  Plant  Held 
for  Future  Use  or  105.1,  Production  Prop¬ 
erties  Held  for  Future  Use,  otherwise  to 
accounts  421.1,  Gain  on  Disposition  of 
Property  or  421.2,  Loss  on  Disposition  of 
Property,  as  appropriate.  •  •  * 

•  •  •  •  * 

2.  The  Chart  of  the  Balance  Sheet  Ac¬ 
counts  is  amended  by  adding  new  ac¬ 
count  title  “187,  Deferred  Losses  frofh 
Sale  of  Utility  Plant,”  immediately  fol¬ 
lowing  account  title  “186,  Miscellaneous 
Deferred  Debits,”  and  new  account  title 


“256,  Deferred  Gains  from  sale  of  Utility 
Plant,”  inunedlately  following  account 
title  “255,  Accumulated  Deferred  Invest¬ 
ment  Tax  Credits,”  as  follows; 

Balcmc*  Sheet  Accounts 
(Chart  of  Accounts) 

ASSETS  AND  OTHER  DEBITS 

•  •  •  •  e 

4.  Deferred  Debits 

•  •  •  •  « 

187  Deferred  losses  from  disposition  of 

uttUty  plant. 

liabilities  and  other  credits 
*  •  •  •  • 

8.  Deferred  Credits 
•  •  •  •  • 

256  Deferred  gains  from  disposition  of 
utility  plant. 

•  •  •  •  • 

3.  The  text  of  the  Balance  Sheet  Ac¬ 
counts  is  amended  as  follows: 

(a)  Account  “105,  Gas  Plant  Held  for 
Future  Use”  is  revised. 

(b)  Account  “110,  Accumulated  Pro¬ 
vision  for  Depreciation  of  Gas  Plant  Held 
for  Future  Use,”  and  accoimt  “113.2,  Ac¬ 
cumulated  Provision  for  Amortization  of 
Other  Gas  Plant  Held  for  Future  Use” 
are  amended  by  revising  the  first  sen¬ 
tence  in  paragraph  “A”  of  each  accoimt 
and  by  adding  a  final  sentence  at  the  end 
of  paragraph  “B”  of  each  account. 

(c)  Three  new  accounts  are  added, 
“105.1,  Production  Properties  Held  for 
Future  Use,”  “187,  Deferred  Losses  from 
Disposition  of  Utility  Plant”  and  “256, 
Deferred  Gains  from  Disposition  of 
Utmty  Plant.” 

These  revised  and  amended  portions 
of  the  Balance  Sheet  Accounts  read  as 
follows: 

Balance  Sheet  Accounts 
ASSETS  AND  OTHER  DEBITS 
1.  UmiTY  Plant 
•  •  •  •  • 

105  Gas  plant  held  for  future  use. 

A.  This  account  shall  include  the 
original  cost  of  gas  plant  (except  land 
and  land  rights)  owned  and  held  for 
future  use  In  gas  service  under  a  def¬ 
inite  plan  for  such  use,  to  include:  (1) 
Property  acquired  (except  land  and  land 
rights)  but  never  used  by  the  utility  in 
gas  service,  but  held  for  such  service  in 
the  future  under  a  definite  plan,  and  (2) 
property  (except  land  and  land  rights) 
previously  used  by  the  utility  in  gas 
service,  but  retired  from  such  service 
and  held  pending  its  reuse  in  the  future, 
under  a  definite  plan,  in  gas  service.  This 
includes  production  properties  relating 
to  leases  acquired  on  or  before  Octo¬ 
ber  6,  1969. 

B.  This  account  shall  also  include  the 
original  cost  of  land  and  land  rights 
owned  and  held  for  future  use  in  gas 
service  relating  to  leases  acquired  on  or 
before  October  6,  1969,  under  a  plan  for 
such  use,  to  include  land  and  land  rights: 
(1)  Acquired  but  never  used  by  the  util¬ 
ity  in  gas  service,  but  held  for  such  serv¬ 
ice  in  the  future  under  a  plan,  and  (2) 


previously  held  by  the  utility  in  gas  serv¬ 
ice,  but  retired  from  such  service  and 
held  pending  its  reuse  in  the  future 
under  a  plan,  in  gas  service.  (See  Gas 
Plant  Instruction  7.) 

C.  In  the  event  that  property  re¬ 
corded  in  this  account  shall  no  longer 
be  needed  or  appropriate  for  future  util¬ 
ity  operations,  the  company  shall  notify 
the  Commission  of  such  condition  and 
request  approval  of  journal  entries  to 
remove  such  property  from  this  account. 

D.  Gains  or  losses  from  the  sale  of 
land  and  land  rights  or  other  disposition 
of  such  property  previously  recorded  in 
this  account  and  not  placed  in  utility 
service  shall  be  recorded  directly  in  ac¬ 
counts  411.6  or  411.7,  as  appropriate,  ex¬ 
cept  when  determined  to  be  significant 
by  the  Commission.  Upon  such  a  de¬ 
termination,  the  amounts  shall  be  trans¬ 
ferred  to  account  256,  Deferred  Gains 
from  Disposition  of  Utility  Plant,  or 
account  187,  Deferred  Losses  from  Dis¬ 
position  of  Utility  Plant,  and  amortized 
to  accounts  411.6,  Gains  from  Disposition 
of  Utility  Plant,  or  411.7,  Losses  from 
Disposition  of  Utility  Plant,  as  appro¬ 
priate. 

E.  The  property  included  in  this  ac¬ 
count  shall  be  classified  according  to 
the  detail  accounts  (301  to  399)  pre¬ 
scribed  for  gas  plant  in  service  and  the 
account  shall  be  maintained  in  such  de¬ 
tail  as  though  the  property  were  in 
service. 

Note  A:  Materials  and  supplies,  meters 
and  house  regulators  held  In  reserve,  and 
normal  spare  capacity  of  plant  In  service 
shall  not  be  included  in  this  account. 

Note  B:  Include  in  this  account  natural 
gas  wells  shut  In  after  construction  which 
have  not  been  connected  with  the  line;  also, 
natural  gas  wells  which  have  been  connected 
with  the  line  but  which  are  shut  in  for  any 
reason  except  seasonal  excess  capacity  or 
governmental  proration  requirements  or  for 
repairs,  provided  that  the  related  production 
leases  were  acquired  on  or  before  October  6, 
1969. 

105.1  Production  properties  held  for 
future  use. 

A.  This  account  shall  include  the  cost 
of  production  properties  (except  land 
and  land  rights)  relating  to  leases  ac¬ 
quired  on  or  after  October  7,  1969,  held 
under  a  definite  plan  for  future  use  to 
ensure  a  future  supply  of  natural  gas  for 
use  in  pipeline  operations,  to  include: 
(1)  Production  property  (except  land 
and  land  rights)  acquired  but  never 
used  by  the  utility  in  gas  service,  but  held 
for  such  service  in  the  future  under  a 
definite  plan,  and  (2)  production  prop¬ 
erty  (except  land  and  land  rights)  pre¬ 
viously  used  by  the  utility  in  gas  service, 
but  retired  from  such  service  and  held 
pending  its  reuse  in  the  future,  under  a 
definite  plan,  in  gas  service. 

B.  This  account  shall  also  include  the 
original  cost  of  land  and  land  rights  held 
under  a  plan  for  future  use  to  insure  a 
future  supply  of  natural  gas  for  use  in 
pipeline  operations,  relating  to  leases  ac¬ 
quired  on  or  after  October  7, 1969,  to  In¬ 
clude  land  and  land  rights:  (1)  Acquired 
but  never  used  by  the  utility  in  gas  serv¬ 
ice,  but  held  for  service  in  the  future  un- 
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der  a  plan,  and  (2)  previously  used  by  the 
utility  in  gas  service,  but  retired  from 
such  service  and  held  pending  its  reuse  in 
the  future  imder  a  plan,  in  gas  service. 
(See  Gas  Plant  Instruction  7.) 

C.  In  the  event  that  property  recorded 
in  this  account  shall  no  longer  be  needed 
or  appropriate  for  future  utility  opera¬ 
tions,  the  company  shall  notify  the  Com¬ 
mission  of  such  condition  and  request 
approval  of  journal  entries  to  remove 
such  property  from  this  account. 

D.  Gains  or  losses  from  the  sale  of 
land  and  land  rights  or  other  disposition 
of  such  property  previously  recorded  in 
this  account  and  not  placed  in  utility 
service  shall  be  recorded  directly  in  ac¬ 
counts  411.6  or  411.7,  as  appropriate,  ex¬ 
cept  when  determined  to  be  significant 
by  the  Commission.  Upon  such  deter¬ 
mination,  the  amounts  shall  be  trans¬ 
ferred  to  account  256,  Deferred  Gains 
from  Sale  of  Utility  Plant,  or  account 
187,  Deferred  Losses  from  Sale  of  Utility 
Plant,  and  amortized  to  accounts  411.6, 
Gaifis  from  Disposition  of  Utility  Plant 
or  411.7,  Losses  from  Disposition  of  Util¬ 
ity  Plant,  as  appropriate. 

E.  The  property  included  in  this  ac¬ 
count  shall  be  classified  according  to  the 
detailed  accounts  prescribed  for  natural 
gas  production  and  gathering  plant  in 
service  and  such  classification  shall  be 
maintained  in  the  same  detail  as  though 
the  property  were  in  service. 

•  •  #  •  • 

110  Acrumiil«t<‘d  proviKion  fur  depre¬ 
ciation  of  ga!>  plant  held  for  future 
u«e. 

A.  This  accoimt  shall  be  credited  with 
amounts  charged  to  account  421,  Miscel¬ 
laneous  Nonoperating  Income,  for  de¬ 
preciation  expense  on  property  included 
in  accounts  105,  Gas  Plant  Held  for  Fu¬ 
ture  Use  and  105.1,  Production  Proper¬ 
ties  Held  for  Future  Use.  *  *  * 

B.  *  •  •  This  accotmt  shall  be  subdi¬ 
vided  so  that  amounts  relating  to  ac¬ 
count  105,  Gas  Plant  Held  for  Future  Use 
and  105.1,  Production  Properties  Held  for 
Future  Use,  can  be  readily  identifiable. 

•  •  *  •  • 

113.2  Accumulated  provision  for  amor¬ 
tization  of  other  gas  plant  held  for 
future  use. 

A.  This  account  shall  be  credited  with 
amounts  charged  to  account  421,  Miscel¬ 
laneous  Nonoperating  Income,  for 
amortization  expense  on  property  in¬ 
cluded  in  accounts  105,  Gas  Plant  Held 
for  Future  Use,  and  105.1,  Production 
Properties  Held  for  Future  Use,  not  in¬ 
cluding,  however,  provisions  for  aban¬ 
doned  natural  gas  leases.  •  •  * 

B.  •  *  •  This  accotmt  shall  be  sub¬ 
divided  so  the  amounts  relating  to  ac¬ 
counts  105,  Gas  Plant  Held  for  Future 
Use  and  105.1,  Production  Properties 
Held  for  Future  Use,  can  be  readily 
identifiable. 

•  •  •  •  • 

4.  Deferred  Debits 


187  Deferred  losses  from  disposition  of 
utility  plant. 

This  account  shall  include  losses  from 
the  sale  or  other  disposition  of  property 
previously  recorded  in  account  105,  Gas 
Plant  Held  for  Future  Use  and  account 
105.1,  Production  Properties  Held  for  Fu- 
tme  Use,  under  the  provisions  of  para¬ 
graphs  B,  C,  and  D  thereof,  where  such 
losses  are  significant  and  are  to  be  amor¬ 
tized  over  a  period  of  5  years,  unless 
otherwise  authorized  by  the  Commission. 
The  amortization  of  the  amounts  in  this 
account  shall  be  made  by  debits  to  ac¬ 
count  411.7,  Losses  from  Disposition  of 
Utility  Plant.  Subdivision  of  this  accoimt 
shall  be  maintained  so  that  amoimts  re¬ 
lating  to  account  105,  Gas  Plant  Held 
for  Future  Use  and  account  105.1,  Pro¬ 
duction  Properties  Held  for  Future  Use, 
can  be  readily  identifiable.  Amounts  re¬ 
corded  in  this  accoimt  shall  be  net  of 
related  income  taxes.  (See  accounts  105, 
Gas  Plant  Held  for  Future  Use  and  105.1, 
Production  Properties  Held  for  Future 
Use.) 

LIABILITIES  AND  OTHER  CREDITS 
*  «>  •  *  • 

8.  Deferred  Credits 
*  •  •  «  * 

256  Deferred  gains  from  disposition  of 
utility  plant. 

This  account  shall  include  gains  from 
the  sale  or  other  disposition  of  property 
previously  recorded  in  account  105,  Gas 
Plant  Held  for  Future  Use  and  account 
105.1,  Production  Properties  Held  for  Fu¬ 
ture  Use,  under  the  provisions  of  para¬ 
graphs  B,  C,  and  D  thereof,  where  such 
gains  are  significant  and  are  to  be  amor¬ 
tized  over  a  period  of  5  years,  unless 
otherwise  authorized  by  the  Commission. 
The  amortization  of  the  amounts  in  this 
account  shall  be  made  by  credits  to  ac¬ 
count  411.6,  Gains  from  Disposition  of 
Utility  Plant.  Subdivision  of  this  account 
shall  be  maintained  so  that  amounts  re¬ 
lating  to  account  105,  Gas  Plant  Held 
for  Future  Use  and  account  105.1,  Pro¬ 
duction  Properties  Held  for  Future  Use, 
can  be  readily  identifiable.  Amounts  re¬ 
corded  in  this  account  shall  be  net  of 
related  income  taxes.  (See  accounts  105, 
Gas  Plant  Held  for  Future  Use  and  ac¬ 
count  105.1,  Production  Properties  Held 
for  Future  Use.) 

«  •  *  •  • 

4.  The  Chart  of  Income  Accounts  is 
amended  by  adding  immediately  follow¬ 
ing  account  title  "411.4,  Investment  Tax 
Credit  Adjustments,  Utility  Opertitions,” 
two  new  account  titles  “411.6,  Gains  from 
Sale  of  Utility  Plant"  and  "411.7,  Losses 
from  Sale  of  Utility  Plant.” 

Incom*  Accounts 
(Chart  of  Accounts) 

1.  Utilitt  Operating  Income 
*  •  •  *  • 

41 1 .6  Oains  from  disposition  of  utility  plant. 

411.7  Losses  from  disposition  of  utility 

plant. 


5.  The  text  of  Income  Accounts  is 
amended  as  follows: 

(a)  Two  new  accounts  “411.6,  Gains 
from  Sale  of  Utility  Plant”  and  "411.7, 
Losses  from  Sale  of  Utility  Plant,”  are 
added  immediately  following  account 
"411.5,  Investment  tax  credit  adjust¬ 
ments,  nonutility  operations.” 

(b)  Accounts  “421.1,  Gain  on  Disposi¬ 
tion  of  Property”  and  “421.2,  Loss  on 
Disposition  of  Property,”  are  revised. 

These  amended  and  revised  portions 
of  the  Income  Accounts  read  as  follows : 

Income  Accounts 

1.  Utility  Operating  Income 

•  •  «  «  * 

411.6  Cains  from  disposition  of  utility 
plant. 

This  account  shall  include,  as  ap¬ 
proved  by  the  Commission,  amounts  re¬ 
lating  to  gains  from  the  disposition  of 
future  use  utility  plant  including 
amounts  which  were  previously  recorded 
in  and  transferred  from  account  105, 
Gas  Plant  Held  for  Future  Use  and  ac¬ 
count  105.1,  Production  Properties  Held 
for  Future  Use,  under  the  provisions  of 
paragraphs  B,  C,  and  D  thereof. 

411.7  Leases  from  disposition  of  utility 
plant. 

This  account  shall  include,  as  ap¬ 
proved  by  the  Commission,  amounts  re¬ 
lating  to  losses  from  the  disposition  of 
future  use  utility  plant  including 
amounts  which  were  previously  recorded 
in  and  transferred  from  accoimt  105, 
Gas  Plant  Held  for  Future  Use  and  ac¬ 
count  105.1,  Production  Properties  Held 
for  Future  Use,  under  the  provisions  of 
paragraphs  B,  C,  and  D  thereof. 

•  •  «  •  # 

2.  Other  Income  and  Deductions 

*  •  •  •  • 

421.1  Cain  on  disposition  of  property. 

This  account  shall  be  credited  with  the 
gain  on  the  sale,  conveyance,  exchange 
or  transfer  of  utility  or  other  property 
to  another.  Amounts  relating  to  gains  on 
land  and  land  rights  held  for  future  use 
recorded  in  accounts  105,  Gas  Plant  Held 
for  Future  Use  and  105.1,  Production 
Properties  Held  for  Future  Use,  will  be 
accounted  for  as  prescribed  in  para¬ 
graphs  B,  C,  and  D  thereof.  (See  gas 
plant  instructions  5F,  7E,  and  lOE.) 
Income  taxes  on  gains  recorded  in  this 
account  shall  be  re<x)rded  in  account  409, 
Income  Taxes. 

421.2  Loss  on  disposition  of  properly. 

This  account  shall  be  charged  with 
the  loss  on  the  sale,  conveyance,  ex¬ 
change,  or  transfer  of  utility  or  other 
property  to  another.  Amounts  relating 
to  losses  on  land  and  land  rights  held  for 
future  use  recorded  in  accounts  105,  Gas 
Plant  Held  for  Future  Use  and  105.1, 
Production  Properties  Held  for  Future 
Uw,  will  be  accounted  for  as  prescribed 
in  paragraphs  B,  C,  and  D  thereof.  (See 
gas  plant  instructions  5F,  7E,  and  lOE.) 
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The  reduction  in  income  taxes  attribut¬ 
able  to  losses  recorded  in  this  accoimt 
shall  be  recorded  in  accoimt  409,  Income 
Taxes. 

t  » 


PART  204~UNIFORM  SYSTEM  OF 

ACCOUNTS  FOR  CLASS  C  NAT¬ 
URAL  GAS  COMPANIES 

H.  The  Commission’s  Uniform  Sys¬ 
tem  of  Accounts  for  Natural  Gas  Com¬ 
panies  (Class  C)  prescribed  by  Part  204, 
Chapter  I,  Title  18  of  the  Code  of  Fed¬ 
eral  Regulations  is  revised  and  amended 
as  follows: 

I.  The  Gas  Plant  Instructions  are 
revised  as  follows : 

(a)  In  instruction  6,  paragraph  C  and 
the  first  sentence  of  paragraph  E  are 
revised. 

(b)  In  instruction  9,  the  second  sen¬ 
tence  of  paragraph  E  is  revised. 

These  revised  portions  of  the  Gas 
Plant  Instructions  read  as  follows: 

Gas  Plant  Instructions 
•  •  *  •  * 

6.  Land  and  Land  Rights. 

«  •  •  «  # 

C.  The  net  profit  from  the  sale  of 
timber,  cord  wood,  sand,  gravel,  other 
resources  or  other  property  acquired 
with  the  rights-of-way  or  other  lands 
shall  be  credited  to  the  appropriate 
plant  account  to  which  related.  Where 
land  is  held  for  a  considerable  period  of 
time  and  timber  and  other  natural  re¬ 
sources  on  the  land  at  the  time  of  pur¬ 
chase  increases  in  value,  the  net  profit 
(after  giving  effect  to  the  cost  of  the 
natural  resources)  from  the  sales  of 
timber  or  its  products  or  other  natural 
resources  shall  be  credited  to  the  appro¬ 
priate  utility  operating  income  account 
when  such  land  has  been  recorded  in 
account  105,  Gas  Plant  Held  for  Future 
Use,  otherwise  to  account  421,  Miscel¬ 
laneous  Nonoperating  Income. 

•  •  *  •  • 

E.  Any  difference  between  the  amount 
received  from  the  sale  of  land  or  land 
rights,  less  agent’s  commissions  and 
other  costs  incident  to  the  sale,  and  the 
book  cost  of  such  land  or  rights  shall  be 
included  in  account  411.6,  Gains  from 
Disposition  of  Utility  Plant  or  411.7, 
Losses  from  Disposition  of  Utility  Plant 
when  such  property  has  been  recorded  in 
account  105,  Gas  Plant  Held  for  Future 
Use,  otherwise  to  account  421.1,  Gain  on 
Disposition  of  Property  or  421.2,  Loss 
on  Disposition  of  Property,  as  appropri¬ 
ate,  unless  a  reserve  therefor  has  been 
authorized  and  provided.  •  ♦  * 

•  ^  •  •  •  ♦ 

9.  Additions  and  Retirements  of  Gas 
Plant. 

E.  •  •  •  If  the  land  is  sold,  the  differ¬ 
ence  between  the  book  cost  (less  any 
accumulated  provision  for  depreciation, 
depletion  or  amortization  therefor  which 
has  been  authorized  and  provided)  and 
the  sale  price  of  the  land  (less  commis¬ 
sions  and  other  expenses  of  making  the 


sale)  shall  be  recorded  in  account  411.6, 
Gains  from  Disposition  of  Utility  Plant 
or  411.7,  Losses  from  Disposition  of  Util¬ 
ity  Plant  when  the  property  has  been 
recorded  in  account  105,  Gas  Plant  Held 
for  Future  Use,  otherwise  to  account 
421.1,  Gain  on  Disposition  of  Property  or 
accoimt  421.2,  Loss  on  Disposition  of 
Property,  as  appropriate.  *  *  • 

•  •  •  •  • 

2.  The  Chart  of  the  Balance  Sheet  Ac¬ 
counts  is  amended  by  adding  a  new  ap- 
count  title  “187,  Deferred  Losses  from 
Disposition  of  Utility  Plant”  immediately 
following  account  title  “183,  Other  De¬ 
ferred  Debits,”  and  a  new  account  title 
“256,  Deferred  Gains  from  Disposition  of 
Utility  Plant,”  immediately  following  ac¬ 
count  title  “255,  Accumulated  Deferred 
Investment  Tax  Credits,”  as  follows: 

Balance  Sheet  Accounts 
(Chart  of  Accounts) 

ASSETS  AND  OTHER  DEBITS 
•  *  •  •  • 

4.  Deferred  Debits 
•  *  •  •  • 

187  Deferred  losses  from  disposition  of  util¬ 
ity  plant. 

LIABILITIES  AND  OTHER  CREDITS 
•  •  •  •  • 

8.  Deferred  Credits 
•  •  •  •  • 

256  Deferred  gains  from  disposition  of  util¬ 
ity  plant. 

#  •  •  #  • 

3.  The  text  of  the  Balance  Sheet  Ac¬ 
counts,  is  amended  by  revising  account 
“105,  Electric  Plant  Held  for  Future  Use” 
and  adding  two  new  accounts  “187,  De¬ 
ferred  Losses  from  Disposition  of  Utility 
Plant”  and  “256,  Deferred  Gains  from 
Disposition  of  Utility  Plant,”  reading  as 
follows: 

Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 
1.  Utility  Plant 

105  Uas  plant  held  for  future  use. 

A.  This  account  shall  include  the 
original  cost  of  gas  plant  (except  land 
and  land  rights)  owned  and  held  for 
future  use  in  gas  service  under  a  definite 
plan  for  such  use,  to  include:  (1)  Prop¬ 
erty  acquired  (except  land  and  land 
rights)  but  never  used  by  the  utility  in 
gas  service,  but  held  for  such  service  in 
the  future  under  a  definite  plan,  and  (2) 
property  (except  land  and  land  rights) 
previously  used  by  the  utility  in  service, 
but  retired  from  such  service  and  held 
pending  its  reuse  in  the  future,  under  a 
definite  plan,  in  gas  service. 

B.  This  account  shall  also  delude  the 
original  cost  of  land  and  land  rights 
owned  and  held  for  future  use  in  gas 
service  under  a  plan  for  such  use,  to  in¬ 
clude  land  and  land  rights:  (1)  Acquired 
but  never  used  by  the  utility  in  gas  serv¬ 
ice,  but  held  for  such  service  in  the 
future  under  a  plan,  and  (2)  previously 
held  by  the  utility  in  service,  but  retired 
from  such  service  and  held  pending  its 
reuse  in  the  future  under  a  plan,  in  gas 
service.  (See  Gas  Plant  Instruction  6.) 


C.  In  the  event  that  property  recorded 
in  this  account  shall  no  longer  be  needed 
or  appropriate  for  future  utility  opera¬ 
tions,  the  company  shall  notify  the 
Commission  of  such  condition  and  re¬ 
quest  approval  of  journal  entries  to  re¬ 
move  such  property  from  this  account. 

D.  Gains  or  losses  from  the  sale  of 
land  and  land  rights  or  other  disposition 
of  such  property  previously  recorded  in 
this  account  and  not  placed  in  utility 
service  shall  be  recorded  directly  in 
accounts  411.6  or  411.7  as  appropriate, 
except  when  determined  to  be  significant 
by  the  Commission.  Upon  such  a  deter¬ 
mination,  the  amounts  shall  be  trans¬ 
ferred  to  account  256,  Deferred  Gains 
from  Disposition  of  Utility  Plant  or 
account  187,  Deferred  Losses  from  Dis¬ 
position  of  Utility  Plant,  and  amortized 
to  accounts  411.6,  Gains  from  Disposi¬ 
tion  of  Utility  Plant  or  411.7,  Losses 
from  Disposition  of  Utility  Plant,  as 
appropriate. 

E.  The  property  included  in  this  ac¬ 
count  shall  be  classified  according  to  the 
detail  accounts  (301  to  399)  prescribed 
for  gas  plant  in  service  and  the  account 
shall  be  maintained  in  such  detail  as 
though  the  property  were  in  service. 

Note  A:  Materials  and  supplies,  meters 
and  transformers  held  In  reserve,  and  normal 
spare  capacity  of  plant  In  service  shall  not 
be  Included  In  this  account. 

Note  B:  Include  In  this  account  natural 
gas  wells  shut  In  after  construction  which 
have  not  been  connected  with  the  line;  also, 
natural  gas  wells  which  have  been  connected 
with  the  line  but  which  are  shut  In  for  any 
reason  except  seasonal  excess  capacity  or 
governmental  proratlon  requirements  or  for 
repairs. 

•  «  «  «  * 

4.  Deferred  Debits 

•  •  •  •  • 

187  Deferred  losses  from  diHpo.sition  of 
utility  plant. 

This  account  shall  include  losses  from 
the  sale  or  other  disposition  of  property 
previously  recorded  in  account  105,  Gas 
Plant  Held  for  Future  Use,  under  the 
provisions  of  paragraphs  B,  C,  and  D 
thereof,  where  such  losses  are  significant 
and  are  to  be  amortize^  over  a  period  of 
5  years,  unless  othervnse  authorized  by 
the  Commission.  The  amortization  of 
the  amounts  in  this  account  shall  be 
made  by  debits  to  account  411.7,  Losses 
from  Disposition  of  Utility  Plant. 
Amounts  recorded  in  this  account  shall 
be  net  of  related  Income  taxes.  (See 
account  105,  Gas  Plant  Held  for  Future 
Use.) 

LIABILITIES  AND  OTHER  CREDITS 

«  •  *  «  • 

8.  Deferred  Credits 

•  •  •  •  • 

256  Deferred  gains  from  disposition  of 
utility  plant. 

This  account  shall  include  gains  from 
the  sale  or  other  disposition  of  property 
previously  recorded  in  account  105,  Gas 
Plant  Held  for  Future  Use,  under  the 
provisions  of  paragraphs  B,  C,  and  D 
thereof,  where  such  gains  are  significant 
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and  are  to  be  amortized  over  a  period 
of  5  years,  unless  otherwise  authorized 
by  the  Commission.  The  amortization  of 
the  amounts  in  this  account  shall  be 
made  by  credits  to  account  411.6, 
Gains  from  Disposition  of  Utility  Plant. 
Amoimts  recorded  in  this  account  shall 
be  net  of  related  income  taxes.  (See 
accoimt  105,  Gas  Plant  Held  for  Future 
Use.) 

*  «  •  *  -  * 

4.  The  Chart  of  the  Income  Accounts 
is  amended  by  adding  two  new  account 
titles  “411.6,  Gains  from  Disposition  of 
Utility  Plant”  and  “411.7,  L^es  from 
Disposition  of  Utility  Plant,”  immedi¬ 
ately  following  account  title  “411.4,  In¬ 
vestment  Tax  Credit  Adjustments,”  as 
follows: 

Income  Accounts 
(Chart  of  Accounts) 

1.  Utilitt  Operating  Income 
***** 

411.6  Gains  from  disposition  of  utility 

plant. 

411.7  Losses  from  disposition  of  utility 

plant. 

«  •  »  •  « 

5.  The  text  of  the  Income  Accounts  is 
amended  as  follows: 

(a)  Two  new  accounts  “411.6,  Gains 
from  Disposition  of  Utility  Plant”  and 
“411.7,  Losses  from  Disposition  of  Utility 
Plant,”  are  added  immediately  following 
account  “411.5,  Investment  Tax  Credit 
Adjustment.  Nonutility  Operations.” 

(b)  Account  “421.1,  Gain  on  Disposi¬ 
tion  of  Property”  and  "421.2,  Loss  on 
Disposition  of  Property”  are  revised. 

These  amended  and  revised  portions 
of  the  Income  Accounts  read  as  follows: 

Income  Accounts 
1.  Utility  Operating  Income 
*  *  •  *  « 

411.6  Gain«  from  dispo8ition  of  utility 
plant. 

This  account  shall  include,  as  ap¬ 
proved  by  the  Commission,  amoimts 
relating  to  gains  from  the  disposition 
of  future  use  utility  plant  including 
amounts  which  were  previously  recorded 
in  and  transferred  from  account  105, 
Gas  Plant  Held  for  Future  Use,  under 
the  provisions  of  paragraphs  B,  C,  and 
D  thereof. 

411.7  Loefies  from  diKpiHiition  of  utility 
plant. 

This  account  shall  include,  as  ap¬ 
proved  by  the  Commission,  amounts  re¬ 
lating  to  losses  from  the  disposition 
of  future  use  utility  plant  including 
amounts  which  were  previously  recorded 
in  and  transferred  from  account  105, 
Electric  Plant  Held  for  Future  Use,  under 
the  provisions  of  paragraphs  B,  C,  and 
D  thereof. 

•  •  •  *  • 

*  2*  Other  Income  and  Deductions 

•  *  •  •  • 

421.1  Cain  on  disposition  of  property. 

This  accoimt  shall  be  credited  with 
the  gain  on  the  sale,  conveyance,  ex¬ 


change,  or  transfer  of  utility  or  other 
property  to  another.  Amounts  relating 
to  gains  on  land  and  land  rights  held 
for  future  use  recorded  in  account  105, 
Gas  Plant  Held  for  Future  Use  will  be 
ac(X)unted  for  as  prescribed  in  para¬ 
graphs  B,  C,  and  D  thereof.  (See  gas 
plant  instructions  4F,  6E,  and  9E.)  In¬ 
come  taxes  on  gains  recorded  in  this 
account  shall  be  recorded  in  account 
409,  Income  Taxes. 

421.2  Ixiss  on  disposition  of  property. 

This  account  shall  be  charged  with  the 
loss  on  the  sale,  conveyance,  exchange, 
or  transfer  of  utility  or  other  property 
to  another.  Amounts  relating  to  losses 
on  land  and  land  rights  held  for  future 
use  recorded  in  account  105,  Gas  Plant 
Held  for  Future  Use  will  be  accounted 
for  as  prescribed  in  paragraphs  B,  C, 
and  D  thereof.  (See  gas  plant  instruc¬ 
tions  4P,  6E,  and  9E.)  The  reduction 
in  income  taxes  attributable  to  losses 
recorded  in  this  account  shall  be  re¬ 
corded  in  account  409,  Income  Taxes. 

#  A  A  #  • 


PART  205— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  D  NATURAL 
GAS  COMPANIES 

I.  The  Commission’s  Uniform  System 
of  Accounts  for  Natural  Gas  Companies 
(Class  D)  prescribed  by  Part  205,  Chap¬ 
ter  I,  Title  18  of  the  Code  of  Federal 
Regulations  is  revised  and  amended  as 
follows: 

1.  The  Gas  Plant  Instructions  section 
of  Part  205,  are  amended  as  follows: 

(a)  In  instruction  3,  the  last  sentence 
of  paragraph  D  Is  amended. 

(b)  In  instruction  6,  paragraph  B  is 
amended. 

These  amended  portions  of  the  Gas 
Plant  Instructions  read  as  follows: 

Gas  Plant  Instructions 
*  •  •  •  • 

3.  Land  and  Land  Rights. 

***** 

D.  *  *  ♦  The  cost  of  all  other  land 
and  land  rights  held  for  the  production 
of  natural  gas  shall  be  included  in  ac¬ 
count  394,  Gas  Plant  Held  for  Future 
Use. 

*  «  ♦  •  * 

6.  Gas  Plant  Retired. 

*  •  «  »  • 

B.  •  •  *  If  the  land  is  sold,  the  dif¬ 
ference  between  the  book  cost  (less  any 
accumulated  provision  for  depreciation, 
depletion  or  amortization  therefor  which 
has  been  authorized  and  provided)  and 
the  sale  price  of  the  land  (less  the  com¬ 
mission  and  other  expenses  of  making 
the  sale)  shall  be  included  in  account 
411.6,  Gains  from  Disposition  of  Utility 
Plant,  or  411.7,  Losses  from  Disposition 
of  Utility  Plant  when  such  property  has 
been  recorded  in  account  394,  Gas  Plant 
Held  for  Future  Use,  otherwise  to  ac¬ 
count  421.1,  Gain  on  Disposition  of  Prop¬ 
erty  or  account  421.2,  Loss  on  Disposition 
of  Property,  as  appropriate.  •  ♦  • 

#  •  •  •  A 


2.  The  chart  of  the  Balance  Sheet  Ac¬ 
counts  is  amended  by  adding  new  account 
title  “187,  Deferred  Losses  from  Disposi¬ 
tion  of  Utility  Plant”  immediately  fol¬ 
lowing  account  title  “183,  Other  Deferred 
Debits”  and  new  account  title  “256,  De¬ 
ferred  Gains  from  Disposition  of  Utility 
Plant”  immediately  following  account 
title  “255,  Accumulated  Deferred  Invest¬ 
ment  Tax  Credits,”  as  follows: 

Balance  Sheet  Accounts 
(Chart  of  Accounts) 

ASSETS  AND  OTHER  DEBITS 
*  *  *  *  » 

4.  Deferred  Debits 
***** 

187  Deferred  losses  from  disposition  of 
utility  plant. 

LIABILITIES  AND  OTHER  -CREDITS 
***** 

8.  Deferred  Credits 

***** 

256  Deferred  gains  from  disposition  of 
utility  plant. 

***** 

3.  The  text  of  the  Balance  Sheet  Ac¬ 
counts  is  amended  by  adding  two  new 
accounts  “187,  Deferred  Losses  from  Dis¬ 
position  of  Utility  Plant”  and  “256,  De¬ 
ferred  Gains  from  Disposition  of  Utility 
Plant,”  reading  as  follows: 

Balance  Sheet  Accounts 
ASSETS  AND  OTHER  DEBITS 

A  *  •  *  * 

4.  Deferred  Debits 
***** 

187  Deferred  losses  from  disposition  of 
utility  plant. 

This  account  shall  include  losses  from 
the  sale  or  other  disposition  of  property 
previously  recorded  in  account  394,  Gas 
Plant  Held  for  Future  Use,  under  the 
provisions  of  paragraphs  B,  C,  and  D 
thereof,  where  such  losses  are  significant 
and  are  to  be  amortized  over  a  period 
of  5  years,  unless  otherwise  authorized 
by  the  Commission.  ’The  amortization 
of  the  amounts  in  this  account  shall 
be  made  by  debits  to  account  411.7, 
Losses  from  Disposition  of  Utility  Plant. 
Amounts  recorded  in  this  account  shall 
be  net  of  related  income  taxes.  (See  Ac¬ 
count  394,  Gas  Plant  Held  for  Future 
Use.) 

LIABIUTIES  AND  OTHER  CREDITS 
♦  •  •  •  * 

8.  Deferred  Credits 

•  «  A  A  * 

256  Deferred  gains  from  disposition  of 
utility  plant. 

This  account  shall  include  gains  from 
the  sale  or  other  disposition  of  property 
previously  recorded  in  account  394,  Gas 
Plant  Held  for  Future  Use,  under  the 
provisions  of  paragraphs  B,  C,  and  D 
thereof,  where  such  gains  are  significant 
and  are  to  be  amortized  over  a  period 
of  5  years,  unless  otherwise  authorized 
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by  the  Commission.  The  amortization 
of  the  amounts  in  this  account  shall 
be  made  by  credits  to  account  411.6, 
Gains  from  Disposition  of  Utility  Plant. 
Amounts  recorded  in  this  accoimt  shall 
be  net  of  related  income  taxes.  (See  Ac¬ 
count  394,  Gas  Plant  Held  for  Future 
Use.) 

*  *  •  •  • 

4.  The  text  of  the  Gas  Plant  Accounts 
is  amended  by  revismg  account  “394, 
Gas  Plant  Held  for  Future  Use,”  as  fol¬ 
lows: 

.394  Gas  plant  held  for  future  use. 

A.  This  account  shall  include  the  origi¬ 
nal  cost  of  gas  plant  (except  land  and 
land  rights)  owned  and  held  for  future 
use  in  gas  service  under  a  definite  plan 
for  such  use,  to  include:  (1)  Property 
acquired  (except  land  and  land  rights) 
but  never  used  by  the  utility  in  gas  serv¬ 
ice,  but  held  for  such  service  in  the 
future  under  a  definite  plan,  and  (2) 
property  (except  land  and  land  rights) 
previously  used  by  the  utility  in  service, 
but  retired  from  such  service  and  held 
pending  its  reuse  in  the  future,  under  a 
definite  plan,  in  gas  service. 

B.  This  account  shall  also  include  the 
original  cost  of  land  and  land  rights 
owned  and  held  for  future  use  in  gas 
service  under  a  pjan  for  such  use,  to  in¬ 
clude  land  and  land  rights:  (1)  Acquired 
but  never  used  by  the  utility  in  gas  serv¬ 
ice,  but  held  for  such  service  in  the 
future  under  a  plan,  and  (2)  previously 
held  by  the  utility  In  service,  but  retired 
from  such  service  and  held  pending  its 
reuse  in  the  future  imder  a  plan,  in  gas 
service. 

C.  In  the  event  that  property  recorded 
in  this  accoimt  shall  no  longer  be  needed 
or  appropriate  for  future  utility  opera¬ 
tions,  the  company  shall  notify  the  Com¬ 
mission  of  such  condition  and  request 
approval  of  joiumal  entries  to  remove 
such  property  from  this  account. 

D.  Gains  or  losses  from  the  sale  of  land 
and  land  rights  or  other  disposition  of 
such  property  previously  recorded  in  this 
account  and  not  placed  in  utility  service 
shall  be  recorded  directly  in  accounts 
411.6  or  411.7  as  appropriate,  except 
when  determined  to  be  significant  by  the 
Ck>mmisslon.  Upon  such  a  determination, 
the  amounts  shall  be  transferred  to 
account  256,  Deferred  Oains  from  Dispo¬ 
sition  of  Utility  Plant  or  account  187, 
Deferred  Losses  from  Disposition  of 
Utility  Plant,  and  amortized  to  accoimts 
411.6,  Gains  from  Disposition  of  Utility 
Plant  or  411.7,  Losses  from  Disposition  of 
Utility  Plant,  as  appropriate. 

E.  The  property  included  in  this  ac¬ 
count  shall  be  classified  according  to  the 
detailed  accounts  (301-390)  prescribed 
for  gas  plant  in  service  and  the  account 
shall  be  maintained  in  such  detail  as 
though  the  property  were  in  service. 

Noth  A:  •  •  • 

Note  B:  •  •  • 


5.  The  Cliart  of  the  Income  Accounts 
is  amended  by  adding  two  new  account 
titles  “411.6,  Gains  from  Disposition  of 
Utility  Plant”  and  “411.7,  Losses  from 


Disposition  of  Utility  Plant,”  immediately 
following  accoimt  title  “411.4,  Investment 
Tax  Credit  Adjustments,  Utility  Opera¬ 
tions,”  as  follows: 

Income  Accounts 
(Chart  of  Accounts) 

1.  Utilitt  Operating  Income 

*  *  •  •  • 

411.6  Oains  from  disposition  of  utility 

plant. 

411.7  Losses  from  disposition  of  utility 

plant. 

*  •  *  *  • 

6.  The  text  of  the  Income  Accounts  is 
amended  as  follows: 

(a)  Two  new  accounts  “411.6,  Gains 
from  Disposition  of  Utility  Plant,”  and 
“411.7,  Losses  from  Disposition  of  Utility 
Plant,”  are  added  immediately  following 
account,  “411.5,  Investment  Tax  Credit 
Adjustments,  NonutUity  Operations,” 

(b)  Accounts  “421.1,  Gain  on  Disposi¬ 
tion  of  Property”  and  “421.2,  Loss  on  Dis¬ 
position  of  Property,”  are  revised. 

These  amended  and  revised  portions  of 
the  Income  Accounts  read  as  follows: 

Income  Accounts 
1.  Utility  Operating  Income 

«  «  •  «  « 

41 1.6  Gains  from  disposition  of  utility 
plant. 

This  account  shall  include,  as  approved 
by  the  Commission,  amounts  relating  to 
gains  from  the  disposition  of  future  use 
utility  plant  including  amounts  which 
were  previously  recorded  in  and  trans¬ 
ferred  from  account  394,  Electric  Plant 
Held  for  Future  Use,  under  the  provisions 
of  paragraphs  B,  C,  and  D,  thereof. 

411.7  Ixisses  from  disposition  of  utility 
plant. 

This  account  shall  include,  as  approved 
by  the  Commission,  amounts  relating  to 
losses  from  the  disposition  of  future  use 
utUity  plant  including  amounts  which 
were  previously  recorded  in  and  trans¬ 
ferred  from  account  394,  Electric  Plant 
Held  for  Future  Use,  under  the  provisions 
of  paragraphs  B,  C,  and  D  thereof. 

•  *  *  •  « 

2.  Other  Income  and  Deductions 
•  •  •  *  * 

421.1  Gain  on  disposition  of  property. 

This  account  shall  be  credited  with  the 
gain  on  the  sale,  conveyance,  exchange, 
or  transfer  of  utility  or  other  property  to 
another.  Amounts  relating  to  gains  on 
land  and  land  rights  held  for  future  use 
recorded  in  account'  394,  Gas  Plant  Held 
for  Future  Use  will  be  accounted  for  as 
prescribed  in  paragraphs  B,  C,  and  D 
thereof.  Income  taxes  on  gains  recorded 
in  this  account  shall  be  recorded  in  ac¬ 
count  409,  Income  Taxes. 

421.2  I.OSS  on  disposition  of  property. 

This  account  shall  be  charged  with  the 
loss  on  the  sale,  conveyance,  exchange, 
or  transfer  of  utility  or  other  property  to 
another.  Amounts  relating  to  losses  on 
land  and  land  rights  held  for  future  use 
recorded  in  account  394,  Gas  Plant  Held 


for  Future  Use  will  be  accounted  for  as 
prescribed  in  paragraphs  B,  C,  and  D 
thereof.  The  reduction  In  income  taxes 
attributable  to  losses  recorded  in  this 
account  shall  be  recorded  in  account  409, 
Income  Taxes. 

•  •  *  *  « 


PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

J.  Effective  for  the  reporting  year  1971, 
Schedule  pages  110,  111,  114,  214A,  224A, 
506A,  547,  and  548  of  FPC  Form  No.  2, 
Annual  Report  for  Natural  Gas  Com¬ 
panies  (Class  A  and  Class  B)  prescribed 
by  §  260.1,  in  Part  260,  Subchapter  G — 
Approved  ^orms.  Natural  Gas  Act,  Chap¬ 
ter  I,  Title  18  of  the  Code  of  Federal 
Regulations,  are  amended  as  follows,  all 
as  set  out  in  Attachment  A  hereto:^ 

(1)  On  schedule  page  110,  “Statement 
A — Comparative  Balance  Sheet,”  is 
amended  by  adding  item  “35.  Deferred 
Losses  from  Disposition  of  Utility  Plant 
(187),”  immediately  following  item  “34, 
Miscellaneous  Deferred  Debits  (186).” 

(2)  On  schedule  page  111,  “Statement 
A — Comparative  Balance  Sheet,”  is 
amended  by  adding  item  “36.  Deferred 
Gains  from  Disposition  of  Utility  Plant 
(256),”  immediately  following  item  “35. 
Accumulated  Deferred  Investment  Tax 
Credits  (255).” 

(3)  On  schedule  page  114,  “Statement 
C — Statement  of  Income  for  the  Year,” 
is  amended  by  adding  items  “17.  Gains 
from  Disposition  of  Utility  Plant 
(411.6),”  and  “18,  Losses  from  Disposi¬ 
tion  of  Utility  Plant  (411.7),”  immedi¬ 
ately  following  item  “16.  Investment  Tax 
Credit  Adj.— Net  (411.4) .” 

(4)  New  schedule  page  2 14 A,  “De¬ 
ferred  Losses  from  Disposition  of  Util¬ 
ity  Plant  (Account  187)”  is  added. 

(5)  New  schedule  page  224 A,  “De¬ 
ferred  Gains  from  Disposition  of  Utility 
Plant  (Account  256)”  is  added. 

(6)  New  schedule  page  506 A,  “Produc¬ 
tion  Properties  Held  for  Future  Use  (Ac¬ 
count  105.1)  ”  is  added. 

(7)  On  schedule  pages  547  and  548, 
“Natural  Gas  Reserves  and  Land  Acre¬ 
age,”  instruction  4  is  amended  to  in¬ 
clude  a  reference  to  new  account  “105.1, 
Production  Properties  Held  for  Future 
Use,” 

K.  Effective  for  the  reporting  year 
1971,  Schedule  pages  3  and  6  of  FPC 
Form  No.  2-A,  Annual  Report  for  Natu¬ 
ral  Gas  Companies  (Classes  C  and  D), 
prescribed  by  S  260.2,  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations 
are  amended  as  follows,  all  as  set  out 
in  Attachment  B  hereto 

(1)  On  schedule  page  3 — add  a  new 
item  “Deferred  losses  from  disposition 
of  utility  plant”  immediately  following 
item  number  23,  “Other  deferred  debts” 
in  column  (a)  and  a  new  item  “Deferred 
gains  from  disposition  of  utility  plant” 
immediately  following  item  number  26, 
“Other  deferred  credits”  in  column  (e) . 

(2)  Schedule  page  6 — ^add  two  new 
items,  in  order,  “Oains  from  disposition 


>  Attachments  A  and  B  filed  as  part  of 
original  document. 
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of  utility  plant  (411.6)*’  and  “Losses 
from  disposition  of  utility  plant  (411.7)” 
immediately  following  line  item  17,  “In¬ 
vestment  tax  credit  adj. — ^Net  (411.4) 

L.  Effective  January  1.  1971,  para¬ 
graph  (c)  of  §  260.1  of  the  Commission’s 
negations  under  the  Natural  Gas  Act 
is  revised  by  adding  two  new  schedules 
as  follows: 

Add  schedules: 

Insert — ^Deferred  Losses  from  Dispo¬ 
sition  of  Utility  Plant  to  follow  the 
line  “Def ex-red  Regulatory  Commission 
Expenses.” 

Insert — Deferred  Gains  from  Disposi¬ 
tion  of  Utility  Plant  to  follow  the  line 
“Customer  Advances  for  Construction.” 

M.  The  amendments  and  revisions 
adopted  herein  shall  be  effective  Janu¬ 
ary  1, 1971. 

N.  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[FR  Doc.71-494  Plied  1-13-71:8:48  am] 


[Docket  Ko.  R-390:  Order  419] 

UNIFORM  SYSTEMS  OF  ACCOUNTS 
AND  FORMS  1-F  AND  2-A 

January  6,  1971. 

On  July  8, 1970,  the  Commission  issued 
a  notice  of  proposed  rule  making  in  this 
proceeding  (35  F.R.  11246,  July  14,  1970) 
proposing  to  amend  and  revise  certain 
accoimts  in  its  Unifoim  Systems  of  Ac- 
coxmts  for  Class  C  and  Class  D  Public 
Utilities  and  Licensees,  and  for  Class  C 
and  Class  D  Natural  Gas  Companies  and 
FPC  Form  1-F,  Annual  Report  for  Public 
Utilities  and  licensees  (Class  C  and  D) 
and  FPC  Form  2-A,  Annual  Report  for 
Natural  Gas  Compxanies  (Class  C  and  D) 
consistent  with  the  amendments  and 
revisions  to  such  Uniform  Systems  of 
Accounts. 

Comments  were  invited  from  inter¬ 
ested  persons  to  be  submitted  by  Au¬ 
gust  14,  1970.’  In  response  to  this  notice 
the  Commission  has  received  comments 
from  32  respcmdents,*  which  include  one 


1  Extension  of  time  granted  to  Oct.  13, 
1970  (36  FJl.  13669,  Aug.  27, 1970) . 

»NUes  &  Niles,  American  Electric  Power 
System  Ck)rp.,  Appalachian  Power  Co.,  Cin¬ 
cinnati  Gas  &  Electric  Co.,  The,  Columbus 
and  Southern  Ohio  Electric  Co.,  Common¬ 
wealth  Edison  Co.,  Consumers  Power  Co., 
Duke  Power  Co.,  Florida  Power  Corp.,  General 
Public  Utilities  Corp.,  Indiana  &  Michigan 
Electric  Co.,  Long  Island  Lighting  Co.,  Mid¬ 
dle  South  Utilities,  Inc.,  New  York  State 
Electric  &  Gas  Corp.,  Northeast  Utilities,  Ohio 
Edison  Co.,  Ohio  Power  Co.,  Philadelphia 
Electric  Co.,  Public  Service  Electric  and  Gas 
Co.,  Public  Service  Indiana,  Southern  Serv¬ 
ices,  Inc.,  Utah  Power  ft  Light  Co.,  Virginia 
Electric  and  Power  Co.,  Washington  Water 
Power  Co.,  The,  Wisconsin  Electric  Power 
Co..  Mlchl^n  Wisconsin  Pipe  Line  <30.,  Natu¬ 
ral  Gas  Pipeline  <3o.  of  America,  Pacific  Gas 
and  Electric  Co..  Transcontinental  Gas  Pipe 
Line  Corp.,  Texas  Eastern  Transmission 
Corp.,  Rochester  Gas  and  Electric  Corp.,  and 
David  Dimlap. 


ac<x>imting  film,  25  electric  utilities,  five 
gas  utilities  and  one  law  fiim.  ■ 

There  were  no  objections  to  the  rule 
making  as  proposed.  A  few  comments 
were  submitted  which  related  back  to 
changes  that  had  already  been  ordered 
by  the  Commission  in  Orders  389  and 
389-A  (34  FJl.  17434,  Oct.  29,  1969,  35 
F.R.  879,  Jan.  22,  1970)  for  Class  A  and 
Class  B  utilities.  These  comments  relate 
to  Class  A  and  B  companies  and  were 
evaluated  and  acted  upon  by  the  Com¬ 
mission  in  the  aforementioned  orders. 
They  were  not  reconsidered  as  a  part  of 
this  rxile  making. 

The  primary  thrust  of  the  responses 
received  dealt  with  the  subject  of  Ac- 
coimt  432,  Interest  Charged  to  Construc¬ 
tion — Credit  *  its  relocation  in  the  State¬ 
ment  of  Income  (as  ordered  in  Order  No. 
389  for  Class  A  and  B  companies) , 
change  in  the  accoimt  number,  change  in 
the  accoimt  title,  and  its  corresponc^g 
relocation  in  the  Uniform  Systems  of  Ac- 
coimts  to  coincide  with  its  proposed  re¬ 
location  on  the  Statement  of  Income  un¬ 
der  the  classification  subheailing  of 
“Other  Income.”  The  Commission  in  its 
notice  of  proposed  rulemaking  invited 
comments  from  not  only  Cfiass  C  and  D 
(Kimpanies  on  this  matter,  but  from  Class 
A  and  B  companies  as  well,  pointing  out 
that  any  changes  on  this  subject  stem¬ 
ming  from  comments  applied  to  Class  C 
and  D  companies  would  be  proposed  in 
rulemaking  for  Class  A  and  B  companies. 

The  Commission  received  overwhelm¬ 
ing  support  of  its  concept  of  relocating 
the  Account  432,  Interest  Charged  to 
Construction — Credit,  in  the  Statement 
of  Income,  under  the  classification  of 
“Other  Income”  of  the  “Other  Income 
and  Deductions”  section  rather  than  be¬ 
ing  classified  as  a  part  of  “Interest 
Charges”  where  it  is  deducted  therefrom. 

Also,  the  Commission  received  a  sub¬ 
stantial  number  of  requests  to  relocate 
the  Account  432,  Interest  Charged  to 
Construction — Credit  in  the  Uniform 
Systems  of  Accounts  to  coincide  with  its 
classification  in  the  Statement  of  In¬ 
come,  thus  facilitating  the  mechanical 
aspects  of  recordkeeping.  This  relocation 
logically  <iictates  a  new  accoxmt  number 
419.1  be  assigned  the  account. 

And  finally,  there  was  consensus  of 
opinion  that  the  account  should  be  as¬ 
signed  a  more  appropriate  title.  Of  the 
titles  suggested,  the  Commission  believes 
the  title  “Allowance  for  Funds  Used  Dur- 


'  Docket  Rr-390,  page  S — “The  <3oinmlssioii 
has  In  this  notice  of  proposed  rulemaking 
proposed  action  for  Class  C  and  D  Public 
Utlltles  and  Licensees  similar  to  that  effected 
in  Order  No.  389,  with  the  view  that,  by  so 
doing,  the  Commission  can  afford  interested 
persons  an  opportunity  to  comment  on  the 
desirability  or  lack  of  desirabUity  of  action 
of  the  type  pr<^>osed.  If,  as  a  result  of  com¬ 
ments  received,  the  (Commission  deems  it 
desirable  to  take  in  this  rulemaking  pr<x:e- 
dure  action  different  than  that  taken  in 
Order  No.  389  with  respect  to  this  item,  the 
Commission  would  then,  after  appropriate 
notice,  propose  the  making  of  a  similar 
change  in  the  Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Public  Utilities  and 
Licensees.” 


ing  Construction”  to  be  the  most  appro¬ 
priate  and  is  adequately  descriptive  of 
the  nature  of  the  ac<x)unt. 

The  Commission’s  basic  purpose  in  the 
modifications  of  its  Uniform  Systems  of 
Accounts  as  ordered  herein  is  to  require 
that  all  items  of  revenue  and  expense, 
with  few  exceptions,  be  included  in  the 
current  statement  of  income.  It  is  antic¬ 
ipated  that  the  adoption  of  these 
changes,  sometimes  referred  to  as  the 
“all  inclusive  income  statement”  con¬ 
cept,  will  strengthen  the  meaningfulness 
of  the  statement  of  income.  They  are 
generally  consistent  with  the  recom¬ 
mendations  of  the  Accounting  Principles 
Board  of  the  American  Institute  of  Certi¬ 
fied  Public  Accoxmtants  in  Opinion  9, 
Reporting  the  Results  of  Operations,  is¬ 
sued  in  December  1966,  Rfter  modifica¬ 
tion  to  satisfy  regulatory  needs,  such  as 
Commission  approval  being  required  to 
treat  an  item  of  less  than  5  percent  as 
extraordinary  or  for  the  use  of  Account 
439,  Adjustments  to  Retained  Earnings 
and  the  changes  to  Account  432,  Inter¬ 
est  Charged  to  Construction — Credit. 

The  main  changes  prescribed  by  the 
Commission  to  the  Uniform  Systems  of 
Accounts  are: 

A.  The  elimination  of  the  “Miscel¬ 
laneous  Debits  to  Surplus”  and  “Miscel¬ 
laneous  Credits  to  Surplus”  accounts, 
and  the  addition  of  five  new  accounts 
entitled:  “Gain  on  Disposition  of  Prop¬ 
erty,”  “Loss  on  Disposition  of  Property,” 
“Extraordinary  Income,”  “Extraordinary 
Deductions,”  and  “Adjustmen'.x  to  Re¬ 
tained  Earnings.” 

B.  The  modification  of  certain  accounts 
so  that  all  income  taxes  will  be  recorded 
in  Account  409,  Income  Taxes,  rather 
than  being  dispersed  among  several  ac¬ 
counts  as  is  presently  the  case.  Also,  the 
modification  will  require  maintaining  in- 
(x>me  tax  accoimts  in  such  a  manner  to 
allow  identification  of  the  taxes  as  re¬ 
lated  to  utility  operating  income,  other 
income  and  deductions  and  extraordi¬ 
nary  itans.  And  finally,  the  application 
of  “investment  tax  credit”  accounting  to 
Class  C  and  Class  D,  Natural  Gas 
Companies. 

C.  The  retitling,  renumbering  and  re- 
location  of  Account  432,  Interest 
Charged  to  CJonstruction — Credit,  as 
aforementioned. 

The  Commission’s  basic  purpose  in  re¬ 
vising  FPC  Form  1-F  and  FPC  Form  2-A 
as  ordered  herein  is  to  extend  the  same 
concepts  to  reporting  as  are  being 
order^  for  the  Commission’s  Unifoim 
Systems  of  Accounts. 

The  Commission  finds: 

( 1 )  The  notice  and  opportunity  to  par¬ 
ticipate  in  this  proceeding  with  respect 
to  tile  matters  presently  before  this  Com¬ 
mission  through  the  submission,  in  writ¬ 
ing,  of  data,  views,  comments,  and 
suggestions  in  the  manner  as  described 
above  are  consistent  and  in  accordance 
with  all  pr(x;edural  requirements  there¬ 
for  as  prescribed  in  section  553  of  title  5 
of  the  United  States  Ccxle. 

(2)  The  amendments  of  the  Commi.s- 
sion’s  Uniform  Systems  of  Accounts  and 
Annual  Report  Forms  Nos.  1-F  and  2-A 
schedules  herein  prescribed  are  neces- 
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sary  and  appropriate. for  the  administra¬ 
tion  of  the  Federal  Power  Act  and  the 
Natural  Oas  Act. 

(3)  Since  the  revised  schedules  of 
PPC  Forms  Nos.  1-F  and  2-A  are  belngf 
prescribed  for  the  reporting  year  1971, 
good  cause  exists  for  making  the  amend¬ 
ments  to  the  Uniform  Systems  of  Ac- 
coimts  adopted  herein  effective  Jan¬ 
uary  1,  1971. 

(4)  The  changes  prescribed  herein 
which  were  not  included  in  the  notice  in 
this  proceeding  are  of  a  minor  nature, 
and  further  notice  thereof  is  therefore 
imnecessary. 

The  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Natural  Gas 
Act,  as  amended  particularly  by  sections 
4,  5,  7,  15,  and  16  (52  Stat.  822,  823,  824, 
825,  829,  and  830  (1938) ;  56  Stat.  83,  84, 
(1942) ;  61  Stat.  459  (1947) ;  76  Stat.  72 
(1962);  15  U.S.C.  717c,  717d,  717f,  717n, 
and  71o),  orders: 

PART  104 — UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  C  PUBLIC 
UTILITIES  AND  LICENSEES 

A.  The  Conunission’s  Uniform  System 
of  Acoovmts  for  Class  C  Public  Utilities 
and  Licensees,  prescribed  by  Part  104, 
Chapter  I,  Title  18  of,  the  Code  of  Fed¬ 
eral  Regulations  is  amended  and  revised 
as  follows: 

1.  In  the  Definitions  section  of  Part 
104,  immediately  following  definition  “27. 
Replacing  or  replacement,”  a  new  defini¬ 
tion  “28.  Retained  earnings,”  is  added. 
Beginning  with  definition  “28.  Retire¬ 
ment  units,”  remaining  definitions  28 
through  33  are  renumbered  as  29  through 
34.  New  definition  28  reads  as  follows: 

Definitions 

*  ♦  «  *  * 

28.  “Retained  Earnings”  (formerly 
earned  surplus)  means  the  accumulated 
net  income  of  the  utility  less  distribution 
to  stockholders  and  transfers  to  others 
capital  accoimts. 

*  •  *  *  « 

2.  The  General  Instructions  section  of 
Part  104  is  amended  as  follows: 

(a)  In  instruction  “2.  Records,”  the 
title  of  accoimt  426  in  paragraph  E  is 
revised  to  read  account  “426,  Miscellane¬ 
ous  Income  Deductions.” 

(b)  In  instruction  “3.  Numbering 
System,”  paragraph  A  is  amended  by  de¬ 
leting  the  numbers  “400-439”  assigned  to 
Income  accoimts  and  substituting  the 
numbers  “400-432,  434-435”  therefor. 
Immediately  following  Income  accounts, 
the  following  new  item  “433,  436-439  Re¬ 
tained  earnings  accounts”  is  inserted. 

(c)  Immediately  following  instruction 
“7.  Accounting  to  be  on  Accrual  Basis,” 
new  general  instructions  “8.  Extraordi¬ 
nary  Items”  and  “9.  Prior  Period  Items” 
are  added.  Beginning  with  instruction 
“8.  Distribution  of  Pay  and  Expenses  of 
Employees,”  remaining  instructiwis  8 
through  12  are  remunbered  as  10  through 
14. 

(d)  Subparagraph  (d)  of  renumbered 
instruction  “14.  Separate  Accounts  or 
Records  for  Each  Licensed  Project”  is 
amended  by  deleting  the  word  “surplus” 
and  substituting  the  words  “retained 
earnings”  therefor. 


As  etmended,  these  portions  of  the 
General  Instructions  section  of  Part  104 
reads  as  follows; 

General  Instructions 
«  «  «  •  « 

2.  Records, 

,  ,  ,  ,  , 

E.  All  amounts  included  in  the  ac¬ 
coimts  prescribed  herein  for  electric 
plant  and  operating  expenses  shall  be 
just  and  reasonable  and  any  payments 
or  accruals  by  the  utility  in  excess  of 
just  and  reasonable  charges  shall  be  in¬ 
cluded  in  account  426,  Miscellaneous  In¬ 
come  Deductions. 

*  «  *  ♦  * 

3.  Numbering  System. 

A.  •  *  • 

400-432,  434-435  Income  accounts 
433,  436-439  Retained  earnings  accounts. 

«  •  *  *  * 

8.  Extraordinary  Items. 

It  is  the  intent  that  net  income  shall 
reflect  all  itenxs  of  profit  and  loss  during 
the  period  with  the  sole  exception  of 
prior  period  adjustments  as  described  in 
paragraph  9  below.  Those  items  related 
to  the  effects  of  events  and  transactions 
which  have  occurred  during  the  current 
period  and  which  are  not  typical  or  cus¬ 
tomary  business  activities  of  the  com¬ 
pany  shall  be  considered  extraordinary 
items.  Accordingly,  they  will  be  events 
and  transactions  of  significant  effect 
which  would  not  be  expected  to  recur 
frequently  and  which  would  not  be  con¬ 
sidered  as  recurring  factors  in  any 
evaluation  of  the  ordinary  operating 
processes  of  business.  (In  determinmg 
significance,  items  of  a  similar  nature 
should  be  considered  in  the  aggregate. 
Dissimilar  items  should  be  considered 
individually;  however,  if  they  are  few  in 
number,  they  may  be  considered  in  ag¬ 
gregate.)  To  be  considered  as  extraordi¬ 
nary  under  the  above  guidelines,  an  item 
should  be  more  than  approximately  5 
percent  of  income,  computed  before  ex¬ 
traordinary  items.  Commission  approval 
must  be  obtained  to  treat  an  item  of  less 
than  5  percent,  as  extraordinary.  (See 
accounts  434,  Extraordinary  income  and 
435,  Extraordinary  deductions.) 

9.  Prior  Period  Items. 

A.  As  a  general  rule,  items  relating  to 
transactions  which  occurred  prior  to  the 
current  calendar  year  but  were  not  re¬ 
corded  in  the  books  of  account  shall  be 
included  in  the  same  accounts  in  which 
they  would  have  been  recorded  had  the 
item  been  recorded  in  the  proper  period. 
Such  items  relate  to  events  or  transac¬ 
tions  which  occurred  in  a  prior  period  or 
periods,  the  accounting  effects  of  which 
could  not  be  determined  with  reasonable 
assurance  at  the  time,  usually  because 
of  major  uncertainty  then  existing. 
When  toe  amount  of  a  prior  period  item 
is  relatively  so  large  its  inclusion  for  a 
single  month  would  distort  the  accounts 
for  that  month,  the  amount  may  be  dis¬ 
tributed  in  equal  amounts  to  the  ac¬ 
counts  for  toe  current  and  remaining 
montos  of  toe  calendar  year.  However, 
if  toe  amount  of  any  prior  period  item 
is  so  large  that  the  company  believes  its 


inclusion  in  the  income  statement  would 
seriously  distort  the  net  income  for  toe 
year,  toe  company  may  request  Commis¬ 
sion  approval  to  record  toe  amount  in 
account  439,  Adjustments  to  Retained 
Earnings.  Such  a  request  must  be  ac¬ 
companied  by  adequate  justification. 

B.  Treatment  as  prior  period  adjust¬ 
ments  should  not  be  applied  to  the  nor¬ 
mal,  recurring  corrections  and  adjust¬ 
ments  which  are  the  natural  result  of  the 
use  of  estimates  inherent  in  the  account¬ 
ing  process.  For  example,  changes  in  the 
estimated  remaining  lives  of  fixed  assets 
affect  the  computed  amounts  of  depre¬ 
ciation,  but  these  changes  should  be  con¬ 
sidered  prospective  in  nature  and  not 
prior  period  adjustments.  Similarly,  rel¬ 
atively  insignificant  adjustments  of  pro¬ 
visions  for  liabilities  (including  income 
taxes)  made  in  prior  periods  should  be 
considered  recurring  items  to  be  re¬ 
flected  in  operations  of  the  current  pe¬ 
riod.  Some  uncertainties,  for  example 
those  relating  to  the  realization  of  assets 
(collectibility  of  accounts  receivable, 
ultimate  recovery  of  deferred  costs  or 
realizability  of  inventories  or  other  as¬ 
sets)  ,  would  not  qualify  for  prior  period 
adjustment  treatment,  since  economic 
events  subsequent  to  the  date  of  toe  fi¬ 
nancial  statements  must  of  necessity 
enter  into  the  elimination  of  any  pre¬ 
viously-existing  uncertainty.  Therefore, 
the  effects  of  such  matters  are  consid¬ 
ered  to  be  elements  in  toe  determination 
of  net  income  for  toe  period  in  which  the 
uncertainty  is  eliminated.  (See  account 
439,  Adjustments  to  retained  earnings.) 

«  *  *  •  • 

14.  Separate  Accounts  or  Records  for 
Each  Licensed  Project. 

«  *  *  «  * 

(d)  The  credits  and  debits  to  operat¬ 
ing  revenue,  income,  and  retained  earn¬ 
ings  accounts  that  can  be  identified  with 
and  directly  assigned  to  the  project. 

•  *  *  •  • 

3.  The  Electric  Plant  Instructions  of 
Part  104  are  amended  as  follows: 

(a)  The  paragraph  in  instruction  “2. 
Components  of  Construction  Cost.”  is 
amended  by  deleting  the  words  “interest 
during  construction”  and  substituting 
therefor  the  words  “allowance  for  con¬ 
struction  funds.” 

(b)  In  instruction  “4.  Electric  Plant 
Purchased  or  Sold.”  the  second  sentence 
in  paragraph  F  is  amended  by  deleting 
“434,  Miscellaneous  Credits  to  Surplus, 
or  account  435,  Miscellaneous  Debits  to 
Surplus”  and  substituting  therefor 
“421.1,  Gain  on  Disposition  of  Property 
or  account  421.2,  Loss  on  Disposition  of 
Property.” 

(c)  In  instruction  “6.  Land  and  Land 
Rights.”  the  first  sentence  in  paragraph 
E  is  amended  by  deleting  “434,  Miscel¬ 
laneous  Credits  to  Surplus,  or  account 
435,  Miscellaneous  Debits  to  Surplus” 
and  substituting  therefor  “421.1,  Gain  on 
Disposition  of  Property,  or  account  421.2, 
Loss  on  Disposition  of  Property.” 

(d)  In  instruction  “9.  Additions  and 
Retirements  of  Electric  Plant.”  the  sec¬ 
ond  sentence  of  paragraph  E  is  amended 
by  deleting  the  words  “435,  Miscellaneous 
Debits  to  Surplus,  or  account  434,  Mls- 
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cellaneous  Credits  to  Surplus  ”  and  sub> 
stituting  therefor  “421.1,  Gain  on  Dis¬ 
position  of  Property,  or  account  421,2, 
Loss  on  Disposition  of  Property." 

The  amended  portions  of  Electric 
Plant  Instructions  2.,  4.,  6.,  and  9.  in  Part 
104  read  as  follows: 

Electric  Plant  Instructions 

•  •  •  •  • 

2.  Components  of  Construction  Cost. 

The  cost  of  construction  of  property 
chargeable  to  the  electric  plant  accounts 
shall  Include,  where  applicable,  the  cost 
of  labor,  materials  and  supplies,  trans¬ 
portation,  work  done  by  others  for  the 
utility,  injuries  and  damages  incurred  in 
construction  work,  privileges  and  per¬ 
mits,  special  machine  service,  allowance 
for  funds  used  during  construction,  and 
such  portion  of  general  engineering,  ad¬ 
ministrative  salaries  and  expenses,  in¬ 
surance,  taxes,  and  other  analogous 
items  as  may  be  properly  Includible  in 
construction  costs. 

0  0  0  0-0 

4.  Electric  Plant  Purchased  or  Sold. 

•  «  *  •  • 

F,  •  •  •  Unless  otherwise  ordered  by 
the  Commission,  the  difference,  if  any, 
between  (a)  the  net  amount  of  debits 
and  credits  and  (b)  the  consideration  re¬ 
ceived  for  the  property  (less  commis¬ 
sions 'and  other  expenses  of  making  the 
sale),  shall  be  included  in  account  421.1, 
Gain  on  Disposition  of  Property,  or  ac¬ 
count  421.2,  Loss  on  Disposition  of 
Property.  •  •  • 

•  •  «  A  « 

6.  Land  and  Land  Rights. 

0  0  0  0  0 

E.  Any  difference  between  the  amount 
received  from  the  sale  of  land  or  land 
rights,  less  agents’  commissions  and 
other  costs  incident  to  the  sale,  and  the 
book  cost  of  such  land  or  rights,  shall  be 
included  in  accoimt  421.1,  Gain  on  Dis¬ 
position  of  Property,  or  accoimt  421.2, 
Loss  on  Disposition  of  Property,  as  ap¬ 
propriate,  unless  a  reserve  therefor  has 
been  authorized  and  provided.  •  *  * 

0  0  0  0  0 

9.  Additions  and  'Retirements  of  Elec¬ 
tric  Plant. 

0  0  0  0  0 

E.  *  *  *  If  the  land  is  sold,  the  differ¬ 
ence  between  the  book  cost  (less  any 
accumulated  provision  for  depreciation 
or  amortization  therefor  which  has  been 
authorized  and  provided)  and  the  sale 
price  of  the  land  (less  commissions  and 
other  expenses  of  making  the  sale)  shall 
be  Included  in  account  421.1,  Gain  on 
Disposition  of  Property,  or  account  421.2, 
Loss  on  Disposition  of  Property,  as  ap¬ 
propriate.  •  •  • 

0  0  0  0  0 

4.  In  the  chart  of  Balance  Sheet  Ac¬ 
counts,  account  titles  215  and  216  are 
revised  to  read  as  follows: 


Balance  Sheet  Accounts 
(Chart  of  Accounts) 

•  •  •  •  • 

LIABILmES  AND  OTHER  CREDITS 
5.  Proprietary  Capital 
•  •  •  •  • 

215  Appropriated  retained  earnings. 

216  Unai^ropriated  retained  earnings. 

•  *  *  •  * 

5.  Account  “110,  Accumulated  provi¬ 
sion  for  depreciation  and  amortization 
of  electric  plant,”  is  amended  as  follows : 
In  paragraph  A,  subparagraph  (2)  is 
deleted  and  subparagraphs  (3)  through 
(5)  are  redesignated  as  (2)  through  (4). 
In  the  second  sentence  in  paragraph  E, 
the  word  “surplus”  is  deleted  and  the 
words  “retained  earnings”  are  substi¬ 
tuted  therefor.  The  amended  ptortion  of 
paragraph  E  reads: 

110  .Accuniulaled  provision  for  clepreri- 
ation  and  ainorlizalion  of  olorlric 
plant. 

*  •  •  *  • 

E.  •  *  •  It  shall  not  transfer  any  por¬ 
tion  of  this  account  to  retained  earnings 
or  make  any  other  use  thereof  without 
authorization  by  the  Commission. 

6.  In  account  “124,  Other  invest¬ 
ments,”  the  final  sentence  in  Note  C  is 
amended  by  deleting  the  words  “435,  Mis¬ 
cellaneous  Debits  to  Surplus,”  and  sub¬ 
stituting  therefor  “426.5,  Other  Deduc¬ 
tions.”  As  amended,  the  final  sentence  in 
Note  C  reads  as  follows: 

1 24  Other  investmcntsi. 

•  *  •  *  • 

Note  C:  •  *  •  When  securities  are  writ¬ 
ten  off  or  written  down,  the  amount  of  the 
adjustment  shall  be  charged  to  account  426.5, 
Other  Deductions,  or  to  an  appropriate  ac¬ 
count  for  provisions  for  loss  In  value  estab¬ 
lished  as  a  separate  subdivision  of  this 
account. 

7.  In  account  “183,  Other  deferred  deb¬ 
its,”  the  final  sentence  in  subparagraph 
A(l)  is  amended  by  deleting  the  words 
“435,  Miscellaneous  Debits  to  Surplus,” 
and  substituting  therefor  “426.5,  Other 
Deductions.”  As  amended,  the  final  sen¬ 
tence  in  subparagraph  A(l)  reads  as 
follows: 

183  Other  deferred  debits. 

A.  *  •  • 

(1)  ♦  •  *  If  the  work  is  abandoned, 
the  charge  shall  be  to  account  426.5, 
Other  Deductions,  or  to  the  appropriate 
operating  expense  accounts. 

«  *  *  *  • 

8.  In  account  “213,  Discount  on  capital 
stock,”  paragraphs  B  and  C  are  amended 
by  deleting  the  words  “435,  Miscellaneous 
Debits  to  Surplus”  and  substituting 
therefor  “439,  Adjustments  to  Retained 
Earnings.”  As  amended,  paragraphs  B 
and  C  of  account  213  read  as  follows: 
213  Discount  on  capital  stock. 

*  •  •  •  • 


B.  When  capital  stock  which  has  been 
actually  Issued  is  retired,  the  amount  in 
this  account  applicable  to  the  shares  re¬ 
tired  shall  be  written  off  to  account  207, 
Other  Paid-in  Capital,  provided,  how¬ 
ever,  that  the  amount  shall  be  charged  to 
account  439,  Adjustments  to  Retained 
Earnings,  to  the  extent  that  it  exceeds 
the  balance  in  account  207. 

C.  The  utility  may  amortize  the  bal¬ 
ance  in  this  account  by  systematic 
charges  to  account  425,  Miscellaneous 
amortization,  or  it  may  write  off  capital 
stock  discount  in  whole  or  in  part  by 
charges  to  account  439,  Adjustments  to 
Retained  Earnings. 

9.  In  account  “214,  Capital  stock  ex¬ 
pense”  paragraphs  B  and  C  are  amended 
by  deleting  the  words  “435,  Miscellaneous 
Debits  to  Surplus”  and  substituting 
therefor,  “439,  Adjustments  to  Retained 
Earnings.”  As  amended,  paragraphs  B 
and  C  of  account  214  read  as  follows: 

214  Cupilal  stock  expense. 

***** 

B.  When  capital  stock  which  has  been 
actually  issued  by  the  utility  is  retired, 
the  amount  of  this  account  applicable 
to  the  shares  retired  shall  be  written  off 
to  account  207,  Other  Paia-in  Capital, 
to  the  extent  of  gains  on  resale  or  can¬ 
cellation  of  reacquired  stock  includible 
therein;  provided,  however,  that  the 
amount  shall  be  charged  to  account  439, 
Adjustments  to  Retained  Earnings,  to 
the  extent  that  it  exceeds  the  balance  in 
account  207,  from  such  source. 

C.  TTie  utility  may  amortize  the  bal¬ 
ance  carried  in  this  account  by  system¬ 
atic  charges  to  account  425,  Miscel¬ 
laneous  Amortization,  or  it  may  write 
off  capital  stock  expense  in  whole  or  in 
part  by  charges  to  account  439,  Adjust¬ 
ments  to  Retained  Earnings. 

***** 

10.  Account  “215,  Appropriated 
earned  surplus”  is  amended  by  deleting 
the  words  “earned  surplus”  from  the 
account  title  and  the  first  sentence  of 
the  text  and  substituting  the  words  “re¬ 
tained  earnings”  therefor.  As  amended, 
these  portions  of  accoimt  215  read  as 
follows: 

215  Appropriated  retained  earningiii. 

This  account  shall  include  the  amount 
of  retained  earnings  which  has  been 
appropriated  or  set  aside  for  specific 
purposes.  •  •  • 

11.  Account  “216,  Unappropriated 
earned  surplus”  is  amended  by  deleting 
the  words  “earned  surplus”  from  the 
account  title  and  substituting  the  words 
“retained  earnings”  therefor,  and  by  de¬ 
leting  the  word  “surplus”  from  tiie  first 
sentence  of  the  text  and  substituting  the 
words  "retained  earnings”  therefor.  The 
amended  portions  of  account  216  reads 
as  follows: 

216  Unappropriated  retained  earnings. 

This  account  shall  include  the  bal¬ 
ance,  either  debit  or  credit,  of  imappro- 
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priated  retained  earnings  arising  from 
earnings.  •  •  * 

12.  In  account  “217.  Reacquired  cap¬ 
ital  stock,”  paragraph  B  is  amended  by 
deleting  "435,  Miscellaneous  Debits  to 
Surplus”  and  substituting  therefor  “439, 
Adjustments  to  Retained  Earnings.”  As 
amended  paragraph  B  reads  as  follows: 

2 1 7  Reacquired  capital  stock. 

•  «  •  *  * 

B.  When  reacquired  capital  stock  is 
retired  or  canceled,  the  difference  be¬ 
tween  its  cost,  including  commissions 
and  expenses  ptaid  in  connection  with 
the  reacquisition,  and  its  par  or  stated 
value  plus  any  premium  and  less  any 
discoimt  and  expenses  applicable  to  the 
shares  retired,  shall  be  debited  or  cred¬ 
ited,  as  appropriate,  to  accoimt  207, 
Other  Paid-in  Capital,  provided,  how¬ 
ever,  that  debits  shall  be  charged  to  ac¬ 
count  439,  Adjustments  to  Retained 
Earnings,  to  the  extent  that  they  exceed 
the  balance  of  gains  on  resale  or  cancel¬ 
lation  of  reacquired  stock  included  in 
account  207. 

*  *  •  •  • 

13.  In  account  “221,  Bonds”  paragraph 
B  is  amended  by  deleting  “434,  Miscel¬ 
laneous  Credits  to  Surplus,  or  accoimt 
435,  Miscellaneous  Debits  to  Surplus,” 
and  substituting  therefor  “428,  Amor¬ 
tization  of  Debt  Discount  and  Expense 
or  account  429,  Amortization  of  Pre¬ 
mium  on  Debt-Cr.”  As  amended,  para¬ 
graph  B  reads  as  follows: 

221  Bonds. 

*  •  •  *  * 

B.  When  bonds  are  reacquired,  the 
difference  between  face  value,  adjusted 
for  unamortized  discount,  expense  or 
premiiun  and  the  amount  paid  upon  re- 
acquisiUon,  shall  be  included  in  account 
428,  Amortization  of  Debt  Discount  and 
Expense,  or  account  429,  Amortization 
of  Premium  on  Debt — Cr.,  as  appropriate. 

14.  In  account  “236,  Taxes  accrued,” 
the  last  sentence  in  paragraph  B 
is  amended  by  deleting  the  remainder  of 
the  sentence  after  the  word  “expenses,” 
and  substituting  therefor  “see  general 
instruction  9,  for  treatment.”  As 
amended,  this  portion  of  paragraph  B 
reads  as  follows: 

236  Taxes  accrued. 

•  •  •  «  * 

B.  •  *  *  However,  if  such  corrections 
are  so  large  as  to  seriously  distort  cur¬ 
rent  expenses,  see  general  instruction  9, 
for  treatment. 

*  •  •  *  • 

15.  In  accoimt  “255,  Accumulated  de¬ 
ferred  investment  tax  credits,”  para¬ 
graphs  A  and  B  are  amended  by  deleting 
the  number  “411.1”  wherever  it  appears 
and  substituting  therefor  the  number 
“411.3.” 

16.  In  account  “265,  Miscellaneous 
operating  reserves,”  the  note  is  amended 
by  deleting  the  words  “Earned  Surplus” 
and  substituting  therefor  “Retained 
Earnings.”  As  amended,  the  note  reads: 

26S  Miscellaneous  operating  reserves. 

«  •  •  «  • 


Note:  This  account  Includes  only  such 
reserves  as  may  be  created  for  operating  pur¬ 
poses  and  does  not  include  any  reservations 
of  Income  the  credits  for  which  should  be 
carried  in  account  215,  Appropriated  Retained 
Earnings. 

17.  In  account  “271,  Contributions  in 
aid  of  construction,”  paragraph  B  is 
amended  by  deleting  the  words  “to 
earned  surplus  or.”  As  amended,  para¬ 
graph  B  reads  as  follows: 

271  Contributions  in  aid  of  construction. 

♦  •  *  *  « 

B.  The  credits  to  this  account  shall  not 
be  transferred  to  any  other  account  with¬ 
out  the  approval  of  the  Commission. 

18.  In  the  text  of  Balance  Sheet  ac¬ 
counts,  prefatory  Note  B  under  the  head¬ 
ing  “11.  Accumulated  Deferred  Income 
Taxes”  is  amended  by  inserting  the  words 
“and  nonutility  property,”  between  the 
words  “etc.,”  and  “and”  and  by  deleting 
the  remainder  of  the  sentence  after  the 
word  “below”  and  substituting  therefor 
“so  as  to  allow  ready  identification  of 
items  relating  to  each  utility  department 
and  to  other  Income  and  Deductions.” 
As  so  amended.  Note  B  reads: 

11.  Accumulated  Deferred  Income  Taxes 
•  *  *  *  • 

Note  B:  Public  Utilities  and  Licensees 
which,  in  addition  to  an  electric  utility 
department,  have  another  utility  department, 
gas,  water,  etc.,  and  nonutility  property,  and 
which  have  deferred  taxes  on  income  with 
respect  thereto  shall  classify  such  deferrals 
in  the  accounts  provided  below  so  as  to 
allow  ready  identiheation  of  items  relating 
to  each  utility  department  and  to  Other 
Income  and  Deductions. 

19.  In  account  “281,  Accumulated  de¬ 
ferred  income  taxes-Accelerated  amorti¬ 
zation,”  the  second  sentence  in  para¬ 
graph  E  is  amended  by  deleting  the  word 
“surplus”  and  substituting  “retained 
earnings”  therefor.  As  amended,  this 
portion  of  paragraph  E  reads: 

281  Accumulated  deferred  income 
taxes — Accelerated  amortization. 

*  •  •  •  * 

E.  *  •  •  It  shall  not  transfer  the  bal¬ 
ance  in  this  account  or  any  portion 
thereof  to  retained  earnings  or  make  any 
use  thereof  except  as  provided  in  the 
text  of  this  account  without  prior  ap¬ 
proval  of  the  Conunission.  •  •  • 

20.  In  account  “282,  Accumulated  de¬ 
ferred  income  taxes — ^Liberalized  depre¬ 
ciation,”  the  second  sentence  in  para¬ 
graph  E  is  amended  by  deleting  the  word 
“surplus”  and  substituting  “retained 
earnings,”  therefor.  As  amended,  this 
portion  of  paragraph  E  reads  as  follows: 

282  -Accumulated  deferred  income 
taxes — Liberalized  depreciation. 

*  •  *  •  • 

E.  *  *  *  It  shall  not  transfer  the  bal¬ 
ance  in  the  account  or  any  portion 
thereof  to  retained  earnings  or  make  any 
use  thereof  except  as  provided  in  the 
text  of  this  accoimt  without  prior  ap¬ 
proval  of  the  Commission.  •  •  * 

21.  In  account  “283,  Accumulated  de¬ 
ferred  income  taxes — Other,”  the  second 
sentence  in  paragraph  D  is  amended  by 


deleting  the  word  “surplus”  and  substi¬ 
tuting  “retained  earnings,”  therefor.  As 
amended,  this  portion  of  paragraph  D 
reads: 

283  Accumulated  deferred  income 
taxes — Other. 

«  *  '  •  •  « 

D.  *  *  *  It  shall  not  transfer  the  bal¬ 
ance  in  the  account  or  any  portion 
thereof  to  retained  earnings  or  make  any 
use  thereof  except  as  provided  in  the  text 
of  this  accoimt  without  prior  approval 
of  the  Commission.  *  *  • 

22.  In  account  “302,  Franchises  and 
consents,”  the  last  sentence  in  para¬ 
graph  B  and  the  first  sentence  in  para¬ 
graph  C  are  amended  by  deleting  the 
words  “435,  Miscellaneous  Debits  to  Sur¬ 
plus”  and  substituting  therefor  “426.5, 
Other  Deductions.”  As  amended,  those 
portions  of  paragraphs  B  and  C  read  as 
follows: 

302  Franchises  and  consents. 

***** 

B.  *  •  •  Any  excess  of  the  amount 
actually  paid  by  the  utility  over  the 
amount  above  specified  shall  be  charged 
to  account  426.5,  Other  Deductions. 

C.  When  any  franchise  has  expired, 
the  book  cost  thereof  shall  be  credited 
hereto  and  charged  to  account  426.5, 
Other  Deductions,  or  to  account  110,  Ac¬ 
cumulated  Provision  for  Depreciation 
and  Amortization  of  Electric  Plant,  as 
appropriate. 

23.  In  account  “303,  Miscellaneous  in¬ 
tangible  plant,”  paragraph  B  is  amended 
by  deleting  the  words  “435,  Miscellane¬ 
ous  Debits  to  Surplus”  and  substituting 
therefor  “426.5,  Other  Deductions.”  As 
amended,  paragraph  B  reads: 

303  Miscellaneous  intangible  pluiil. 

•  •  •  •  • 

B,  When  any  item  included  in  this  ac¬ 
count  is  retired  or  expires,  the  book  cost 
thereof  shall  be  credited  hereto  and 
charged  to  account  426.5,  Other  Deduc¬ 
tions,  or  account  110,  Accumulated  Pro¬ 
vision  for  Depreciation  and  Amortization 
of  Electric  Plant,  as  appropriate. 

24.  The  chart  of  Income  Accounts  is 
revised  to  read  as  follows: 

Income  Accounts 
(Chart  of  Accounts) 

1.  Utility  Operating  Income 

400  Operating  revenues. 

Operating  expenses; 

401  Operation  expense. 

402  Maintenance  expense. 

403  Depreciation  expense. 

404  Amortization  of  limited-term  electric 

plant. 

405  Amortization  of  other  electric  plant. 

406  Amortization  of  electric  plant  ac¬ 

quisition  adjustments. 

407  Amortization  of  property  losses. 

408  Taxes  other  than  income  taxes. 

408.1  Taxes  other  than  income  taxes,  utility 

operating  income. 

409  Income  taxes. 

409.1  Income  taxes,  utility  operating 

Income. 

410  Provision  for  deferred  income  taxes. 


FEDERAL  REGISTER,  VOL  36,  NO.  9— THURSDAY,  JANUARY  14,  1971 


522  RULES  AND  REGULATIONS 


410.1  Provision  for  deferred  Income  taxes, 

utility  operating  income. 

411  Income  taxes  deferred  In  prior  years- 

Cr. 

411.1  Income  taxes  deferred  In  prior  years- 

Cr.,  utility  operating  income. 

411.3  Investment  tax  credit  adjustments. 

411.4  Investment  tax  credit  adjustments, 

utility  operations. 

Total  electric  utility  operating 
income. 

Net  electric  utility  operating 
Income. 

Other  Operating  Income: 

412  Revenues  from  electric  plant  leased  to 

others 

413  Expeness  of  electric  plant  leased  to 

others. 

414  Other  utility  operating  Income. 

Net  utility  operating  income. 

2.  Other  Income  and  Deductions 

A.  OTHER  INCOME 

415  Revenues  from  merchandising.  Job¬ 

bing,  and  contract  work.  ^ 

416  Costs  and  expenses  of  merchandising. 

Jobbing  and  contract  work. 

417  Revenues  from  nonutlllty  operations. 

417.1  Expenses  of  nonutlllty  operations. 

418  Nonoperating  rental  income. 

419  Interest  and  dividend  income. 

419.1  Allowance  for  funds  used  during 

construction. 

421  Miscellaneous  nonoperating  Income. 

421.1  Gain  on  disposition  of  property. 

Total  other  income. 

B.  OTHER  INCOME  DEDUCTIONS 

421.2  Loss  on  disposition  of  property. 

425  Miscellaneous  amortization. 

426  Miscellaneous  Income  deductions. 

426.1  Donations. 

426.2  Life  insurance. 

426.3  Penalties. 

426.4  Expenditures  for  certain  civic,  politi¬ 

cal  and  related  activities. 

426.5  Other  deductions. 

Total  other  income  deductions. 

Total  other  Income  and  deductions. 

C.  TAXES  APPLICABLE  TO  OTHER  INCOME  AND 
DEDUCTIONS 

408.2  Taxes  other  than  Income  taxes,  other 

Income  and  deductions. 

409.2  Income  taxes,  other  income  and 

deductions. 

410.2  Provision  for  deferred  income  taxes, 

other  Income  and  deductions. 

411.2  Income  taxes  deferred  In  prior  years- 

Cr.,  other  income  and  deductions. 

411.5  Investment  tax  credit  adjustments, 

nonutlllty  operations. 

420  Invesmtent  tax  credits. 

Total  taxes  on  other  income  and 
deductions. 

Net  other  Income  and  deductions. 

3.  Interest  Charges 

427  Interest  on  long-term  debt. 

428  Amortization  of  debt  discount  and 

expense. 

429  Amortization  of  premium  on  debt-Cr. 

433  Interest  on  debt  to  associated 

companies. 

431  Other  interest  expense. 

Total  Interest  charges. 

Income  before  extraordinary  items. 

4.  Extraordinary  Items 

434  Extraordinary  income. 

435  Extraordinary  deductions. 

409.3  Income  taxes,  extraordinary  items. 

Net  income. 

25.  Account  “408,  Taxes  other  than 
income  taxes,”  is  amended  as  follows: 
Paragraph  A  Is  amended  by  deleting  the 
words  “which  are  properly  chargeable  to 


electric  operations.”  New  paragraph  D  is 
added.  Notes  A  and  D  are  deleted  and 
Notes  B,  C,  E,  and  F  are  redesignated  as 
Notes  A,  B,  C,  and  D.  New  note  E  is 
added.  As  amended,  these  portions  of 
accoimt  408  read  as  follows: 

408  Taxes  other  than  income  taxes. 

A.  This  account  shall  include  the 
amount  of  ad  valorem,  gross  revenue  or 
gross  receipts  taxes,  state  unemployment 
insurance,  franchise  taxes.  Federal  ex¬ 
cise  taxes,  social  security  taxes,  and  all 
other  taxes  assessed  by  Federal,  State, 
county,  mimicipal,  or  other  local  govern¬ 
mental  authorities,  except  income  taxes. 
***** 

D.  This  account  shall  be  maintained 
according  to  the  subaccounts  408.1  and 
408.2  inclusive,  shown  below. 

Note  A:  Special  assessments  for  street  and 
similar  improvements  shall  be  Included  in 
the  appropriate  utility  plant  or  nonutlllty 
property  account. 

Note  B:  Taxes  specifically  applicable  to 
construction  shall  be  Included  In  the  cost 
of  construction. 

Note  C:  Gasoline  and  other  sales  taxes 
shall  be  charged  as  far  as  practicable  to  the 
same  account  as  the  materials  on  which  the 
tax  Is  levied. 

Note  D  :  Social  Security  and  other  forms  of 
so-called  payrall  taxes  shall  be  distributed 
to  utility  departments  and  to  nonutlllty 
functions  on  a  basis  related  to  payroll. 
Amounts  applicable  to  construction  shall  be 
charged  to  the  appropriate  plant  account. 

Note  E:  Interest  on  tax  refunds  or  deficien¬ 
cies  shall  not  be  Included  In  this  account  but 
in  account  419,  Interest  and  Dividend  In¬ 
come,  or  431,  Other  Interest  Expense,  as 
appropriate. 

26.  Immediately  following  account 
“408,  Taxes  other  than  income  taxes,” 
add  new  subaccounts  408.1  and  408.2, 
reading  as  follows: 

408.1  Taxes  other  than  income  taxes, 
utility  operating  income. 

This  account  shall  include  those  taxes 
recorded  in  account  408,  Taxes  Other 
Than  Income  Taxes,  which  relate  to  util¬ 
ity  operating  income.  This  account  shall 
be  maintained  so  as  to  allow  ready  iden¬ 
tification  of  taxes  relating  to  Utility 
Operating  Income  (by  department) , 
Utility  Plant  Leased  to  Others  and  Other 
Utility  Operating  Income. 

408.2  Taxes  other  than  income  taxes, 
other  income  and  deductions. 

This  account  shall  include  those  taxes 
recorded  in  account  408,  Taxes  Other 
Than  Income  Taxes,  which  relate  to 
Other  Income  and  Deductions. 

27.  Account  “409,  Income  Taxes”  is 
amended  as  follows:  In  the  first  sen¬ 
tence  in  paragraph  A  the  word  “income” 
is  inserted  between  the  words  “Federal” 
and  “taxQS.”  In  the  second  sentence  in 
paragraph  A,  the  remainder  of  the  sen¬ 
tence  after  the  word  “adjusted”  is  deleted 
and  replaced  by  the  following:  “by  a 
charge  or  credit  to  this  account,  unless 
such  adjustment  is  properly  includible 
in  account  439,  Adjustments  to  Retained 
Earnings,  so  that  this  accoimt  as  nearly 
as  can  be  ascertained  shall  include  the 
actual  taxes  payable  by  the  utility  (See 


general  instruction  9  for  prior  period  ad¬ 
justments)  .”  Paragraph  B  is  revised.  New 
paragraph  C  is  added.  Notes  B,  C,  and  D 
are  deleted.  Note  E  is  redesignated  as 
Note  B.  As  amended,  paragraphs  A,  B, 
and  C  of  Account  409  read  as  follows: 
409  Income  taxes. 

A.  This  account  shall  include  the 
amount  of  State  and  Federal  income 
taxes  on  Income  projjerly  accruable  dur¬ 
ing  the  period  covered  by  the  income 
statement  to  meet  the  actual  liability 
for  such  taxes.  Concurrent  credits  for 
the  tax  accruals  shall  be  made  to  ac¬ 
count  236,  Taxes  Accrued,  and  as  the 
exact  amount  of  taxes  becomes  known, 
the  current  tax  accruals  shall  be  adjusted 
by  a  charge  or  credit  to  this  account, 
imless  such  adjustment  is  properly  in¬ 
cludible  in  account  439,  Adjustments  to 
Retained  Earnings,  so  that  this  account 
as  nearly  as  can  be  ascertained  shall  in¬ 
clude  the  actual  taxes  payable  by  the 
utility  (See  general  instruction  9  for  prior 
period  adjustments) . 

B.  The  accruals  for  income  taxes  shall 
be  apportioned  among  utility  depart¬ 
ments  and  to  Other  Income  and  Deduc¬ 
tions  so  that,  as  nearly  as  practicable, 
each  tax  shall  be  included  in  the  ex¬ 
penses  of  the  utility  department  or  Other 
Income  and  Deductions,  the  income  from 
which  gave  rise  to  the  tax.  The  income 
tax  effect  of  amounts  recorded  in  ac¬ 
coimt  439,  Adjustments  to  Retained 
Earnings  shall  be  recorded  in  that  ac¬ 
count.  The  tax  effect  relating  to  inter¬ 
est  charges  shall  be  allocated  between 
utility  and  nonutility  operations.  The 
basis  for  this  allocation  shall  be  the 
ratio  of  net  investment  in  utility  plant 
to  net  investment  in  nonutility  plant. 

C.  This  account  shall  be  maintained 
according  to  the  subaccounts  409.1, 
409.2,  and  409.3  inclusive,  shown  below. 

Note  A:  Taxes  assumed  by  the  utility  on 
Interest  shall  be  charged  to  account  431, 
Other  Interest  Expense. 

Note  B  :  Interest  on  tax  refunds  or  deficien¬ 
cies  shall  not  be  Included  in  this  account 
but  in  account  419,  Interest  and  Dividend 
Income,  or  account  431,  Other  Interest  Ex¬ 
pense,  as  appropriate. 

28.  Immediately  following  account 
“409,  Income  taxes,”  add  new  subac¬ 
counts  409.1,  409.2,  and  409.3  reading  as 
follows: 

409.1  Income  taxes,  utility  operating 
income. 

This  account  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
reflected  in  accoimt  409,  Income  Taxes 
which  relate  to  utility  operating  income. 
This  account  shall  be  maintained  so  as 
to  allow  ready  identification  of  tax  ef¬ 
fects  (both  positive  and  negative)  relat¬ 
ing  to  Utility  Operating  Income  (by  de¬ 
partments)  ,  Utility  Plant  Leased  to 
Others  and  Other  Utihty  Operating 
Income. 

409.2  Income  taxes,  other  income  and 
deductions. 

This  account  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
reflected  in  account  409,  Income  Taxes 
(both  positive  and  negative)  which  re¬ 
late  to  Other  Inccmie  and  Deductions. 


FEDERAL  REGISTER,  VOL.  36,  NO.  9— THURSDAY,  JANUARY  14,  1971 


RULES  AND  REGULATIONS 


52,} 


409.3  Income  taxce,  extraordinary  items. 

This  account  shall  Include  the  amount 
of  those  State  and  Federal  income  taxes 
reflected  in  account  409.  Income  Taxes 
(both  positive  and  negative)  which  re¬ 
late  to  Extraordinary  Items. 

29.  The  present  paragraph  in  account 

“410,  Provision  for  deferred  income 

taxes,”  is  designated  as  “A,”  and  a  new 
paragraph  B  is  added  reading: 

410  Provision  for  deferred  iiieome 
taxes. 

A.  *  •  • 

B.  This  accoimt  shall  be  maintained 
according  to  the  subaccounts  410.1  and 

410.2  inclusive,  as  shown  below. 

30.  Immediately  following  account 

“410,  Provision  for  deferred  income 

taxes,”  new  subaccoimts  410.1  and  410.2 
are  added  reading  as  follows: 

410.1  Provision  for  deferred  income 

taxes,  utility  operating  income. 

This  account  shall  include  the  amoimt 
of  those  deferred  income  taxes  reflected 
in  account  410,  Provision  for  Deferred 
Income  Taxes  which  relate  to  Utility  Op¬ 
erating  Income  (by  department) . 

410.2  Provision  for  deferred  income 

taxes,  other  income  and  deductions. 

This  account  shall  include  the  amount 
of  those  deferred  income  taxes  reflected 
in  account  410,  Provision  for  Deferred 
Income  Taxes  which  relate  to  Other  In¬ 
come  and  Deductions. 

31.  The  present  paragraph  in  account 
“411,  Income  taxes  deferred  in  prior 
years — Credit,”  is  designated  as  “A”  and 
a  new  paragraph  “B”  is  added  reading 
as  follows: 

411  Income  taxes  deferred  in  prior 
years — Credit. 

A.  •  •  • 

B.  This  accoimt  shall  be  maintained 
according  to  the  subaccoimts  411.1  and 

411.2  inclusive,  as  shown  below. 

32.  Immediately  following  account 
“411,  Income  taxes  deferred  in  prior 
years — Credit,”  new  subaccounts  411.1 
and  411.2  are  added  reading  as  follows: 

411.1  Income  taxes  deferred  in  prior 
years — Credit,  utility  operating  in¬ 
come. 

This  account  shall  include  the  amount 
of  those  taxes  deferred  in  prior  years — 
credit,  reflected  in  account  411,  Income 
Taxes  Deferred  In  Prior  Years — Credit 
which  relate  to  Utility  Operating  Income 
(by  department) . 

411.2  Income  taxes  deferred  in  prior 
years — Credit,  other  income  and 
deductions. 

This  account  shall  include  the  amount 
of  those  taxes  deferred  in  prior  years — 
credit,  reflected  in  account  411,  Income 
Taxes  Deferred  in  Prior  Years — Credit 
which  relate  to  Other  Income  and 
Deductions. 

33.  Account  “411.1,  Investment  tax 
credit  adjustments”  is  redesignated  as 
account  “411.3.”  New  paragraph  “C.”  is 
added  to  the  text  of  the  account.  The 
amended  portion  of  redesignated  account 

411.3  reads: 


411.3  Investment  tax  credit  adjustments. 
•  •  #  •  • 

C.  This  account  shall  be  maintained 
according  to  the  subaccounts  411.4  and 
411.5  inclusive,  as  shown  below. 

34.  Immediately  following  redesignated 
account  “411.3,  Investment  tax  credit 
adjustments,”  new  subaccounts  411.4 
and  411.5  are  added  reading  as  follows: 

411.4  Investment  tax  credit  adju.stmenis, 
utility  operations. 

This  account  shall  include  the  amount 
of  those  investment  tax  credit  adjust¬ 
ments  reflected  in  account  411.3,  Invest¬ 
ment  Tax  Credit  Adjustments  related  to 
property  used  in  Utility  Operations  (by 
department) . 

41 1 .5  Investment  tax  credit  adjustments, 
nonutility  operations. 

This  account  shall  include  the  amoimt 
of  those  investment  tax  credit  adjust¬ 
ments  reflected  in  account  411.3,  Invest¬ 
ment  Tax  Credit  Adjustments  related  to 
property  used  in  Nonutility  Operations. 

35.  Paragraph  B  of  the  explanatory 
text  following  a(x:ounts  “412,  Revenues 
from  electric  plant  leased  to  others,” 
and  “413,  Expenses  of  electric  plant 
leased  to  others,”  is  amended  by  deleting 
the  items  “Rents,”  “Taxes  Other  Than 
Income  Taxes”  and  “Income  Taxes,”  and 
by  adding  a  Note.  As  amended,  para¬ 
graph  B  and  the  Note  read: 

412  Revenues  from  eleelrie  plant  leased 
to  others. 

413  Expenses  of  electric  plant  lea.sed  to 
others. 

B.  The  detail  of  expenses  shall  be  kept 
or  supported  so  as  to  show  separately  the 
following: 

Operation. 

Maintenance. 

Depreciation. 

Amortization. 

Note:  Related  operating  taxes  shaU  be  re¬ 
corded  In  account  408,  Taxes  Other  Than  In¬ 
come  Taxes  and  Income  taxes  shall'  be  re¬ 
corded  In  account  409,  Income  Taxes, 
Identified  separately. 

36.  In  account  “414,  Other  utility  oper¬ 
ating  income”  paragraph  B  is  amended 
by  deleting  the  word  “taxes,”  and  by  add¬ 
ing  a  note.  As  amended,  these  portions  of 
account  414  read: 

414  Other  utility  operating  income. 

•  •  •  •  • 

B.  The  expenses  shall  Include  every  ele¬ 
ment  of  cost  incurred  in  such  operations. 
Including  depreciation,  rents,  and 
insurance. 

Note:  Related  operating  taxes  shall  be  re¬ 
corded  In  account  408,  Taxes  Other  Than  In¬ 
come  Taxes  and  Income  taxes  shall  be  re¬ 
corded  In  account  409,  Income  Taxes, 
Identified  separately. 

37.  In  the  text  of  Income  Accounts,  re¬ 
vise  the  heading  “2.  Other  Income”  to 
read  as  follows: 

2.  Other  Income  and  Deductions 

38.  The  note  following  the  text  of  ac¬ 
counts  “415,  Revenues  from  merchandis¬ 
ing,  Jobbing  and  contract  work.”  and 


“416,  Costs  and  expenses  of  merchandis¬ 
ing,  jobbing  and  contract  work,”  is  re¬ 
designated  as  “Note  A.”  Immediately  fol¬ 
lowing  redesignated  “Note  A,”  add  new 
Note  B.  Prom  the  list  of  items,  delete  item 
“24.  Taxes  directly  assignable  to  mer¬ 
chandise  and  jobbing  operations  includ¬ 
ing  income  taxes  on  net  income  derived 
therefrom,”  and  redesignate  item  “25. 
Losses  from  uncollectible  merchandise 
and  jobbing  accounts”  as  item  24.  Nev.’ 
note  B  reads  as  follows; 

415  Revenues  from  merehan<li>mg,  j«»h- 
bing,  and  contract  work. 

416  Costs  and  expenses  of  merchandis¬ 
ing,  jobbing,  and  contract  work. 
***** 

Note  A:  *  *  * 

Note  B:  Related  operating  taxes  shall  be 
recorded  In  account  408,  Taxes  Other  Than 
Income  Taxes,  and  Income  taxes  shall  be  re¬ 
corded  In  account  409,  Income  Taxes. 

***** 

39.  Account  “417,  Income  from  non¬ 
utility  operations,”  is  amended  as  fol¬ 
lows:  The  word  “Income”  is  deleted  from 
the  account  title  and  the  word  “Reve¬ 
nues”  is  substituted  therefor.  Immedi¬ 
ately  following  the  amended  title  of 
account  417,  add  the  following  new  ac¬ 
count  title  “417.1,  Expenses  of  nonutility 
operations.”  In  the  first  sentence  in  para¬ 
graph  A,  the  words  “This  account”  are 
deleted  and  the  words  “These  accounts” 
are  substituted  therefor.  The  items 
“Taxes  Other  Than  Income  Taxes”  and 
"Income  Taxes”  are  deleted  from  the  list 
of  items  in  paragraph  B.  Immediately 
following  the  list  of  items  in  paragraph 
B,  add  a  new  Note.  The  amended  por¬ 
tions  of  accounts  417  and  417.1  read  as 
follows: 

417  Revenues  from  nonutilily  opera¬ 
tions. 

417.1  Expen.ses  of  nonutility  operations. 

A.  These  accounts  •  •  • 

B,  The  expenses  shall  include  all  ele¬ 
ments  of  costs  Incurred  In  such  op¬ 
erations  and  the  accounts  shall  be 
maintained  so  as  to  permit  ready  sum¬ 
marization  as  follows: 

Operation. 

Maintenance. 

Rents. 

Depreciation. 

Amortization. 

Note;  Related  operating  taxes  shall  be  re¬ 
corded  In  account  408,  Taxes  Other  Than 
Income  Taxes  and  income  taxes  shall  be 
recorded  In  account  409,  Income  Taxes. 

40.  In  'account  "418,  Nonoperating 
rental  income,”  paragraph  A  is  amended 
by  deleting  “account  417”  and  substi¬ 
tuting  “accounts  417  or  417.1.”  Para¬ 
graph  B  is  amended  by  deleting  from 
the  list  of  items  “Taxes  Other  Than 
Income  Taxes”  and  “Income  Taxes”  and 
by  adding  a  note.  As  amended  account 

418  reads: 

418  Nonoperating  rental  income. 

A.  This  account  shall  include  all  rent 
revenues  and  related  expenses  of  land, 
buildings,  or  other  property  included  in 
account  121,  Nonutility  Property,  which 
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Is  not  used  in  operations  covered  by 
accounts  417  or  417.1, 

B.  The  expenses  shall  include  all  de¬ 
ments  of  costs  incurred  in  the  ownership 
and  rental  of  the  property  and  the  ac- 
coimts  shall  be  maintained  so  as  to  per¬ 
mit  ready  siunmarization  as  follows; 

Operation. 

Maintenance. 

Rents. 

Depreciation. 

Amortization. 

Note:  Related  operating  taxes  shall  be 
recorded  in  account  408,  Taxes  Other  Than 
Income  Taxes  and  Income  taxes  shaU  be 
recorded  in  account  409,  Incomes  Taxes. 

41.  In  account  “419,  Interest  and  divi¬ 
dend  income,”  paragraph  “B”  is  deleted 
and  paragraphs  “C”  and  “D”  are  redesig¬ 
nated  as  “B”  and  “C.”  Redesignated 
paragraph  “C”  by  deleting  the  word  “in¬ 
cluding”  and  substituting  the  word  “ex¬ 
cluding”  therefor.  Immediately  following 
redesignated  paragraph  “C”  new  Note  A 
Is  added  and  the  present  note  is  redesig¬ 
nated  as  Note  B.  The  amended  portions 
of  account  419  read: 

419  Interest  and  dividend  income. 

«  •  •  *  * 

B.  This  account  may  include  the  pro 
rata  amount  necessary  to  extinguish 
(during  the  interval  between  the  date  of 
acquisition  and  the  date  of  maturity)  the 
difference  between  the  cost  to  the  utility 
and  the  face  value  of  interest-bearing 
securities.  Amounts  thus  credited  or 
charged  shall  be  concurrently  included 
in  the  accounts  in  which  the  securities 
are  carried. 

C.  Where  significant  in  amount,  ex¬ 
penses,  excluding  operating  taxes  and 
Income  taxes,  applicable  to  security  in¬ 
vestments  and  to  interest  and  dividend 
revenues  thereon  shall  be  charged  hereto. 

Note  A:  Related  operating  taxes  shall  be 
recorded  in  account  408,  Taxes  Other  Than 
Income  Taxes  and  income  taxes  shall  be 
recorded  In  account  409,  Income  Taxes. 

Note  B:  Interest  accrued,  the  payment  of 
which  Is  not  reasonably  assured,  dividends 
receivable  which  have  not  been  declared  or 
gpiaranteed,  and  Interest  or  dividends  upon 
reacquired  securities  issued  or  assiuned  by 
the  utility,  shall  not  be  credited  to  this 
account. 

42.  Immediately  following  account 
“419,  Interest  and  dividend  income”  new 
accoimt  “419,1,  Allowance  for  Funds 
Used  During  CTonstruction,”  is  added 
reading  as  follows: 

419.1  Allowance  for  funds  used  during 
construction. 

This  account  shall  include  concurrent 
credits  for  interest  charged  to  construc¬ 
tion  based  upon  the  net  cost  for  the  pe¬ 
riod  of  construction  of  borrowed  funds 
used  for  construction  purposes  and  a 
reasonable  rate  upon  other  fimds  when 
80  used.  No  interest  shall  be  capitalized 
on  plant  which  is  completed  and  ready 
for  service. 

43.  Tlie  first  paragraph  in  account 
“421,  Miscellaneous  nonoperating  in¬ 
come,”  is  amended  by  inserting  the 
words  ",  except  taxes,”  immediately  after 
the  word  “items”  in  the  first  sentence  and 


by  adding<the  following  sentence  “Re¬ 
lated  operating  taxes  shall  be  recorded 
in  account  408,  Taxes  Other  Than  In¬ 
come  Taxes  and  income  taxes  shall  be 
recorded  in  account  409,  Income  Taxes.” 
A  new  item  item  3  is  added  to  the  list 
of  items.  The  amended  portions  of  ac¬ 
count  421  read: 

421  MiMcellaneous  nonoperating  income. 

This  accoimt  shall  include  all  revenue 
and  expense  items,  except  taxes,  properly 
includible  in  the  income  account  and  not 
provided  for  elsewhere.  Related  operat¬ 
ing  taxes  shall  be  recorded  in  account 
408,  Taxes  Other  Than  Income  Taxes 
and  income  taxes  shall  be  recorded  in 
account  409,  Income  Taxes. 

Items 

*  *  •  *  • 

3.  Gain  on  disposition  of  investments  and 
reacquisition  and  resale  or  retirement  of 
utility's  debt  securities  and  Investments. 

44.  Immediately  following  account 
“421,  Miscellaneous  nonoperating  in¬ 
come,”  new  accounts  421.1  and  421.2  are 
added  reading  as  follows: 

421.1  Gain  on  disposition  of  properly. 

This  account  shall  be  credited  with 
the  gain  on  the  sale,  conveyance,  ex¬ 
change  or  transfer  of  utility  or  other 
property  to  another.  (See  electric  plant 
instructions  4P,  6E,  or  9E.)  Record  in¬ 
come  taxes  on  gains  recorded  in  this  ac¬ 
count  in  account  409,  Income  Taxes. 

421.2  I>os8  on  disposition  of  property. 

This  account  shall  be  charged  with 
the  loss  on  the  sale,  conveyance,  ex¬ 
change  or  transfer  of  utility  or  other 
property  to  another.  (See  electric  plant 
instruction  4F,  6E,  or  9E.)  Record  the 
reductions  in  income  taxes  attributable 
to  losses  recorded  in  this  account  in  Ac¬ 
count  409,  Income  Taxes. 

45.  In  the  text  of  Income  Accounts, 
delete  the  heading  “3.  Miscellaneous  In¬ 
come  Deductions.” 

46.  In  account  “425,  Miscellaneous 
amortization,”  the  last  sentence  in  the 
first  paragraph  is  deleted.  As  amended, 
this  portion  of  account  425  will  read: 

425  Miscellaneous  amortization. 

This  account  shall  include  amortiza¬ 
tion  charges  not  includible  in  other  ac¬ 
counts  which  are  properly  deductible  in 
determining  the  income  of  the  utility  be¬ 
fore  interest  charges.  Charges  includible 
herein,  if  significant  in  amount,  must  be 
in  accordance  with  an  orderly  and  sys¬ 
tematic  amortization  program. 

«  «  «  «  • 

47.  In  account  “426,  Other  income  de¬ 
ductions,”  the  account  title  is  amended 
by  deleting  the  word  “Other”  and  substi¬ 
tuting  the  word  “Miscellaneous.”  Imme¬ 
diately  following  the  first  paragraph  of 
the  account,  insert  the  text  of  the  note 
now  located  unde  raccount  “426.5,  Other 
deductions.”  As  amended,  these  portions 
of  account  426  read  as  follows: 

426  Miscellaneous  income  deductions. 


Note:  The  classification  of  expenses  as  non¬ 
operating  and  their  inclusion  in  this  account 
Is  for  accounting  purposes.  It  does  not 
preclude  Conunlsslon  consideration  of  proof 
to  the  contrary  for  ratemaking  or  other 
purposes. 

48.  In  accoimt  “426.5,  Other  deduc¬ 
tions,”  the  note  is  delet^  and  a  list  of 
items  is  added.  As  revised,  account  426.5 
reads; 

426.5  Other  deductions. 

This  account  shall  include  other  mis¬ 
cellaneous  expenses  which  are  nonoper¬ 
ating  in  nature,  but  which  are  pr<H>erly 
deductible  before  determining  total  in¬ 
come  before  interest  charges. 

Items 

1.  Loss  relating  to  investments  in  securi¬ 
ties  written-off  or  written  down. 

2.  Loss  on  sale  of  Investments. 

3.  Loss  on  reacquisition,  resale  or  retire¬ 
ment  of  utility’s  debt  securities. 

4.  Preliminary  survey  and  Investigation  ex¬ 
penses  related  to  abandoned  projects,  when 
not  written  off  to  the  apprc^riate  operating 
expense  account. 

49.  In  the  text  of  Income  Accounts,  the 
heading  “4.  Interest  Charges,”  is  redesig¬ 
nated  as  “3.  Interest  Charges.” 

50.  Account  “432,  Interest  Charged  to 
Construction — Cr.”  is  deleted  from  the 
text  of  the  Income  Accounts. 

51.  In  the  text  of  Income  Accounts, 
the  heading  “5.  Earned  Surplus”  and  the 
following  accounts  classified  under  that 
heading  are  deleted: 

433  Balance  transferred  from  income. 

434  Miscellaneous  credits  to  surplus. 

435  Miscellaneous  debits  to  surplus. 

436  Appropriations  of  surplus. 

437  Dividends  declared — Preferred  stock. 

438  Dividends  declared — Common  stock. 

52.  In  the  text  of  Income  Accounts, 
immediately  following  account  “431, 
Other  Interest  Expense,”  a  new  hearing 
“4,  Extraordinary  Items”  and  new  ac¬ 
counts  “434,  Extraordinary  income”  and 
“435,  Extraordinary  deductions,”  are 
added  reading  as  follows: 

4.  Extraordinart  Items 

434  Extraordinary  income. 

This  account  shall  be  credited  with 
nontjrpical,  noncustomary.  infrequently 
recurring  gains,  which  would  significant¬ 
ly  distort  the  current  year’s  income  com¬ 
puted  before  Extraordinary  Items,  if  re¬ 
ported  other  than  as  extraordinary  items. 
The  applicable  income  tax  effects  of  this 
account  shall  be  recorded  in  account  409, 
Income  Taxes,  identified  separately.  (See 
general  instruction  8.) 

435  Extraordinary  deductions. 

This  account  shall  be  debited  with  non¬ 
typical,  noncustomary,  infrequently  re¬ 
curring  losses,  which  would  significantly 
distort  the  current  year’s  income  com¬ 
puted  before  Extraordinary  Items,  if  re¬ 
ported  other  than  as  extraordinary  items. 
The  applicable  income  tax  effects  of  this 
account  shall  be  recorded  in  account  409, 
Income  Taxes,  identified  separately.  (See 
general  instruction  8.) 

53.  Following  the  text  of  Income  Ac¬ 
counts  and  immediately  preceding  the 
chart  of  “Operating  Revenue  Accounts,” 
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a  new  section,  entitled  “Retained  Earn¬ 
ings  Accounts,”  is  inserted  reading  as 
follows: 

R*tain«d  Earning*  Accounts 
(Chart  of  Accounts) 

216  Unappropriated  retained  earnings  (at 
beginning  of  period) . 

433  Balance  transferred  from  Income. 

436  Appropriations  of  retained  earnings. 

437  Dividends  declared — Preferred  stock. 

438  Dividends  declared — Common  stock. 

439  Adjustments  to  retained  earnings. 

216  Unappropriated  retained  earnings  (at 
end  of  period). 

Retained  Earnings  Accounts 
433  Balance  transferred  from  income. 

This  account  shall  include  the  net 
credit  or  debit  transferred  from  income 
for  the  year. 

436  Appropriations  of  retained  earnings. 

This  account  shall  include  appropria¬ 
tions  of  retained  earnings. 

Items 

1.  Appropriations  required  under  terms  of 
mortgages,  orders  of  courts,  contracts,  or 
other  agreements. 

2.  Appropriations  required  by  action  of 
regulatory  authorities. 

3.  Other  appropriations  made  at  option 
of  utility  for  specific  purposes. 

437  Dividends  declared — Preferred 

stock. 

A.  This  account  shall  include  amounts 
declared  payable  out  of  retained  earn¬ 
ings  as  dividends  on  actually  outstanding 
preferred  or  prior  lien  capital  stock 
issued  by  the  utility. 

B.  Dividends  shall  be  segregated  for 
each  class  and  series  of  preferred  stock 
as  to  those  payable  in  cash,  stock  and 
other  forms.  If  not  payable  in  cash,  the 
medium  of  payment  shall  be  described 
with  sufficient  detail  to  identify  it. 

438  Dividends  declared — C  o  ni  ni  o  n 

stock. 

A.  This  account  shall  include  amounts 
declared  payable  out  of  retained  earn¬ 
ings  as  dividends  on  actually  outstand¬ 
ing  common  capital  stock  issued  by  the 
utility. 

B.  Dividends  shall  be  segregated  for 
each  class  of  common  stock  as  to  those 
payable  in  cash,  stock  and  other  forms. 
If  not  payable  in  cash,  the  medium  of 
payment  shall  be  described  with  suffi¬ 
cient  detail  to  Identify  it. 

439  Adjustments  to  retained  earnings. 

A.  This  account  shall  include  signifi¬ 
cant  nonrecurring  transactions  relat¬ 
ing  to  prior  periods.  Other  than  trans¬ 
actions  of  capital  stock  as  specified  in 
paragraph  B  below,  all  entries  to  this 
account  must  receive  prior  Commission 
approval.  These  transactions  are  limited 
to  those  adjustments  which  (a)  can  be 
specifically  identified  with  and  related 
to  the  business  activities  of  particular 
prior  periods,  and  (b)  are  not  attrib¬ 
utable  to  economic  events  occurring 
subsequent  to  the  date  of  the  finan¬ 
cial  statements  for  the  prior  pe¬ 
riod,  and  (c)  depend  primarily  on  de¬ 
terminations  by  persons  other  than  the 


management,  and  (d)  were  not  suscep¬ 
tible  of  reasonable  estimation  prior  to 
such  determination.  This  accoimt  shall 
also  include  the  related  income  tax  ef¬ 
fects  (State  and  Federal)  on  items  in¬ 
cluded  herein.  All  items  included  in  this 
account  shall  be  sufficiently  described  in 
the  entries  relating  thereto  as  to  permit 
ready  analysis. 

^  B.  Adjustments,  charges  or  credits  due 
to  losses  on  reacquisition,  resale,  or  re¬ 
tirement  of  the  company’s  own  capital 
stock  shall  be  included  in  this  account. 
(See  account  207,  Other  Paid-in  Capital 
for  the  treatement  of  gains.) 

Items 

1.  Significant  nonrecurring  adjustments 
or  settlements  of  income  taxes. 

2.  Significant  amounts  resulting  from  liti¬ 
gation  or  similar  claims. 

3.  Significant  amounts  relating  to  adjust¬ 
ments  or  settlements  of  utility  revenue  under 
rate  processes. 

4.  Significant  adjustments  to  plant  in 
service  depreciation  and  amortization  as  a 
result  of  Commission  direction. 

5.  Write  off  of  unamortized  capital  stock 
expenses. 


PART  105— UNIFORM  SYSTEM  OF 

ACCOUNTS  FOR  CLASS  D  PUBLIC 

UTILITIES  AND  LICENSEES 

B.  The  Commission’s  Uniform  System 
of  Accounts  for  Class  D  Public  Utilities 
and  Licensees  prescribed  by  Part  105, 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations,  is  amended  and  revised  as 
follows: 

1.  In  the  Definitions  section  of  Part 
105,  immediately  following  definition  18, 
a  new  definition  ”19. 1«,etained  Earnings,” 
is  added  and  beginning  with  definition 
”19.  Retirement  units”  remaining  defi¬ 
nitions  19  through  24  are  renumbered  as 
20  through  25.  New  definition  19  reads 
as  follows: 

Definitions 

«  «  •  •  • 

19.  "Retained  Earnings”  (formerly 
earned  surplus)  means  the  accumulated 
net  income  of  the  utility  less  distribution 
to  stockholders  and  transfers  to  other 
capital  accounts. 

2.  The  (General  Instructions  section  of 
Part  105  is  amended  as  follows:  Immed¬ 
iately  following  instruction  ”3.  Item 
Lists”  new  general  instructions  ”4.  Ex¬ 
traordinary  Items”  and  ”5.  Prior  Period 
Items”  are  added  and  beginning  with 
instruction  ”4.  Distribution  of  Pay  and 
Expenses  of  Employees,”  remaining  in¬ 
structions  4  through  6  are  renumbered 
as  6  through  8.  New  instructions  4  and  5 
read  as  follows: 

General  Instructions 
»  «  •  *  • 

4.  Extraordinary  Items. 

It  is  the  intent  that  net  income  shall 
refiect  all  items  of  profit  and  loss  during 
the  period  with  the  sole  exception  of 
prior  period  adjustments  as  described 
in  paragraph  5  below.  Those  items  re¬ 
lated  to  the  effects  of  events  and  trans¬ 
actions  which  have  occurred  during  the 
current  period  and  which  are  not  typical 
or  customary  business  activities  of  the 


company  shall  be  considered  extraordi¬ 
nary  items.  Accordingly,  they  will  be 
events  and  transactions  of  significant 
effect  which  would  not  be  expected  to 
recur  frequently  and  which  would  not  be 
considered  as  recurring  factors  in  any 
evaluation  of  the  ordinary  operating 
processes  of  business.  (In  determining 
significance,  items  of  a  similar  nature 
should  be  considered  in  the  aggregate. 
Dissimilar  items  should  be  considered 
individually;  however,  if  they  are  few 
in  number,  they  may  be  considered  in 
aggregate.)  To  be  considered  as  ex¬ 
traordinary  under  the  above  guidelines, 
an  item  should  be  more  than  approxi¬ 
mately  5  percent  of  income,  computed 
before  extraordinary  items.  Commission 
approval  must  be  obtained  to  treat  an 
item  of  less  than  5  percent,  as  extraor¬ 
dinary.  (See  accounts  434,  Extraordinary 
income  and  435,  Extraordinary  deduc¬ 
tions.) 

5.  Prior  Period  Items. 

A.  As  a  general  rule,  items  relating  to 
transactions  which  occurred  prior  to  the 
current  calendar  year  but  were  not  re¬ 
corded  in  the  books  of  account  shall  be 
included  in  the  same  accounts  in  which 
they  would  have  been  recorded  had  the 
item  been  recorded  in  the  proper  period. 
Such  items  relate  to  events  or  trans¬ 
actions  which  occurred  in  a  prior  period 
or  periods,  the  accounting  effects  of 
which  could  not  be  determined  with 
reasonable  assurance  at  the  time,  usually 
because  of  major  uncertainty  then  exist¬ 
ing.  When  the  amount  of  a  prior  period 
item  is  relatively  so  large  its  inclusion 
for  a  single  month  would  distort  the 
accounts  for  that  month,  the  amount 
may  be  distributed  in  equal  amounts  to 
the  accounts  for  the  current  and  remain¬ 
ing  months  of  the  calendar  year.  How¬ 
ever,  if  the  amount  of  any  prior  period 
item  is  so  large  that  the  company  believes 
its  inclusion  in  the  income  statement 
would  seriously  distort  the  net  income 
for  the  year,  the  company  may  request 
Commission  approval  to  record  the 
amount  in  account  439,  Adjustments  to 
Retained  Earnings.  Such  a  request  must 
be  accompanied  by  adequate  justification. 

B.  Treatment  as  prior  period  adjust¬ 
ments  should  not  be  applied  to  the  nor¬ 
mal,  recurring  corrections  and  adjust¬ 
ments  which  are  the  natural  result  of  the 
use  of  estimates  inherent  in  the  account¬ 
ing  process.  For  example,  changes  in  the 
estimated  remaining  lives  of  fixed  assets 
affect  the  computed  amounts  of  depre¬ 
ciation,  but  these  changes  should  be  con¬ 
sidered  prospective  in  nature  and  not 
prior  period  adjustments.  Similarly,  rela¬ 
tively  insignificant  adjustments  of  pro¬ 
visions  for  liabilities  (including  income 
taxes)  made  in  prior  periods  should  be 
considered  recurring  items  to  be  reflected 
in  operations  of  the  current  period.  Some 
imcertainties,  for  example  those  relating 
to  the  realization  of  assets  (collectibility 
of  accounts  receivable,  ultimate  recovery 
of  deferred  costs  of  realizability  of  in¬ 
ventories  or  other  assets),  would  not 
qualify  for  prior  period  adjustment 
treatment,  since  economic  events  subse¬ 
quent  to  the  date  of  the  financial  state¬ 
ments  must  of  necessity  enter  into  the 
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elimination  of  any  previously  existing 
imcertainty.  Therefore,  the  effects  of 
such  matters  are  considered  to  be  ele¬ 
ments  in  the  determination  of  net  in¬ 
come  for  the  period  in  which  the  imcer¬ 
tainty  is  eliminated.  (See  account  439.) 

3.  The  Electric  Plant  Instructions  of 
Part  105  are  amended  as  follows;  The 
paragraph  in  instruction  “2.  Components 
of  Construction  Cost”  is  amended  by  de¬ 
leting  the  words  “interest  during  con¬ 
struction”  and  substituting  therefor  the 
words  “allowance  for  funds  used  during 
construction.”  The  second  sentence  in 
paragraph  B  of  Electric  Plant  Instruc¬ 
tion  “6.  Electric  Plant  Retired”  is  amend¬ 
ed  by  deleting  the  words  “434,  Miscel¬ 
laneous  Credits  to  Surplus,  or  account 
435,  Miscellaneous  Debits  to  Surplus” 
and  substituting  therefor  “421.1,  Gain  on 
Disposition  of  Property,  or  account  421.2, 
Loss  on  Disposition  of  Property.”  The 
amended  portions  of  the  Electric  Plant 
Instructions  2  and  6  read  as  follows: 

Electric  Plant  Instructions 

*  «  »  «  • 

2.  Components  of  Construction  Cost. 

The  cost  of  construction  of  property 
chargeable  to  the  electric  plant  accounts 
shall  include,  where  applicable,  the  cost 
of  labor,  materials  and  supplies,  trans¬ 
portation,  work  done  by  others  for  the 
utility,  injuries  and  damages  incurred  in 
construction  work,  privileges  and  per¬ 
mits,  special  machine  service,  allowance 
for  funds  used  during  construction,  and 
such  portion  of  general  engineering,  ad¬ 
ministrative  salaries  and  expenses,  in¬ 
surance,  taxes,  and  other  analogous  item 
as  may  be  properly  includible  in  con¬ 
struction  costs. 

•  •  *  *  * 

6.  Electric  Plant  Retired. 

•  •  •  *  • 

B.  •  *  *  If  the  land  is  sold,  the  differ¬ 
ence  between  the  book  cost  (less  any 
accumulated  provision  for  depreciation 
or  amortization  therefor  which  has  been 
authorized  and  provided)  and  the  sale 
price  of  the  land  (less  commissions  and 
other  expenses  of  making  the  sale)  shall 
be  included  in  account  421.1,  Gain  on 
Disposition  of  Property  or  account  421.2, 
Loss  on  Disposition  of  Property,  as 
appropriate.  •  •  * 

4.  In  the  chart  of  Balance  Sheet  Ac¬ 
counts,  account  titles  215  and  216  are 
revised  to  read  as  follows: 

Balance  Sheet  Accounts 
(Chart  of  Accounts) 

•  •  •  •  • 

LIABILITIES  AND  OTHER  CREDITS 
5.  Pkoprietaht  Capital 

•  •  *  •  • 

215  Appropriated  retained  earnings. 

216  Unappropriated  retained  earnings. 

•  •  •  •  * 

5.  Account  “110,  Accumulated  pro¬ 
vision  for  depreciation  and  amortization 
of  electric  plant”  is  amended  as  follows: 
Subparagraph  A(2)  is  deleted  and  sub- 
paragraphs  A(3)  through  A(5)  are  re¬ 
designated  as  A(2)  through  A(4).  In 
the  second  sentence  in  paragraph  D,  the 


word  “surplus”  is  deleted  and  replaced 
by  the  words  “retained  earnings.”  The 
amended  portion  of  paragraph  D  reads 
as  follows: 

110  Accumulated  provision  for  dcpreci* 
ation  and  amortization  of  electric 
plant. 

•  «  «  •  * 

D.  *  •  *  It  shall  not  transfer  any  ^ 
portion  of  this  account  to  retained  earn¬ 
ings  or  make  any  other  use  thereof  with¬ 
out  authorization  by  the  Commission. 

6.  In  account  “183,  Other  deferred 
debits,”  the  third  sentence  in  subpara¬ 
graph  A(l)  is  amended  by  changing  the 
words  “435, .  Miscellaneous  Debits  to 
Surplus”  to  read  “426.5,  Other  Deduc¬ 
tions.”  As  amended,  this  portion  of  sub- 
paragraph  A(l)  reads: 

183  Other  deferred  debits. 

A.  •  *  * 

(1)  *  •  *  If  the  work  is  abandoned, 
the  charge  shall  be  to  account  426.5, 
Other  Deductions,  or  to  the  appropriate 
operating  expense  account, 

7.  Account  “218,  Discount  on  capital 
stock,”  is  amended  as  follows:  In 
paragraph  B,  the  punctuation  and 
words  “;  Provided,  however.  That”  are 
changed  to  read  “;  provided,  however, 
that.”  In  paragraphs  B  and  C,  delete  the 
words  “435,  Miscellaneous  Debits  to  Sur¬ 
plus”  are  deleted  and  replaced  by  “439, 
Adjustments  to  Retained  Earnings.”  As 
amended,  paragraphs  B  and  C  read  as 
follows: 

213  Discount  on  capital  stock. 

*  •  *  •  • 

B.  When  capital  stock  which  has  been 
actually  issued  is  retired,  the  amount  in 
this  account  applicable  to  the  shares  re¬ 
tired  shall  be  written  off  to  account  207, 
Other  Paid-in  Capital;  provided,  how¬ 
ever.  that  the  amount  shall  be  charged 
to  account  439,  Adjustments  to  Retained 
Earnings,  to  the  extent  that  it  exceeds 
the  balance  in  account  207. 

C.  The  utility  may  amortize  the 
balance  in  this  account  by  systematic 
charges  to  account  425,  Miscellaneous 
Amortization,  or  it  may  write  off  capital 
stock  discount  in  whole  or  in  part  to 
account  439,  Adjustments  to  Retained 
Earnings. 

8.  Account  “214,  Capital  stock  ex¬ 
pense,”  is  amended  as  follows;  In  para¬ 
graph  B,  the  punctuation  and  words 
“ :  Provided,  however.  That”  are  changed 
to  read  “;  provided,  however,  that."  In 
paragraphs  B  and  C  the  words  “435,  Mis¬ 
cellaneous  Debits  to  Surplus”  are  deleted 
and  replaced  by  “439,  Adjustments  to 
Retained  Earnings.”  As  amended,  para¬ 
graphs  B  and  C  read  as  follows: 

214  Capital  Mock  expense. 

•  •  •  •  • 

B.  When  capital  stock  which  has  been 
actually  issued  by  the  utility  is  retired, 
the  amount  in  this  account  applicable  to 
the  shares  retired  shall  be  written  off 
to  account  207,  Other  Paid-in  Capital, 
to  the  extent  of  gains  on  resale  or  can¬ 
cellation  of  reacquired  stock  includible 
therein;  provided,  however,  that  the 
amount  shall  be  charged  to  account 


439,  Adjustments  to  Retained  Earnings, 
to  the  extent  that  it  exceeds  the  balance 
in  account  207,  from  such  source. 

C.  The  utihty  may  amortize  the 
balance  carried  in  this  account  by  sys¬ 
tematic  charges  to  account  425,  Miscel¬ 
laneous  Amortization,  or  it  may  write  off 
capital  stock  expense  in  whole  or  in  part 
by  charges  to  accoimt  439,  Adjustments 
to  Retained  Earnings. 

*  •  *  •  * 

9.  Account  ‘215,  Appropriated  earned 
surplus,”  is  amended  by  deleting  the 
words  “earned  surplus”  from  the  account 
title  and  the  first  sentence  of  the  text 
and  substituting  the  words  “retained 
earnings”  therefor.  As  so  amended,  these 
portions  of  account  215  read: 

215  Appropriated  retained  earnings. 

This  account  shall  include  the  amount 
of  retained  earnings  which  has  been  ap¬ 
propriated  or  set  aside  for  specific  pur¬ 
poses.  •  *  * 

10.  Account  “216,  Unappropriated 
earned  surplus,”  is  amended  by  deleting 
the  words  “earned  surplus”  from  the  ac¬ 
count  title  and  substituting  the  words 
“retained  earnings”  therefor,  and  by 
deleting  the  word  “surplus”  from  the  first 
sentence  of  the  text  and  substituting 
the  words  “retained  earnings”  therefor. 
The  amended  portions  of  account  216 
read; 

216  Unappropriated  retained  earnings. 

This  account  shall  include  the  balance, 
either  debit  or  credit,  of  unappropriated 
retained  earnings  arising  from  earn¬ 
ings,  *  *  • 

11.  In  account  “217,  Reacquired  capital 
stock,”  paragraph  B  is  amended  by  delet¬ 
ing  “435,  Miscellaneous  Debits  to  Sur¬ 
plus”  and  substituting  therefor  “439, 
Adjustments  to  Retained  Earnings.”  As 
amended,  paragraph  B  reads: 

217  Reacquired  capital  stock. 

•  «  •  #  ♦ 

B.  When  reacquired  capital  stock  is 
retired  or  canceled,  the  difference  be¬ 
tween  its  cost,  including  commissions 
and  expenses  paid  in  connection  with  the 
reacquisition,  and  its  par  or  stated  value 
plus  any  premium  and  less  any  discount 
and  expenses  applicable  to  the  shares 
retired,  shall  be  debited  or  credited,  as 
appropriate,  to  account  207,  Other 
Paid-in  Capital ;  provided,  however,  that 
debits  shall  be  charged  to  account  439, 
Adjustments  to  Retained  Earnings,  to 
the  extent  that  they  exceed  the-  balance 
of  gains  on  resale  or  cancellation  of  re¬ 
acquired  stock  included  in  account  207. 

12.  In  account  “218,  Noncorporate 
proprietorship,”  the  second  sentence  in 
Note  C  is  amended  by  deleting  the  words 
“earned  surplus”  and  substituting  there¬ 
for  “retained  earnings.”  The  amended 
portion  of  Note  C  reads; 

218  Noncorporate  proprietorship. 

•  •  •  *  * 

Note  C:  •  *  •  When  this  option  Is  taken, 
the  retained  earnings  accounts  shall  be 
maintained  and  entries  thereto  shall  be  made 
in  accordance  with  the  texts  thereof. 
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13.  In  account  “221,  Bonds,”  para¬ 
graph  B  is  amended  by  deleting  “434, 
Miscellaneous  Credits  to  Surplus,  or  ac¬ 
count  435,  Miscellaneous  Debits  to  Sur¬ 
plus,”  and  substituting  therefor  “428, 
Amortization  of  Debt  Discount  and  Ex¬ 
pense  or  account  429,  Amortization  of 
Premium  on  Debt — Cr.”  As  amended 
paragraph  B  reads: 

221  Bonds. 

«  «  *  ♦  * 

B.  When  bonds  are  reacquired,  the 
difference  between  face  value,  adjusted 
for  unamortized  discount,  expense  or 
premium,  and  the  amount  paid  upon  re¬ 
acquisition,  shall  be  included  in  account 
428,  Amortization  of  Debt  Discount  and 
Expense  or  accoimt  429,  Amortization  of 
Premium  on  Debt — Cr.  as  appropriate. 

14.  In  account  “236,  Taxes  accrued,” 
the  last  sentence  in  paragraph  B  is 
amended  by  deleting  the  remainder  of 
the  sentence  after  the  word  “expenses” 
and  substituting  therefor  “see  general  in¬ 
struction  5,  for  treatment.”  As  amended, 
this  portion  of  paragraph  B  reads: 

236  Taxes  aeerued. 

***** 

B.  *  *  *  However,  if  such  corrections 
are  so  large  as  to  seriously  distort  cur¬ 
rent  expenses,  see  general  instruction  5, 
for  treatment. 

15.  In  account  “255,  Accumulated  de¬ 
ferred  investment  tax  credits,”  para¬ 
graphs  A  and  B  are  amended  by  deleting 
the  number  “411.1”  wherever  it  appears 
and  substituting  therefor  the  number 
“411.3.” 

16.  In  account  “265,  Miscellaneous 
operating  reserves,”  the  note  is  amended 
by  deleting  the  words  “Earned  Surplus” 
and  substituting  therefor  “Retained 
Earnings.”  As  amended,  the  note  reads: 

265  MiscellaneouA  operating  reserves. 

*  *  '  *  •  * 

Note:  This  account  Includes  only  such 
reserves  as  may  be  created  for  operating 
purposes  and  does  not  include  any  reserva¬ 
tions  of  income  the  credits  for  which  should 
be  carried  in  account  215,  Appropriated 
Retained  Earnings. 

17.  In  account  “271,  Contributions  in 

aid  of  construction,”  paragraph  B  is 
amended  by  deleting  the  words  “to 

earned  surplus  or.”  As  amended,  para¬ 
graph  B  reads: 

271  Contributions  in  aid  of  construction. 
•  •  *  •  * 

B.  The  credits  to  this  accoimt  shall 
not  be  transferred  to  any  other  account 
without  the  approval  of  the  Commission. 
***** 

18.  In  account  “302,  Franchises  and 
consents,”  the  last  sentence  in  paragraph 
B  and  the  first  sentence  in  paragraph  C 
are  amended  by  deleting  the  words  “435, 
Miscellaneous  Debits  to  Surplus”  and 
substituting  therefor  “426.5,  Other  De¬ 
ductions.”  As  amended,  these  portions  of 
paragraphs  B  and  C  read  as  follows: 

302  Franchisee  and  consents. 
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B.  •  •  *  Any  excess  of  the  amoimt 
actually  paid  by  the  utility  over  the 
amount  above  specified  shall  be  charged 
to  accoimt  426.5,  Other  Deductions. 

C.  When  any  franchise  has  expired, 
the  book  cost  thereof  shall  be  credited 
hereto  and  charged  to  account  426.5, 
Other  Deductions,  or  to  account  110, 
Accumulated  Provision  for  Depreciation 
and  Amortization  of  Electric  Plant,  as 
appropriate. 

*  *  *  * 

19.  In  account  “303,  Miscellaneous  in¬ 
tangible  plant,”  paragraph  B  is  amended 
by  deleting  the  words  “435,  Miscellane¬ 
ous  Debits  to  Surplus”  and  substituting 
therefor  “426.5,  Other  Deductions.”  As 
amended,  paragraph  B  reads: 

303  Miscellaneous  intangible  plant. 
***** 

B.  When  any  item  included  in  this 
account  is  retired  or  expires,  the  book 
cost  thereof  shall  be  credited  hereto  and 
charged  to  account  426.5,  Other  Deduc¬ 
tions,  or  account  110,  Accumulated  Pro¬ 
vision  for  Depreciation  and  Amortiza¬ 
tion  of  Electric  Plant,  as  appropriate. 

20.  The  chart  of  Income  Accounts  is 
revised  to  read  as  follows: 

Income  Accounts 
(Chart  of  Accounts) 

1.  Utility  Operating  Income 

400  Operating  revenues. 

Operating  expenses: 

401  Operation  and  maintenance  expense. 

403  Depreciation  expense. 

404  Amortization  expense. 

408  Taxes  other  than  income  taxes. 

408.1  Taxes  other  than  income  taxes,  utility 

operating  income. 

409  Income  taxes. 

409.1  Income  taxes,  utility  operating  in¬ 

come. 

411.3  Investment  tax  credit  adjustments. 

411.4  Investment  tax  credit  adjustments, 

utility  operations. 

Total  electric  utility  operating 
expenses. 

Net  electric  utility  operating 
income. 

Other  Operating  Income: 

412  Revenues  from  electric  plant  leased  to 

others. 

413  Expenses  of  electric  plant  leased  to 

others. 

414  Other  utility  operating  income. 

Net  utility  operating  income 

2.  Other  Income  and  Deductions 

..  A.  OTHER  INCOME 

415  Revenues  from  merchandising,  Job¬ 

bing,  and  contract  work. 

416  Costs  and  expenses  of  merchandising, 

jobbing  and  contract  work. 

418  Nonoperating  rental  Income. 

419  Interest  and  dividend  income. 

419.1  Allowance  for  Funds  Used  During 

Construction. 

421  Miscellaneous  nonoperating  income. 

421.1  Gain  on  disposition  of  property. 

Total  other  income. 

B.  OTHER  INCOME  DEDUCTIONS 

421.2  Loss  on  disposition  of  property. 

425  Miscellaneous  amortization. 

426  Miscellaneous  income  deductions. 
426.1  Donations. 
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426.2  Life  insurance. 

426.3  Penalties. 

426.4  Expenditures  for  certain  civic,  politi¬ 

cal  and  related  activities. 

426.5  Other  deductions. 

Total  other  income  deductions. 

Total  other  income  and  deduc¬ 
tions. 

C.  TAXES  APPLICABLE  TO  OTHER  INCOME  AND 
DEDUCTIONS 

408.2  Taxes  other  than  income  taxes,  other 

Income  and  deductions. 

409.2  Income  taxes,  other  income  and  de¬ 

ductions. 

411.5  Investment  tax  credit  adjustments, 

nonutllity  operations. 

Total  taxes  on  other  income  and 
deductions. 

Net  other  Income  and  deductions. 

3.  Interest  Charges 

427  Interest  on  long-term  debt. 

428  Amortization  of  debt  discount  and  ex¬ 

pense. 

429  Amortization  of  premium  on  debt-Cr. 

430  Interest  on  debt  to  associated  com¬ 

panies. 

431  Other  Interest  expense. 

Total  Interest  charges. 

Income  before  extraordinary 
items. 

4.  Extraordinary  Items 

434  Extraordinary  Income. 

435  Extraordinary  deductions. 

409.3  Income  taxes,  extraordinary  items 

Net  income. 

21.  Account  “408,  Taxes  other  than 
income  taxes,”  is  amended  as  follows: 
Paragraph  A  is  amended  by  deleting  the 
words  “which  are  properly  chargeable  to 
electric  operations.”  New  paragraph  D  is 
added.  Notes  A  and  D  are  deleted.  Notes 
B,  C,  E,  and  F  are  redesignated  as  Notes 
A,  B,  C,  and  D.  New  note  E  is  added.  As 
amended,  these  portions  of  accoimt  408 
read  as  follows: 

408  Taxes  other  than  income  tuxes. 

A.  This  account  shall  include  the 
amount  of  ad  valorem,  gross  revenue  or 
gross  receipts  taxes.  State  unemploy¬ 
ment  insurance,  franchise  taxes.  Federal 
excise  taxes,  social  security  taxes,  and 
all  other  taxes  assessed  by  Federal,  State, 
county,  municipal,  or  other  local  govern¬ 
mental  authorities,  except  income  taxes. 
***** 

D.  This  account  shall  be  maintained 
according  to  the  subaccounts  408.1  and 
408.2  inclusive,  shown  below. 

Note  A:  Special  assessments  for  street  and 
similar  Improvements  shall  be  included  in 
the  appropriate  utility  plant  or  nonutllity 
property  account. 

Note  B:  Taxes  specifically  applicable  to 
construction  shall  be  included  in  the  cost  of 
construction. 

Note  C:  Gasoline  and  other  sales  taxes 
shall  be  charged  as  far  as  practicable  to  the 
same  account  as  the  materials  on  which  the 
tax  Is  levied. 

Note  D:  Social  Security  and  other  forms  of 
so-called  payroll  taxes  shall  be  distributed 
to  utility  departments  and  to  nonutllity 
functions  on  a  basis  related  to  payroll. 
Amounts  applicable  to  construction  shall  be 
charged  to  the  appropriate  plant  account. 
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count  439,  Adjustments  to  Retained  411.5  Investment  tax  credit  adjustments, 

nonutilitj  operations. 


Note  E:  Interest  on  tax  refunds  or  de¬ 
ficiencies  shall  not  be  included  In  this  ac¬ 
count  but  In  aocovmt  419,  Interest  and 
Dividend  Income,  or  431,  Other  Interest  Ex¬ 
pense,  as  appropriate. 

22.  Immediately  following  account 
“408,  Taxes  other  than  Income  taxes,” 
add  new  subaccounts  408.1  and  408.2  are 
added  reading  as  follows: 

108.1  Taxes  otlier  than  income  taxes, 
utility  operating  income. 

This  accoimt  shall  include  those  taxes 
recorded  in  accoimt  408,  Taxes  Other 
Than  Income  Taxes,  which  relate  to 
utility  operating  income.  This  account 
shall  be  maintained  so  as  to  allow  ready 
identification  of  taxes  relating  to  Utility 
Operating  Income  (by  department) ,  Util¬ 
ity  Plant  Leased  to  Others  and  Other 
Utility  Operating  Income. 

408.2  Taxes  other  than  income  taxes, 
other  income  and  deductions. 

This  account  shall  include  those  taxes 
recorded  in  account  408,  Taxes  Other 
Than  Income  Taxes,  which  relate  to 
Other  Income  and  Deductions. 

23.  Account  “409,  Income  Taxes”  Is 
amended  as  follows:  In  the  first  sentence 
in  paragraph  A  the  word  “income”  is 
inserted  between  the  words  “Federal” 
and  “taxes.”  In  the  second  sentence  in 
paragraph  A,  the  remainder  of  the  sen¬ 
tence  after  the  word  “adjusted”  is  de¬ 
leted  and  replaced  by  the  following:  “by 
a  charge  or  credit  to  this  account,  unless 
such  adjustment  is  properly  includible 
in  account  439,  Adjustments  to  Retained 
Earnings,  so  that  this  accoimt  as  nearly 
as  can  be  ascertained  shsdl  Include  the 
actual  taxes  payable  by  the  utility  (see 
general  instruction  5  for  prior  period  ad¬ 
justments)  .”  Paragraph  B  is  revised.  New 
paragraph  C  is  added.  Notes  B,  C,  and  D 
are  deleted  and  Note  E  is  redesignated  as 
Note  B.  As  so  amended,  account  409  reads 
as  follows: 

409  Income  taxe8. 

A.  This  account  shall  include  the 
amount  of  State  and  Federal  income 
taxes  on  income  properly  accruable  dur¬ 
ing  the  period  covered  by  the  income 
statement  to  meet  the  actual  liability  for 
such  taxes.  Concurrent  credits  for  the 
tax  accruals  shall  be  made  to  account 
236,  Taxes  Accrued,  and  as  the  exact 
amount  of  taxes  becomes  known,  the 
current  tax  accruals  shall  be  adjust^  by 
a  charge  or  credit  to  this  account,  unless 
such  adjustment  is  properly  includible 
in  accoimt  439,  Adjustments  to  Retained 
Earnings,  so  that  this  account  as  nearly 
as  can  be  ascertained  shall  include  the 
actual  taxes  payable  by  the  utility  (See 
general  instruction  5  for  prior  period 
adjustments) . 

B.  The  accruals  for  income  taxes  shall 
be  apportioned  among  utility  depart¬ 
ments  and  to  Other  Income  and  Deduc¬ 
tions  so  that,  as  nearly  as  practicable, 
each  tax  shall  be  included  in  the  ex¬ 
penses  of  the  utility  department  or  Other 
Income  and  Deductions,  the  incinne  from 
which  gave  rise  to  the  tax.  The  income 
tax  effect  of  amounts  recorded  in  ac- 


Eamings  shall  be  recorded  in  that  ac¬ 
count.  The  tax  effect  relating  to  interest 
charges  shall  be  allocated  between  utility 
and  nonutility  operations.  The  basis  for 
this  allocation  shall  be  the  ratio  of  net 
investment  in  utility  plant  to  net  invest¬ 
ment  in  nonutility  plant. 

C.  This  account  shall  be  maintained 
according  to  the  subaccounts  409.1,  409.2, 
and  409.3  inclusive,  shown  below. 

Note  A:  Taxes  assumed  by  the  utility  ou 
interest  shall  be  charged  to  account  431, 
Other  Interest  Expense. 

Note  B:  Interest  on  tax  refunds  or  defi¬ 
ciencies  shall  not  be  Included  in  this  account 
but  in  account  419,  Interest  and  Dividend 
Income,  or  account  431,  Other  Interest  Ex¬ 
pense,  as  appropriate. 

24.  Immediately  following  account 
“409,  Income  taxes,”  new  subaccounts 
409.1,  409.2  and  409.3  are  added,  reading 
as  follows: 

4(>9.1  Income  taxes,  utility  operating 
income. 

This  account  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
reflected  in  account  409,  Income  Taxes 
which  relate  to  utility  operating  income. 
This  account  shall  be  maintained  so  as 
to  allow  ready  identification  of  tax  effects 
(both  positive  and  negative)  relating  to 
Utility  Operating  Income  (by  depart¬ 
ments),  Utility  Plant  Leased  to  Others 
and  Other  Utility  Operating  Income. 

409.2  Income  taxes,  other  income  and 
deductions. 

This  account  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
reflected  in  account  409,  Income  Taxes 
(both  positive  and  negative)  which  relate 
to  Other  Income  and  Deductions. 

409. . 5  Income  taxes,  extraordinary 
items. 

This  account  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
reflected  in  account  409,  Income  Taxes 
(both  positive  and  negative)  which  re¬ 
late  to  Extraordinary  Items. 

25.  Account  “411.1,  Investment  tax 
credit  adjustments”  is  redesignated  as 
account  “411.3,”  and  a  new  paragraph 
“C.”  is  added  to  the  text  of  the  account. 
The  amended  portion  of  redesignated  ac¬ 
count  “411.3”  reads: 

41 1.. 3  Investment  tax  credit  adjustments. 
•  *  «  *  « 

C.  This  account  shall  be  maintained 
according  to  the  subaccounts  411.4  and 
411.5  inclusive,  as  shown  below. 

26.  Immediately  following  redesig¬ 
nated  account  “411.3,  Investment  tax 
credit  adjustments,”  new  subaccounts 
411.4  and  411.5  are  added  reading  as 
follows: 

411.4  Investment  tax  credit  adjuslr.ients, 
utility  operations. 

This  account  shall  include  the  amount 
of  those  investment  tax  credit  adjust¬ 
ments  reflected  in  account  411.3,  Invest¬ 
ment  Tax  Credit  Adjustments  related  to 
property  used  in  Utility  Operations  (by 
department) . 


This  account  shall  Include  the  amount 
of  those  investment  tax  credit  adjust¬ 
ments  reflected  in  account  411.3,  Invest¬ 
ment  Tax  Credit  Adjustments  related  to 
property  used  in  Nonutility  Operations. 

27.  Paragraph  B  of  the  explanatory 
text  following  accounts  “412,  Revenues 
from  electric  plant  leased  to  others,”  and 
“413,  Expenses  of  electric  plant  leased  to 
others,”  is  amended  by  listing  “Opera¬ 
tion”  Than  Income  Taxes”  and  “Income 
Taxes,”  and  by  adding  a  Note.  As 
amended,  paragraph  B  and  the  note  read 
as  follows: 

412  Revenues  from  electric  plant  leased 
to  others. 

413  Expenses  of  electric  plant  leased  to 
others. 

*  •  •  *  • 

B.  The  detail  of  expense  shall  be  kept 
or  supported  so  as  to  show  separately  the 
following: 

Operation. 

Maintenance. 

Depreciation. 

Amortization. 

Note:  Related  operating  teuces  shall  be 
recorded  in  account  408,  Taxes  Other  Than 
Income  Taxes  and  income  taxes  shall  be 
recorded  in  account  409,  Income  Taxes  iden¬ 
tified  separately. 

28.  In  account  “414,  Other  utility  oper¬ 
ating  income,”  paragraph  B  is  amended 
by  deleting  the  word  “taxes.”  Immedi¬ 
ately  following  paragraph  B,  a  note  is 
added.  As  amended,  these  portions  of 
account  414  will  read: 

414  Other  utility  operating  income. 

•  •  •  •  •  « 

B.  The  expenses  shall  include  every 
element  of  cost  incurred  in  such  opera¬ 
tions,  including  depreciation,  rents,  and 
insurance. 

Note:  Related  operating  taxes  shall  be 
recorded  in  accoimt  408,  Taxes  Other  Than 
Income  Taxes  and  income  taxes  shall  be 
recorded  in  account  409,  Income  Taxes,  iden¬ 
tified  separately. 

29.  In  the  text  of  Income  Accounts,  the 
heading  “2.  Other  Income”  is  revised  to 
read: 

2.  Otheb  Income  and  Deductions 

30.  In  the  explanatory  text  following 
accounts  “415,  Revenues  from  merchan¬ 
dising,  jobbing,  and  contract  work”  and 
“416,  Costs  and  expenses  of  merchandis¬ 
ing,  jobbing  and  contract  work,”  the 
“Note”  is  redesignated  as  “Note  A.” 
Immediately  following  redesignated 
“Note  A,”  new  Note  B  is  added.  The 
amended  portions  of  the  explanatory  text 
read: 

415  Revenues  from  merchandising,  job¬ 
bing  and  contract  work. 

416  Costs  and  expenses  of  merchandis¬ 
ing,  jobbing  and  contract  work. 

Note  A:  •  •  * 

Note  B:  Related  operating  taxes  shall  be 
recorded  in  account  408,  Taxes  Other  Than 
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f  Income  Taxes,  and  Income  taxes  shall  be 
1  recorded  In  account  409,  Income  Taxes. 

•  •  *  •  • 

31.  Account  “418.  Nonoperating  rental 
income,”  is  amended  by  adding  immedi¬ 
ately  following  the  first  paragraph  a  note 

,  reading  as  follows; 

418  Nonop  rating  rental  income. 
***** 

Note:  Related  operating  taxes  shall  be 
recorded  in  account  408,  Taxes  Other  Than 
Income  Taxes  and  Income  taxes  shall  be 
recorded  in  account  409,  Income  Taxes. 

32.  In  accoimt  “419,  Interest  and  divi¬ 
dend  income,”  the  letter  “A.”  is  deleted 
at  the  beginning  of  the  first  paragraph. 
Immediately  following  the  first  para¬ 
graph  a  note  is  added.  Paragraph  B  is 
deleted.  As  amended,  accoimt  419  reads: 

419  Interest  and  dividend  income. 

This  account  shall  include  interest 
revenues  on  securities,  loans,  advances, 
special  deposits,  tax  refunds  and  all 
other  interest-bearing  assets,  and  divi¬ 
dends  on  stocks  of  other  companies, 
whether  the  securities  on  which  the  in¬ 
terest  and  dividends  are  received,  are 
carried  as  investments  or  included  in 
sinking-  or  other  special-fimd  accounts. 

Note:  Related  operating  taxes  shall  be 
recorded  in  account  408,  Taxes  Other  Than 
Income  Taxes  and  income  taxes  shall  be 
recorded  in  accoimt  409,  Income  Taxes. 

33.  Immediately  following  account 
“419,  Interest  and  Dividend  Income,”  a 
new  account  “419.1,  Allowance  for  funds 
used  during  construction,”  is  added 
reading  as  follows: 

419.1  Allowance  for  funds  ii.sed  during 
construction. 

This  account 'shall  include  concurrent 
credits  for  interest  charged  to  construc¬ 
tion  based  upon  the  net  cost  for  the  pe¬ 
riod  of  construction  of  borrowed  funds 
used  for  construction  purposes  and  a 
reasonable  rate  upon  other  funds  when 
so  used.  No  interest  shall  be  capitalized 
on  plant  which  is  completed  and  ready 
for  service. 

34.  In  account  “421,  Miscellaneous 
nonoperating  income,”  the  first  para¬ 
graph  is  amended  by  inserting  the  words 
“,  except  taxes,”  immediately  after  the 
word  “items”  in  the  first  sentence  and 
by  adding  the  following  sentence  “Re¬ 
lated  operating  taxes  shall  be  recorded 
in  account  408.  Taxes  Other  Than  In¬ 
come  Taxes  and  income  taxes  shall  be 
recorded  in  account  409,  Income  Taxes.” 
As  amended,  account  421  reads  as 
follows; 

421  Miscellaneous  nonoperati::"  Li'  '>me. 

This  account  shall  include  all  revenue 
and  expense  items,  except  taxes,'  prop¬ 
erly  includible  in  the  Income  account 
and  not  provided  for  elsewhere.  Related 
operating  taxes  shall  be  recorded  in  ac¬ 
count  408,  Taxes  Other  Than  Income 
Taxes  and  income  taxes'  shaU  be  re¬ 
corded  in  account  409,  Income  Taxes. 

35.  Immediately  following  account 
“421,  Miscellaneous  nonoperating  in¬ 
come,”  new  accounts  421.1  and  421.2  are 
added  reading  as  follows: 


421.1  Gain  on  disposition  of  property. 

This  account  shall  be  credited  with  the 
gain  on  the  sale,  conveyance,  exchange, 
or  transfer  of  utility  or  other  property  to 
another.  (See  dectric  plant  instruction 
6B.)  Record  income  taxes  on  gains  re¬ 
corded  in  this  account  in  Account  409, 
Income  Taxes. 

421.2  Loss  on  disposition  of  property. 

This  account  shall  be  charged  with  the 
loss  on  the  sale,  conveyance,  exchange 
or  transfer  of  utility  or  other  property 
to  another.  (See  electric  plant  instruc¬ 
tion  6B.)  Record  the  reductions  in  in¬ 
come  taxes  attributable  to  losses  re¬ 
corded  in  this  account  in  Account  409, 
Income  Taxfes. 

36.  In  the  text  of  income  accounts, 
the  heading  “3.  Miscellaneous  Income 
Deductions”  is  deleted. 

37.  In  account  “425,  Miscellaneous 
amortization,”  the  last  sentence  in  the 
first  paragraph  is  deleted.  The  amended 
portion  of  account  425  reads: 

425  Miscellaneous  amortization. 

This  account  shall  include  amortiza¬ 
tion  charges  not  includible  in  other  ac¬ 
counts  which  are  properly  deductible  in 
determining  the  income  of  the  utility 
before  interest  charges.  Charges  in¬ 
cludible  herein,  if  significant  in  amount, 
must  be  in  accordance  with  an  orderly 
and  systematic  amortization  program. 
***** 

38.  In  account  “426,  Other  income  de¬ 
ductions,”  the  account  title  is  amended 
by  deleting  the  word  “Other”  and  substi¬ 
tuting  the  word  “Miscellaneous.”  Imme¬ 
diately  following  the  first  paragraph  of 
the  account,  the  text  of  ttie  note  now 
located  under  account  “426.5,  Other  de¬ 
ductions,”  is  inserted.  As  amended,  ac¬ 
count  426  reads  as  follows: 

426  Miscellaneous  income  deductions. 

This  account  shall  include  miscellane¬ 
ous  expense  items  which  are  nonop¬ 
erating  in  nature  but  which  are.  properly 
deductible  before  determining  total  in¬ 
come  before  Interest  charges.  The  ac¬ 
count  shall  be  maintained  according  to 
subaccounts  shown  below. 

Note:  The  classification  of  expenses  as 
nonoperating  and  their  inclusion  in  this 
account  is  for  accounting  purposes.  It  does 
not  preclude  the  Commission  consideration 
of  proof  to  the  contrary  for  ratemaking  and 
other  purposes. 

39.  In  account  “426.5,  Other  deduc¬ 
tions,”  the  note  is  delet^  and  a  list  of 
items  is  added.  As  revised,  account  426.5 
reads  as  follows: 

426.5  Other  deductions. 

This  account  shall  include  other  mis¬ 
cellaneous  expenses  which  are  nonop¬ 
erating  in  nature,  but  which  are  prop-: 
erly  deductible  before  determining  total 
income  before  interest  charges. 

ITEBIS 

1.  Loss  relating  to  investments  in  securi¬ 
ties  written  off  or  written  down. 

2.  Loss  on  sale  of  investments. 

8.  Loss  on  reacquisltlon,  resale,  or  re¬ 
tirement  of  utility’s  debt  securities. 


4.  Prel'mlnary  survey  and  investigation, 
expenses  related  to  abandoned  projects  when 
not  written  off  to  the  appropriate  operat¬ 
ing  expense  account. 

40.  In  the  text  of  Income  Accounts, 
the  heading  “4.  Interest  Charges”  is  re¬ 
designated  as  “3.  Interest  Charges.” 

41.  Account  “432,  Interest  Charged  to 
Construction — Cr.,”  is  deleted  from  the 
text  of  the  Income  Accounts. 

42.  In  the  text  of  Income  Accounts, 
the  heading  “5.  Earned  Surplus”  and  the 
following  accounts  classified  under  that 
heading  are  deleted; 

433  Balance  transferred  from  income. 

434  Miscellaneous  credits  to  surplus. 

435  Miscellaneous  debits  to  surplus. 

436  Appropriations  of  surplus. 

437  Dividends  declared — preferred  stock. 

438  Dividends  declared — common  stock. 

43.  In  the  text  of  Income  Accounts, 
immediately  following  account  “431, 
Other  Interest  Expense,”  a  new  heading 
“4.  Extraordinary  Items”  and  new  ac¬ 
counts  “434,  Extraordinary  income”  and 
“435,  Extraordinary  deductions,”  are 
added  reading  as  follows: 

4.  Extraordinary  Items 

434  Extraordinary  income. 

This  account  shall  be  credited  with 
nontypical,  noncustomary,  infrequently 
recurring  gains,  which  would  significant¬ 
ly  distort  the  current  year’s  income  com¬ 
puted  before  Extraordinary  Items,  if  re¬ 
ported  other  than  as  extraordinary  items. 
The  applicable  income  tax  effects  of  this 
account  shall  be  recorded  in  account 
409,  Income  Taxes,  identified  separately. 
(See  general  instruction  4.) 

435  Extraordinary  deductions. 

This  account  shall  be  debited  with  non¬ 
typical,  noncustomary,  infrequently  re¬ 
curring  losses,  which  would  significantly 
distort  the  current  year’s  income  com¬ 
puted  before  Extraordinary  Items,  if  re¬ 
ported  other  than  as  extraordinary  items. 
The  applicable  Income  tax  effects  of 
this  account  shall  be  recorded  in  ac¬ 
count  409,  Income  Taxes,  identified  sepa¬ 
rately.  (See  general  instruction  4.) 

44.  Following  the  text  of  Income  Ac¬ 
counts  and  immediately  preceding  the 
chart  of  “Operating  Revenue  Accounts,” 
a  new  section,  entitled  “Retained  Earn¬ 
ings  Accounts,”  Is  inserted,  reading  as 
follows: 

Retained  Earnings  Accounts 
(Chart  of  Accounts) 

216  Unappropriated  retained  earnings  (at 
be^nnlng  of  period) . 

433  Balance  transferred  from  Income. 

436  Appropriations  of  retained  earnings. 

437  Dividends  declared — Preferred  stock. 

438  Dividends  declared — Common  stock. 

439  Adjustments  to  retained  earnings. 

216  Unappropriated  retained  earnings  (at 
end  of  period) . 

Retained  Earnings  Accounts 
433  Balance  transferred  from  income. 

This  account  shall  Include  the  net 
credit  or  debit  transferred  from  income 
for  the  year. 
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436  Appropriations  of  retained  earn¬ 
ings. 

This  account  shall  include  appropria¬ 
tions  of  retained  earnings. 

Items 

1.  Appropriations  required  under  terms  of 
mortgages,  orders  of  comts,  contracts,  or 
other  agreements. 

2.  Appropriations  required  by  action  of 
regulatory  authorities. 

3.  Other  appropriations  made  at  option  of 
utility  for  specific  purposes. 

437  Dividends  declared — Preferred 
stock. 

A.  This  account  shall  include  amounts 
declared  payable  out  of  retained  earn¬ 
ings  as  dividends  on  actually  outstand¬ 
ing  preferred  or  prior  hen  capital  stock 
issued  by  the  utility. 

B.  Dividends  shall  be  segregated  for 
each  class  and  series  of  preferred  stock 
as  to  those  payable  in  cash,  stock  and 
other  forms.  If  not  payable  in  cash,  the 
medium  of  payment  shall  be  described 
with  sufiBcient  detail  to  identify  it. 

438  F  ividends  declared — Common 

stock. 

A.  This  account  shall  include  amounts 
declared  payable  out  of  retained  earn¬ 
ings  as  dividends  on  actually  outstanding 
common  capital  stock  issued  by  the 
utility. 

B.  Dividends  shall  be  segregated  for 
each  class  of  common  stock  as  to  those 
payable  in  cash,  stock  and  other  forms. 
If  not  payable  in  cash,  the  medium  of 
payment  shall  be  described  with  suffi¬ 
cient  detail  to  identify  it. 

439  Adjustments  to  retained  earnings. 

A.  This  accoimt  shall  include  signifi¬ 
cant  nonrecurring  transactions  relating 
to  prior  pteriods.  Other  than  transactions 
of  capital  stock  as  specified  in  paragraph 
B  below,  all  entries  to  this  accoimt  must 
receive  prior  Commission  approval.  ITiese 
transactions  are  limited  to  those  adjust¬ 
ments  which  (a)  can  be  specifically  iden¬ 
tified  with  and  related  to  the  business  ac¬ 
tivities  of  particular  prior  periods,  and 
(b)  are  not  attributable  to  economic 
events  occurring  subsequent  to  the  date 
of  the  financial  statements  for  the  prior 
period,  and  (c)  depend  primarily  on  de¬ 
terminations  by  persons  other  than  the 
management,  and  (d)  were  not  suscepti¬ 
ble  of  reasonable  estimation  prior  to  such 
determination.  This  account  shall  also 
include  the  related  income  tax  effects 
(State  and  Federal)  on  items  included 
herein.  All  items  included  in  this  account 
shall  be  sufficiently  described  in  the  en¬ 
tries  relating  thereto  as  to  permit  ready 
analysis. 

B.  Adjustments,  charges,  or  credits 
due  to  losses  on  reacquisition,  resale  or 
retirement  of  the  company’s  own  capital 
stock  shall  be  included  in  this  account. 
(See  account  207,  Other  Paid-in  Capital 
for  the  treatment  of  gains.) 

Items 

1.  Significant  nonrecurring  adjustments  or 
settlements  of  Income  taxes. 

2.  Significant  amounts  resulting  from  liti¬ 
gation  or  similar  claims. 


3.  Significant  amounts  relating  to  adjust¬ 
ments  or  settlements  of  utility  revenue  under 
rate  processes. 

4.  Significant  adjustments  to  plant  In 
service  depreciation  and  amortization  as  a 
result  of  Commission  direction. 

6.  Write  off  of  unamortlzed  capital  stock 
expenses. 

part  141— statements  and 
REPORTS  (SCHEDULES) 

C.  Effective  for  the  reporting  year 
1971,  Schedule  pages  1,  5,  and  9  of  PE*C 
Form  No.  1-F,  Annual  Report  for  Public 
Utilities  and  Licensees,  (Class  C  and 
Class  D) ,  prescribed  by  §  141.2,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula¬ 
tions  are  amended  as  follows,  all  as  set 
out  in  Attachment  A  hereto:  ^ 

(1)  Schedule  page  1 — ^the  Gteneral  In¬ 
formation  section  is  amended  to  require 
reporting  the  “telephone  number  (in¬ 
cluding  area  code)’’  of  the  person  to  be 
contacted  concerning  the  report. 

(2)  Schedule  page  5,  Condensed  In¬ 
come  Statement  for  the  Year — ^will  be¬ 
come  a  two  page  statement  of  income 
schedule  numbered  6  and  6A,  and  is 
completely  revised.  ’The  Earned  Surplus 
section  at  the  bottom  of  page  5  will  be¬ 
come  a  separate  schedule  sheet  niunbered 
6B  and  retitled  “Statement  of  Retained 
Earnings.’’  Old  page  5  will  contain  the 
data  now  reported  on  page  6. 

(3)  Schedule  page  9.  Investment  Tax 
Credits  Generated  and  Utilized — the  last 
sentence  of  instruction  1  to  the  schedule 
is  revised  to  read  “By  footnote  state  the 
method  of  accounting  adopted,  and 
whether  the  company  has  consent^  or  is 
required  by  another  Commission  to  pass 
the  entire  amount  of  tax  credits  on  to 
customers.’’ 

D.  Effective  January  1,  1971,  para¬ 
graph  C,  of  §  141.2  of  the  Commission’s 
Regulations  under  the  Federal  Power  Act 
is  revised  by  deleting  two  schedules  and 
adding  two  schedules  as  follows: 

Delete: 

Condensed  Income  Statement. 

Earned  Surplus. 

Add  schedules: 

Insert  Statement  of  Income  for  the 
Year  to  follow  the  line  Electric  Operation 
and  Maintenance  Expenses. 

Insert  Statement  of  Retained  Earnings 
to  follow  the  new  line  Statement  of  In¬ 
come  for  the  Year. 


PART  204 — UNIFORM  SYSTEM  OF 

ACCOUNTS  FOR  CLASS  C  NATURAL 

GAS  COMPANIES 

E.  The  Commission’s  Uniform  System 
of  Accounts  for  Class  C  Natural  Gas 
Companies,  prescribed  by  Part  204,  Chap¬ 
ter  I,  Title  18  of  the  Code  of  Federal 
Regulations,  is  amended  and  revised  as 
follows: 

1.  In  the  Definitions  section  of  Part 
204,  immediately  following  definition  “24. 
‘Replacing’  or  ‘replacement’,”  a  new 
definition  “25.  ‘Retained  earnings’,”  is 

1  Attachment  A  filed  as  part  ot  original 
document. 


added.  Beginning  with  definition  “25. 
‘Retirement  units’,”  remaining  defini¬ 
tions  25  through  29  are  renumbered  as 
26  through  30.  New  definition  25  reads 
as  follows: 

Definitions 

•  *  •  •  • 

25.  “Retained  earnings”  (formerly 
earned  surplus)  means  the  accumulated 
net  income  of  the  utility  less  distribution 
to  stockholders  and  transfers  to  other 
capital  accounts. 

*  •  •  *  • 

2.  ’The  General  Instuctlons  section  of 
Part  204  is  amended  as  follows: 

(a)  In  instruction  “2.  Records”  the 
title  of  account  426  in  paragraph  E  is 
revised  to  read  “Account  426,  Miscellane¬ 
ous  Income  Deductions.” 

(b)  In  instruction  “3.  Numbering  Sys¬ 
tem,”  paragraph  A  is  amended  by  delet¬ 
ing  the  numbers  “400-439”  assigned  to 
Income  accounts  and  substituting  the 
numbers  “400-432,  434-435”  therefor. 
Immediately  following  Income  accounts 
the  following  new  item  “433,  436-439 
Retained  earnings  accounts”  is  inserted. 

(c)  Immediately  following  instruction 
“7.  Accounting  To  Be  on  Accrual  Basis,” 
new  general  Instructions  “8.  Extraordi¬ 
nary  Items”  and  “9.  Prior  Period  Items” 
are  added,  and  remaining  instructions 
8,  through  12.  are  renumbered  as  10. 
through  14. 

As  amended,  these  portions  of  the 
General  Instructions  section  of  Part  204 
read  as  follows: 

General  Instructions 


*****  [1 

2.  Records.  ij 

*****  il 

E.  All  amounts  Included  in  the  ac-  || 

counts  prescribed  herein  for  gas  plant  | 

and  operating  expenses  shall  be  just  and  jl 

reasonable  and  any  payments  or  accruals  > 

by  the  utility  in  excess  of  just  and  rea-  < 

sonable  charges  shall  be  included  in  ac-  [; 

count  426,  Miscellaneous  Income  Deduc-  [j 

tions.  r 

*****  t 

3.  Numbering  System.  [: 

A.  •  I 

400-432,  434-435  Income  accounts. 

433,  436-439  Retained  earnings  accounts. 

***** 

8.  Extraordinary  Items. 

It  is  the  intent  that  net  income  shall 
refiect  all  items  of  profit  and  loss  during 
the  period  with  the  sole  exception  of 
prior  period  adjustments  as  described  in 
paragraph  9  below.  Those  items  related 
to  the  effects  of  events  and  transactions 
which  have  occurred  during  the  current 
period  and  which  are  not  typical  or  cus¬ 
tomary  business  activities  of  the  com¬ 
pany  shall  be  considered  extraordinary 
Items.  Accordingly,  they  will  be  events 
and  transactions  of  significant  effect 
which  would  not  be  expected  to  recur 
frequently  and  which  would  not  be  con¬ 
sidered  as  recurring  factors  in  any  evalu¬ 
ation  of  the  ordinary  operating  processes 
of  business.  (In  determining  significance, 
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3.  The  Gas  Plant  Instructions  of  Part 
204  are  amended  as  follows: 

(a)  The  paragraph  in  Instruction  *'2. 
Components  of  Construction  Cost.”  is 
amended  by  deleting  the  words  “interest 
during  construction”  and  substituting 
therefor  the  words  “allowance  for  funds 
used  during  construction.” 

(b)  In  instruction  “4.  Gas  Plant  Pur¬ 
chased  or  Sold.”  the  second  sentence  in 
paragraph  F  is  amended  by  deleting  “434, 
Miscellaneous  Credits  to  Surplus,  or  ac¬ 
count  435,  Miscellaneous  Debits  to  Sur¬ 
plus”  and  substituting  therefor  “421.1, 
Gain  on  Disposition  of  Property  or  ac¬ 
count  421.2,  Loss  on  Disposition  of 
Property.” 

(c)  In  instruction  “6.  Land  and  Land 
Rights.”  the  first  sentence  in  paragraph 
E  is  amended  by  deleting  “434,  Miscel¬ 
laneous  Credits  to  Surplus,  or  account 
435,  Miscellaneous  Debits  to  Siu-plus” 
and  substituting  therefor  “421.1,  Gain  on 
Disposition  of  Property,  or  account  421.2, 
Loss  on  Disposition  of  Property.” 

(d)  In  instruction  “9.  Additions  and 
Retirements  of  Gas  Plant.”  the  second 
sentence  in  paragraph  E  is  amended  by 
deleting  “434,  Miscellaneous  Credits  to 
Surplus,  or  account  435,  Miscellaneous 
Debits  to  Surplus,”  and  substituting 
therefor  “421.1,  Gain  on  Disposition  of 
Property,  or  account  421.2,  Loss  on  Dis¬ 
position  of  Property.” 

The  amended  portions  of  Gas  Plant 
Instructions  2.,  4.,  6.,  and  9.  in  Part  204 
read  as  follows: 

Gas  Plant  Instructions 


E.  Any  difference  between  the  amount 
received  from  the  sale  of  land  or  land 
rights,  less  agents’  commissions  and  other 
costs  incident  to  the  sale,  and  the  book 
cost  of  such  land  or  rights,  shall  be  in¬ 
cluded  in  accoimt  421.1,  Gain  on  Disposi¬ 
tion  of  Property,  or  account  421.2,  Loss 
on  Disposition  of  Property,  as  appropri¬ 
ate,  unless  a  reserve  therefor  has  been 
authorized  and  provided.  *  •  * 

*  •  #  •  • 

9.  Additions  and  Retirements  of  Gas 
Plant. 

***** 

E.  ♦  *  •  If  the  land  is  sold,  the  differ¬ 
ence  between  the  book  cost  (less  any  ac¬ 
cumulated  provision,  for  depreciation,  de¬ 
pletion,  or  amortization  therefor  which 
has  been  authorized  and  provided)  and 
the  sale  price  of  the  land  (less  commis¬ 
sions  and  other  expenses  of  making  the 
sale)  shall  be  included  in  account  421.1, 
Gain  on  Disposition  of  Property,  or  ac- 
coimt  421.2,  Loss  on  Disposition  of  Prop¬ 
erty,  as  appropriate.  *  •  * 

«  *  *  *  4c 

4.  The  chart  of  Balance  Sheet  Ac¬ 
counts  is  amended  as  follows:  Account 
titles  215  and  216  are  amended  by  delet¬ 
ing  the  words  “earned  surplus”  and  sub¬ 
stituting  the  words  “retained  earnings” 
therefor.  Immediately  following  account 
title  “253,  Other  deferred  credits,”  new 
account  title  “255,  Accumulated  deferred 
investment  tax  credits.”  is  added.  The 
amended  portions  of  the  chart  of  Bal¬ 
ance  Sheet  Accounts  read  as  follows: 

Balance  Sheet  Accounts 


items  of  a  similar  nature  should  be  con¬ 
sidered  in  the  aggregate.  Dissimilar  items 
should  be  considered  individually;  how¬ 
ever,  if  they  are  few  in  niunber,  they  may 
be  considered  in  aggregate.)  To  be  con¬ 
sidered  as  extraordinary  under  the  above 
guidelines,  an  item  should  be  more  than 
approximately  5  percent  of  income,  com¬ 
puted  before  extraordinary  items.  Com¬ 
mission  approval  must  be  obtained  to 
treat  an  item  of  less  than  5  percent,  as 
extraordinary.  (See  accoxmts  434,  Ex¬ 
traordinary  income  and  435,  Extraor¬ 
dinary  deductions.) 

9.  Prior  Period  Items. 

A.  As  a  general  rule,  items  relating  to 
transactions  which  occurred  prior  to  the 
current  calendar  year  but  were  not  re¬ 
corded  in  the  books  of  account  shall  be 
included  in  the  same  accounts  in  which 
they  would  have  been  recorded  had  the 
item  been  recorded  in  the  proper  period. 
Such  items  relate  to  events  or  transac¬ 
tions  which  occurred  in  a  prior  period  or 
periods,  the  accoxmting  effects  of  which 
could  not  be  determined  with  reason¬ 
able  assurance  at  the  time,  usually  be¬ 
cause  of  major  uncertainty  then  exist¬ 
ing.  When  the  amoimt  of  a  prior  period 
item  is  relatively  so  large  its  inclusion 
for  a  single  month  would  distort  the  ac¬ 
counts  for  that  month,  the  amoimt  may 
be  distributed  in  equal  amoimts  to  the 
accounts  for  the  current  and  remaining 
months  of  the  calendar  year.  However, 
if  the  amount  of  any  prior  period  item 
is  so  large  that  the  company  believes  its 
inclusion  in  the  income  statement  would 
seriously  distort  the  net  income  for  the 
year,  the  company  may  request  Commis¬ 
sion  approval  to  record  the  amount  in 
account  439,  Adjustments  to  Retained 
Earnings.  Such  a  request  must  be  accom¬ 
panied  by  adequate  justification. 

B.  Treatment  as  prior  period  adjust¬ 
ments  should  not  be  applied  to  the  nor¬ 
mal,  recurring  corrections  and  adjust¬ 
ments  which  are  the  natural  result  of 
the  use  of  estimates  inherent  in  the  ac- 
coimting  process.  For  example,  changes 
in  the  estimated  remaining  lives  of  fixed 
assets  affect  the  computed  amounts  of 
depreciation,  but  these  changes  should 
be  considered  prospective  in  nature  and 
not  prior  period  adjustments.  Similarly 
relatively  insignificant  adjustments  of 
provisions  for  liabilities  (including  in¬ 
come  taxes)  made  in  prior  periods  should 
be  considered  recurring  items  to  be  re¬ 
flected  in  operations  of  the  current  pe¬ 
riod.  Some  uncertainties,  for  example 
those  relating  to  the  realization  of  assets 
(collectibility  of  accoimts  receivable,  ul¬ 
timate  recovery  of  deferred  costs  or  re¬ 
alizability  of  inventories  or  other  assets) , 
would  not  qualify  for  prior  period  adjust¬ 
ment  treatment,  since  economic  events 
subsequent  to  the  date  of  the  financial 
statements  must. of  necessity  enter  into 
the  elimination  of  any  previously  existing 
uncertainty.  Therefore,  the  effects  of 
such  matters  sire  considered  to  be  ele¬ 
ments  in  the  determination  of  net  income 
for  the  period  in  which  the  uncertainty 
is  eliminated.  (See  su;count  439.) 

•  •  •  •  • 


2.  Components  of  Construction  Cost. 

The  cost  of  construction  of  property 
clmrgeable  to  the  gas  plant  su;coimts 
shsill  include,  where  applicable,  fees  for 
construction  certificate  applications  paid 
after  grant  of  certificate,  the  cost  of 
labor,  materials  and  supplies,  trsmspor- 
tation,  work  done  by  others  for  the  util¬ 
ity,  injuries  and  damages  incurred  in 
construction  work,  privileges  and  per¬ 
mits,  specisd  machine  service,  allowance 
for  funds  used  during  construction,  and 
such  portion  of  general  engineering,  ad¬ 
ministrative  salaries  and  expenses,  in¬ 
surance,  taxes  and  other  analogous  items 
as  may  be  properly  includible  in  con¬ 
struction  costs. 

•  •  •  «  • 

4.  Gas  Plant  Purchased  or  Sold. 

P.  *  ♦  •  Unless  otherwise  ordered  by 
the  Commission,  the  difference,  if  any, 
between  (a)  the  net  amount  of  debits 
and  credits  and  (b)  the  consideration  re¬ 
ceived  for  the  property  (less  commissions 
and  other  expenses  of  making  the  sale) 
shall  be  included  in  account  421.1,  Gain 
on  Disposition  of  Property  or  account 
421.2,  Loss  on  Disposition  of  Prop¬ 
erty.  *  •  • 

•  •  •  •  • 

6,  Land  and  Land  Rights. 

.  ...  . 


(Chart  of  Accounts) 

•  •  *  *  • 

LIABIUTIES  AND  OTHER  (CREDITS 
6.  PSOPRIKTAHT  CAPITAL 
***** 

215  Appropriated  retained  earnings. 

216  Unappropriated  retained  earnings. 
***** 

8.  Deferred  Credits 
***** 

255  Accumulated  deferred  Investment  tax 
credits. 

***** 

5.  Account  “110,  Accumulated  provi¬ 
sion  for  depreciation,  depletion  and 
amortization  of  gas  plant,”  is  amended 
as  follows:  In  paragraph  A,  subpara¬ 
graph  (2)  is  deleted  and  subparagraphs 
(3)  through  (5)  are  redesignated  as  (2) 
through  (4).  In  the  second  sentence  in 
paragraph  E,  the  word  “surplus”  is  de¬ 
leted  and  the  words  “retained  earnings” 
are  substituted  therefor.  The  amended 
portion  of  paragraph  E  reads: 

110  Accumulated  provision  for  depre¬ 
ciation,  depletion  and  ainorlixation 
of  gas  plant. 

***** 

E.  *  •  •  It  shall  not  transfer  any  por¬ 
tion  of  this  account  to  retained  earnings 
or  make  any  other  use  thereof  without 
authorization  by  the  Commission. 
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6.  In  account  *‘124,  Other  invest¬ 
ments,*'  the  final  sentence  in  Note  C  is 
amended  by  deleting  the  words  “435, 
Miscellaneous  Debits  to  Surplus’*  and 
substituting  therefor  “426.5,  Other  De¬ 
ductions.**  As  so  amended,  the  final  sen¬ 
tence  in  Note  C  reads: 

124  Other  investments. 

•  *  •  •  • 

NoteC:  •  •  •  When  securities  are  written 
o(r  or  written  down,  the  amount  of  the  ad¬ 
justment  shall  be  charged  to  account  426.5, 
Other  Deductions,  or  to  an  appropriate  ac¬ 
count  for  provisions  for  loss  In  value  estab¬ 
lished  as  a  sepfu'ate  subdivision  of  this 
account. 

7.  In  account  “183,  Other  deferred 
debits,**  the  final  sentence  in  subpara¬ 
graph  A(l)  is  amended  by  deleting  the 
words  “435,  Miscellaneous  Debits  to  Sur¬ 
plus’*  and  substituting  therefor  “426.5, 
Other  Deductions.**  As  so  amended,  the 
final  sentence  in  subparagraph  A(l) 
reads: 

1 83  Other  def erred  debits. 

A.  •  •  * 

(1)  •  *  *  If  the  work  is  abandoned, 
the  charge  shall  be  to  account  426.5, 
Other  Deductions,  or  to  the  appropriate 
operating  expense  accounts. 

•  *  •  •  • 

8.  Account  “213,  Discount  on  capital 
stock,**  is  amended  as  follows:  In 
paragraph  B  the  punctuation  and 
words  “:  Provided,  however.  That”  are 
changed  to  read  “;  provided,  however, 
that.**  In  paragraphs  B  and  C  the  words 
“435,  Miscellaneous  Debits  to  Surplus,** 
are  deleted  mid  replaced  by  “439,  Ad¬ 
justments  to  Retained  Earnings.”  As 
amended,  paragraphs  B  and  C  read  as 
follows: 

213  Discount  on  capital  stock. 

*  •  •  •  • 

B.  When  capital  stock  which  has  been 
actually  issued  is  retired,  the  amotmt  in 
this  account  applicable  to  the  shares  re¬ 
tired  shall  be  written  off  to  account  207, 
Other  Paid-in  Capital;  provided,  how¬ 
ever,  that  the  amount  shall  be  charged 
to  account  439,  Adjustments  to  Retained 
Earnings,  to  the  extent  that  it  exceeds 
the  balance  in  account  207. 

C.  The  utility  may  amortize  the  bal¬ 
ance  in  this  accotmt  by  systematic 
charges  to  account  425,  Miscellaneous 
Amortization,  or  it  may  write  off  capital 
stock  discoimt  in  whole  or  in  part  to  ac¬ 
count  439,  Adjustments  to  Retained 
Elamings. 

9.  Account  “214,  Capital  stock  expense” 
is  amended  as  follows:  In  paragraph  B 
the  punctuation  and  words  “:  Provided, 
however.  That”  are  changed  to  read 
provided,  however,  that.”  In  paragraphs 
B  and  C  the  words  “435,  Miscellaneous 
Debits  to  Surplus”  are  deleted  and  re¬ 
placed  by  “439,  Adjustments  to  Retained 
Earnings.”  As  amended,  paragraphs  B 
and  C  read  as  follows : 

214  Capital  stock  expeuAe. 

•  •  •  •  • 

B.  When  capital  stock  which  has  been 
8M:tually  issued  by  the  utility  is  retired. 


the  amount  in  this  account  applicable  to 
the  shares  retired  shall  be  written  off  to 
account  207,  Other  Paid-in  Capital,  to 
the  extent  of  gains  on  resale  or  cancella¬ 
tion  of  reacquired  stock  includible 
therein;  provided,  however,  that  the 
amount  shall  be  charged  to  accoimt  439, 
Adjustments  to  Retained  Earnings,  to 
the  extent  that  it  exceeds  the  balance  in 
account  207,  from  such  source. 

C.  The  utility  may  amortize  the  bal¬ 
ance  in  this  account  by  systematic 
charges  to  account  425,  Miscellaneous 
Amortization,  or  it  may  write  off  capital 
stock  expense  in  whole  or  in  part  by 
charges  to  account  439,  Adjustments  to 
Retained  Earnings. 

•  *  *  *  * 

10.  Accoimt  “215,  Appropriated  earned 
surplus,”  is  amended  by  deleting  the 
words  “earned  surplus”  from  the  account 
title  and  the  first  sentence  of  the  text 
and  substituting  the  words  “retained 
earnings”  therefor.  As  sd  amended,  these 
portions  of  account  215  read: 

215  Appropriated  retained  earnings. 

This  account  shall  include  the  amount 
of  retained  earnings  which  has  been  ap¬ 
propriated  or  set  aside  for  specific  pur¬ 
poses.  *  *  • 

11.  Account  “216,  Unappropriated 
earned  surplus,”  is  amended  by  deleting 
the  words  “earned  surplus”  from  the  ac¬ 
count  title  and  substituting  the  words 
“retained  earnings”  therefor  and  by  de¬ 
leting  the  word  “surplus”  from  the  first 
sentence  of  the  text  and  substituting  the 
words  “retained  earnings”  therefor.  The 
amended  portions  of  account  216  read: 

216  Unappropriated  retained  earnings. 

This  account  shall  include  the  bal¬ 
ance,  either  debit  or  credit,  of  unappro¬ 
priated  retained  earnings  ulsing  from 
earnings.  •  •  • 

12.  In  account  “217,  Required  capital 
stock,”  paragraph  B  is  amended  by  de¬ 
leting  “435,  Miscellaneous  Debits  to  Sur¬ 
plus”  and  substituting  therefor  “439,  Ad¬ 
justments  to  Retained  Earnings.”  As 
amended,  paragraph  B  reads:  ' 

217  Reacquired  capital  stock. 

«  *  •  «  • 

B.  When  reacquired  capital  stock  is 
retired  or  canceled,  the  difference  be¬ 
tween  its  cost,  including  commissions 
and  expenses  paid  in  connection  with  the 
reacquisition,  and  its  par  or  stated  value 
plus  any  premium  and  less  any  discount 
and  expenses  applicable  to  the  shares  re¬ 
tired,  shall  be  debited  or  credited,  as  ap¬ 
propriate,  to  account  207,  Other  Paid-in 
Capital,  provided,  however,  that  debits 
shall  be  charged  to  account  439,  Adjust¬ 
ments  to  Retained  Earnings,  to  the  ex¬ 
tent  that  they  ekceed  the  balance  of 
gains  on  resale  or  cancellation  of  reac¬ 
quired  stock  included  in  account  207. 

*  •  •  •  * 

’13.  In  account  “221,  Bonds,”  para¬ 
graph  B  is  amended  by  deleting  “434, 
Miscellaneous  Credits  to  Surplus,  or  ac¬ 
count  435,  Miscellaneous  Debits  to  Sur¬ 
plus”  and  substituting  therefor  “428, 
Amortization  of  Debt  Discount  and  Ex¬ 


pense  or  account  429,  Amortization  of 
Premium  on  Debt — Cr.”  As  amended, 
paragraph  B  reads: 

221  Bonds. 

B.  When  bonds  are  reacquired,  the  dif¬ 
ference  between  face  value,  adjusted  for 
unamortized  discoimt,  expense  or  pre¬ 
mium  and  the  amount  paid  upon  reac¬ 
quisition,  shall  be  included  in  account 
428,  Amortization  of  Debt  Discount  and 
Expense,  or  account  429,  Amortization  of 
Premium  on  Debt — Cr.,  as  appropriate. 

14.  In  account  “236,  Taxes  accrued,” 
the  last  sentence  in  paragraph  B  is 
amended  by  deleting  the  remainder  of 
the  sentence  after  the  word  “expenses,” 
and  substituting  therefor  “see  general 
instruction  9,  for  treatment.”  As 
amended,  this  portion  of  paragraph  B 
will  read: 

236  Taxes  accrued. 

*  •  •  •  * 

B.  •  *  •  However,  if  such  corrections  | 
are  so  large  as  to  seriously  distort  cur-  I 
rent  expenses,  see  general  instruction  9,  | 

for  treatment. 

*  *  •  •  • 

15.  Immediately  following  account  | 
“253,  Other  deferred  credits,”  add  new  | 
account  255  reading  as  follows: 

255  Accumulated  deferred  investment 

tax  credits. 

A.  This  account  shall  be  credited  with  , 

all  investment  tax  credits  deferred  by 
companies  which  have  elected  to  follow 
deferral  accounting,  partial  or  full, 
rather  than  recognizing  in  the  income  \ 
statement  the  total  benefits  of  the  tax 
credit  as  realized.  After  such  election,  a 
company  may  not  transfer  amounts  from 
this  account,  except  as  authorized  herein  i 
and  in  accounts  411.3,  Investment  Tax  f 
Credit  Adjustments,  and  420,  Investment 
Tax  Credits,  or  with  approval  of  the  [ 
Commission.  f 

B.  Where  the  company’s  accounting 
provides  that  investment  tax  credits  are 
to  be  passed  on  to  customers,  this  account 
shall  be  debited  and  Account  411.3,  cred-  | 
ited  with  a  proportionate  amount  de-  | 
termined  in  relation  to  the  average  use-  | 
ful  life  of  g£^  utility  property  to  which  | 
the  tax  credite  relate  or  such  lesser  period  t 
of  time  as  may  be  adopted  and  used  by  | 
the  company.  If,  however,  the  deferral  I 
procedure  provides  that  investment  tax  I 
credits  are  not  to  be  passed  on  to  cus-  i 
tomers,  the  proportionate  restorations 

to  income  shall  be  credited  to  Account 
420. 

C.  If  any  of  the  investment  tax  cedits 
to  be  deferred  are  related  to  utility  op¬ 
erations  other  than  gas  or  to  nonutility 
operations,  appropriate  subdivisions  of 
this  account  shall  be  maintained  and 
entries  shall  be  appropriately  recorded 
in  this  account  and  in  account  413.  Ex¬ 
penses  of  Oas  Plant  Leased  to  Others; 
account  414,  Other  Utility  Operating  In¬ 
come;  account  416,  Costs  and  Expenses 
of  Merchandising.  Jc^bing  and  Contract 
Work;  account  417.1,  Expenses  of  Non¬ 
utility  Operations;  or  account  418,  Non¬ 
operating  Rental  Income. 
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D.  Records  shall  be  maintained  iden¬ 
tifying  the  properties  related  to  the  in¬ 
vestment  tax  credits  for  each  year,  the 
weighted  average  service  life  of  such 
properties,  and  any  unused  balance  of 
such  credits.  Such  records  are  not  neces¬ 
sary  unless  the  credits  are  deferred. 

16.  In  accoimt  *‘265,  Miscellaneous  op¬ 
erating  reserves,”  the  note  is  amended 
by  deleting  the  words  “Earned  Surplus” 
and  substituting  therefor  “Retained 
Earnings.”  As  so  amended,  the  note 
reads: 

26S  Miscellaneous  operating  reserves. 

•  •  *  •  * 

Note:  This  account  includes  only  such 
reserves  as  may  be  created  for  operating  pur¬ 
poses  and  does  not  include  any  reservations 
of  income  the  credits  for  which  should  be 
carried  in  account  216,  Appropriated  Re¬ 
tained  Earnings. 

17.  In  account  “271,  Contributions  in 
aid  of  construction,”  paragraph  B  is 
amended  by  deleting  the  words  “to  earned 
surplus  or.”  As  amended,  paragraph  B 
reads: 

271  (^ntributions  in  aid  of  construction. 
***** 

B.  The  credits  to  this  account  shall 
not  be  transferred  to  any  other  account 
without  the  approval  of  the  Commission. 
***** 

18.  In  the  text  of  Balance  Sheet  Ac¬ 
counts,  prefatory  Note  B  under  the  head¬ 
ing  “11.  Accumulated  Deferred  Income 
Taxes”  is  revised  to  read  as  follows: 

11.  Accubiulated  Deferred  Income 
Taxes 

***** 

Note  B:  Natural  Gas  Companies  which,  in 
addition  to  a  gas  utility  department,  have 
another  utUlty  department,  electric,  water, 
etc.,  and  nonutility  property,  and  which  have 
deferred  taxes  on  income  with  respect  thereto 
shall  classify  such  deferrals  in  . the  accounts 
provided  below  so  as  to  allow  ready  identi¬ 
fication  of  items  relating  to  each  utility 
department  and  to  Other  Income  and 
Deductions. 

19.  In  account  “281,  Accumulated  de¬ 
ferred  income  taxes — Accelerated  amor¬ 
tization,”  the  second  sentence  in  para¬ 
graph  E  is  amended  by  deleting  the  word 
“surplus”  and  substituting  “retained 
earnings,”  therefor.  As  amended,  this 
portion  of  paragraph  E  reads: 

281  Accumulated  deferred  income 
taxes— Accelerated  amortization. 
***** 

E.  *  *  *  It  shall  not  transfer  the  bal¬ 
ance  in  this  account  or  any  portion 
thereof  to  retained  earnings  or  make  any 
use  thereof  except  as  provided  in  the  text 
of  this  account  without  prior  approval  of 
the  Commission.  •  •  • 

20.  In  accoimt  “282,  Accumulated  de¬ 
ferred  income  taxes — Liberalized  depre¬ 
ciation,”  the  second  sentence  in  para¬ 
graph  E  is  amended  by  deleting  the  word 
“surplus”  and  substituting  "retained 
earnings”  therefor.  As  amended,  this  por¬ 
tion  of  paragraph  E  reads: 

282  Accumulated  deferred  income 
taxes  Liberalized  depreciation. 

***** 


E.  *  *  *  It  shall  not  transfer  the  bal¬ 
ance  in  the  account  or  any  portion 
thereof  to  retained  earnings  or  make  any 
use  thereof  except  as  provided  in  the  text 
of  this  accotmt  without  prior  approval 
of  the  Commission.  ' 

21.  In  account  “283,  Accumulated  de¬ 
ferred  income  taxes — Other,”  the  second 
sentence  in  paragraph  D  is  amended  by 
deleting  the  word  "surplus”  and  substi¬ 
tuting  “retained  earnings”  therefor.  As 
amended,  this  portion  of  paragraph  D 
reads: 

283  Accumulated  deferred  i  o  m  e 
taxes  Other. 

»  «  *  «  • 

D.  *  *  *  It  shall  not  transfer  the  bal¬ 
ance  in  the  account  of  any  portion 
thereof  to  retained  earnings  or  make  any 
use  thereof  except  as  provided  in  the  text 
of  this  accoimt,  without  prior  approval  of 
the  Commission.  *  •  • 

22.  In  account  “302,  Franchises  and 
consents,”  the  last  sentence  in  paragraph 
B  and  the  first  sentence  in  paragraph  C 
are  amended  by  deleting  the  words  "435, 
Miscellaneous  Debits  to  Surplus”  and 
substituting  therefor  “426.5,  Other  De¬ 
ductions.”  As  amended,  these  portions  of 
paragraphs  B  and  C  read: 

302  Franchise*  and  consents. 

*  *  «  *  « 

B.  *  •  •  Any  excess  of  the  amount 
actually  paid  by  the  utility  over  the 
amount  above  specified  shall  be  charged 
to  account  426.5,  Other  Deductions. 

C.  When  any  franchise  has  expired, 
the  book  cost  thereof  shall  be  credited 
hereto  and  charged  to  account  426.5, 
Other  Deductions,  or  to  account  110,  Ac¬ 
cumulated  Provision  for  Depreciation, 
Depletion  and  Amortization  of  Gas  Plant, 
as  appropriate. 

***** 

23.  In  account  “303,  Miscellaneous  in¬ 
tangible  plant,”  paragraph  B  is  amended 
by  deleting  the  words  “435,  Miscellaneous 
Debits  to  Surplus”  and  substituting 
therefor  “426.5,  Other  Deductions.”  As 
amended,  paragraph  B  reads: 

303  Miscellaneous  intangible  plant. 

*  •  •  «  • 

B.  When  any  item  included  in  this 
account  is  retired  or  expires,  the  book 
cost  thereof  shall  be  credited  hereto  and 
charged  to  account  426.5,  Other  Deduc¬ 
tions,  or  account  110,  Accumulated  Pro¬ 
vision  for  Depreciation,  Depletion  and 
Amortization  of  Gas  Plant,  as  appro¬ 
priate. 

•  *  t  •  • 

24.  The  chart  of  Income  Accounts  is 
revised  to  read  as  follows: 

Incom*  Account* 

(Chart  of  Accounts) 

1.  Uttlitt  Operating  Income 

400  Operating  revenues. 

Operating  expenses: 

401  Operating  expense. 

402  Maintenance  expense. 

403  Depreciation  and  depletion  expense. 

404  Amortization  of  limited-term  gas 

plant. 

405  Amortization  of  other  gas  plant. 

406  Amortization  of  gas  plant  acquisition 

adjustments. 


407.1  Amortization  of  property  losses. 

407.3  Amortization  of  conversion  expenses. 

408  Taxes  other  than  income  taxes. 

408.1  Taxes  other  than  Income  taxes,  utility 

operating  Income. 

409  Income  taxes. 

409.1  Income  taxes,  utility  operating  In¬ 

come. 

410  Provision  for  deferred  Income  taxes. 

410.1  Provision  for  deferred  Income  taxes, 

utility  operating  income. 

411  Income  taxes  deferred  In  prior  years— 

Cr. 

411.1  Income  taxes  deferred  in  prior  years— 

Cr.,  utility  operating  income. 

411.3  Investment  tax  credit  adjustments. 

411.4  Investment  tax  credit  adjustments, 

utility  operations. 

Total  gas  utility  operating  ex¬ 
penses. 

Net  gas  utility  operating  income. 
Other  Operating  Income: 

412  Revenues  from  gas  plant  leased  to 

others. 

413  Expenses  of  gas  plant  leased  to  others 

414  Other  utUity  operating  income. 

Net  utility  operating  income 

2.  Other  Income  and  Deductions 

A.  OTHER  INCOME 

415  Revenues  from  merchandising,  Job¬ 

bing  and  contract  work. 

416  Costs  and  expenses  of  merchandising. 

Jobbing  and  contract  work. 

417  Revenues  from  nonutility  operations. 

417.1  Expenses  of  nonutility  operations. 

418  Nonoperating  rental  income. 

419  Interest  and  dividend  income. 

419.1  Allowance  for  funds  used  during  con¬ 

struction. 

421  Miscellaneous  nonoperating  Income 

421 .1  Gain  on  disposition  of  property 

Total  other  income. 

B.  OTHER  INCOME  DEDUCTIONS 

421 .2  Loss  on  disposition  of  property. 

425  Miscellaneous  amortization. 

426  Miscellaneous  Income  deductions 

426.1  Donations. 

426.2  Life  insurance. 

426.3  Penalties. 

426.4  Expenditures  for  certain  civic,  polit¬ 

ical  and  related  activities. 

426.6  Other  deductions. 

Total  other  income  deductions. 
Total  other  Income  and  deduc¬ 
tions. 

C.  TAXES  APPLICABLE  TO  OTHER  INCOME  AND 
DEDUCTIONS 

408.2  Taxes  other  than  Income  taxes,  other 

income  and  deductions. 

409.2  Income  taxes,  other  Income  and  de¬ 

ductions. 

410.2  Provision  for  deferred  income  taxes, 

other  income  and  deductions. 

411.2  Income  taxes  deferred  in  prior  years- 

Cr.,  other  income  and  deductions. 

411.6  Investment  tax  credit  adjustments, 

nonutility  operations. 

420  Investment  tax  credits 

Total  taxes  on  other  income  and 
deductions. 

Net  other  income  and  deductions, 

3.  Interest  Charges 

427  Interest  on  long-term  debt. 

428  Amortization  of  debt  discount  and 

expense. 

429  Amortization  of  premium  on  debt-Cr. 

430  Interest  on  debt  to  associated  com¬ 

panies. 

431  Other  interest  expense. 

Total  interest  charges. 

Income  before  extraordinary 
Items. 
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4.  Extsaordinabt  Items. 

434  Eztraordlmu7  income. 

435  Extraordinary  deductions. 

409.3  Income  taxes,  extraordinary  items. 

Net  income. 

25.  Account  “408,  Taxes  other  than  in¬ 
come  taxes,”  Is  amended  as  follows: 
Paragraph  A  is  amended  by  deleting  the 
words  “which  are  properly  chargeable 
to  gas  operations.”  New  paragraph  D  is 
added.  Notes  A  and  D  are  deleted.  Notes 
B,  C,  E,  and  F  are  redesignated  as  Notes 
A,  B,  C,  and  D.  New  note  E  is  added.  As 
amended,  these  portions  of  account  408 
read  as  follows : 

408  Taxes  other  than  income  taxes. 

A.  This  account  shall  include  the 
amount  of  ad  valorem,  gross  revenue  or 
gross  receipts  taxes.  State  unemployment 
insurance,  franchise  taxes,  Federal  excise 
taxes,  social  security  taxes,  and  all  other 
taxes  assessed  by  Federal,  State,  county, 
municipal,  or  other  local  governmental 
authorities,  except  income  taxes. 

*  *  #  •  * 

D.  This  accoimt  shall  be  maintained 
according  to  the  subaccoimts  408.1  and 

408.2  inclusive,  shown  below. 

Note  A:  Special  assessments  for  street  and 
similar  improvements  shall  be  included  in 
the  appropriate  utility  plant  or  nonutility 
property  account. 

Note  B:  Taxes  specifically  applicable  to 
construction  shall  be  included  in  the  cost 
of  construction. 

Note  C:  Gasoline  and  other  sales  taxes 
shall  be  charged  as  far  as  practicable  to  the 
same  account  as  the  materials  on  which  the 
tax  is  levied. 

Note  D:  Social  Security  and  other  forms 
of  so-called  payroll  taxes  shall  be  distrib¬ 
uted  to  utility  departments  and  to  non- 
utility  functions  on  a  basis  related  to  pay¬ 
roll.  Amounts  applicable  to  construction  shall 
be  charged  to  the  appropriate  plant  account. 

Note  E:  Interest  on  tax  refunds  or  de¬ 
ficiencies  shall  not  be  included  In  this 
account  but  in  account  419,  Interest  and 
Dividend  Income,  or  431,  Other  Interest  Ex¬ 
pense,  as  appropriate. 

26.  Immediately  following  account 
“408,  Taxes  other  than  income  taxes,” 
new  subaccounts  408.1  and  408.2  are 
added  reading  as  follows: 

408.1  Taxes  other  than  income  taxes, 
utility  operating  income. 

This  account  shall  include  those  taxes 
recorded  in  account  408,  Taxes  Other 
Than  Income  Taxes  which  relate  to  util¬ 
ity  operating  income.  This  account  shall 
be  maintained  so  as  to  allow  ready  iden¬ 
tification  of  taxes  relating  to  Utility 
Operating  Income  (by  department) ,  Util¬ 
ity  Plant  Leased  to  Others  and  Other 
Utility  Operating  Income. 

408.2  Taxes  other  tlian  income  tuxes, 
otlier  income  and  deductions. 

This  account  shall  include  those  taxes 
recorded  in  account  408,  Taxes  Other 
Than  Income  Taxes,  which  relate  to 
Other  Income  and  Deductions, 

27,  Account  “409,  Income  Taxes,”  is 
amended  as  follows:  In  the  first  sentence 
in  paragraph  A  Uie  word  “income"  is  in¬ 
serted  between  the  words  “Federal”  and 
“taxes."  In  the  second  sentence  in  para¬ 


graph  A  the  remainder  of  the  sentence 
after  the  word  “adjusted”  is  deleted  and 
replaced  by  the  following:  “by  a  (diarge 
or  credit  to  this  accoimt,  unless  such  ad¬ 
justment  is  properly  includible  in  ac¬ 
count  439,  Adjustments  to  Retained 
Earnings,  so  that  this  account  as  nearly 
as  can  be  ascertained  shall  include  the 
actual  taxes  payable  by  the  utility  (See 
general  Instruction  9,  for  prior  period 
adjustments).”  Paragraph  B  is  revised. 
New  paragraph  C  is  added.  Notes  B,  C, 
and  D  are  deleted  and  Note  E  is  redesig¬ 
nated  as  Note  B.  As  so  amended,  account 
409  reads  as  follows: 

409  Inrome  taxes. 

A.  This  account  shall  include  the 
amount  of  State  and  Federal  income 
taxes  on  income  properly  accruable  dur¬ 
ing  the  period  (mvered  by  the  income 
statement  to  meet  the  actual  liability  for 
such  taxes.  Concurrent  credits  for  the 
tax  accruals  shall  be  made  to  account 
236,  Taxes  Accrued,  and  as  the  exact 
amount  of  taxes  becomes  known,  the  cur¬ 
rent  tax  accruals  shall  be  adjusted  by  a 
charge  or  credit  to  this  account,  unless 
such  adjustment  is  properly  includible  in 
ac(X)unt  439,  Adjustments  to  Retained 
Earnings,  so  that  this  account  as  nearly 
as  can  be  ascertained  shall  include  the 
actual  taxes  payable  by  the  utility  (See 
general  instruction  9  for  prior  period 
adjustments). 

B.  The  accruals  for  income  taxes  shall 
be  apportioned  among  utility  depart¬ 
ments  and  to  Other  Income  and, Deduc¬ 
tions,  so  that,  as  nearly  as  practicable, 
each  tax  shall  be  includeAin  the  exptenses 
of  the  utility  department  or  Other  In¬ 
come  and  Deductions,  the  income  from 
which  gave  rise  to  the  tax.  The  income 
tax  effect  of  amounts  recorded  in  ac¬ 
count  439,  Adjustments  to  Retained 
Earnings  shall  be  recorded  in  that  ac¬ 
count.  The  tax  effect  relating  to  interest 
charges  shall  be  allocated  between  util¬ 
ity  and  nonutility  operations.  The  basis 
for  this  allocation  shall  be  the  ratio  of 
net  investment  in  utility  plant  to  net 
invesment  in  nonutility  plant. 

C.  This  account  shall  be  maintained 
according  to  the  subaccounts  409.1,  409.2, 
and  409.3  inclusive,  shown  below. 

Note  A:  Taxes  assumed  by  the  utility  on 
Interest  shall  be  charged  to  account  431, 
Other  Interest  Expense. 

Note  B:  Interest  on  tax  refunds  or  defi¬ 
ciencies  shall  not  be  Included  In  this  account 
but  In  account  419,  Interest  and  Dividend 
Income,  or  account  431,  Other  Interest  Ex¬ 
pense,  as  appropriate. 

28.  Immediately  following  account 
“409,  Income  taxes,”  new  subaccounts 
409.1,  409.2,  and  409.3  are  added  reading 
as  follows: 

409.1  Income  taxes,  utility  operating 
income. 

This  account  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
reflected  in  account  409,  Income  Taxes 
which  relate  to  utility  opierating  income. 
This  account  shall  te  maintained  so  as 
to  allow  ready  identification  of  tax  effects 
(both  positive  and  negative)  relating  to 
Utility  Operating  Income  (by  depart¬ 


ments),  Utility  Plant  Leased  to  Others 
and  Other  Utility  Operating  Income. 

409.2  Income  taxes,  other  income  and 
dcducticms. 

This  account  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
reflected  in  account  409,  Income  Taxes 
(both  positive  and  negative)  which  relate 
to  Other  Income  and  Deductions. 

409.3  Income  taxes,  extraordinary  items. 

This  account  shall  Include  the  amount 
of  those  State  and  Federal  income  taxes 
reflected  in  account  409,  Income  Taxes 
(both  positive  and  negative)  which 
relate  to  Extraordinary  Items. 

29.  The  present  paragraph  in  account 
“410,  Provision  for  deferred  income 
taxes,”  is  designated  as  “A”  and  a  new 
paragraph  B  is  added  reading  as  follows: 

410  Provision  for  deferred  income 
taxes. 

A.  *  *  * 

B.  This  account  shall  be  maintained 
according  to  the  subaccounts  410.1  and 

410.2  inclusive,  as  shown  below. 

30.  Immediately  following  account 
“410,  Provision  for  deferred  income 
taxes,”  new  subaccounts  410.1  and  410.2 
are  added  reading  as  follows: 

410.1  Provision  for  deferred  income 
tuxes,  utility  operating  income. 

This  account  shall  include  the  amount 
of  those  deferred  income  taxes  reflected 
in  account  410,  Provision  for  Deferred 
Income  Taxes  which  relate  to  Utility  Op¬ 
erating  Income  (by  department). 

410.2  Provision  for  deferred  income 
taxes,  other  income  and  deductions. 

This  account  shall  include  the  amount 
of  those  deferred  income  taxes  reflected 
in  account  410,  Provision  for  Deferred 
Income  Taxes  which  relate  to  Other  In¬ 
come  and  Deductions. 

31.  The  present  paragraph  in  account 
“411,  Income  taxes  deferred  in  prior 
years — Credit,”  is  designated  as  “A”  and 
a  new  paragraph  “B”  is  added  reading 
as  follows: 

411  Income  taxes  deferred  in  prior 
years  Credit. 

A.  *  *  • 

B.  This  account  shall  be  maintained 
according  to  the  subaccounts  411.1  and 

411.2  inclusive,  as  shown  below. 

32.  Immediately  following  account 
“411,  Income  taxes  deferred  in  prior 
years — Credit”  new  subaccounts  411.1 
and  411.2  are  added  reading  as  follows: 

411.1  Income  taxea  deferred  in  prior 
years — Credit,  utility  operating  in¬ 
come. 

This  account  shall  include  the  amount 
of  those  taxes  deferred  in  prior  years — 
credit,  reflected  in  account  411,  Income 
Taxes  Deferred  in  Prior  Years — Credit 
which  relate  to  Utility  Operating  Income 
(by  department) . 

411.2  Income  taxes  deferred  in  prior 
years— Credit,  other  income  and 
deductions. 

This  account  shall  include  the  amount 
of  those  taxes  deferred  in  prior  years — 
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credit,  reflected  in  account  411,  Income  i 
Taxes  Deferred  in  Prior  Years — Credit  J 
which  relate  to  Other  Income  and  ] 
Deductions.  < 

33.  Immediately  following  new  sub-  ^ 
accoimt  “411.2,  Income  taxes  deferred  in 
prior  years — Credit,  other  income  and 
deductions,”  new  account  411.3  and  new 
subaccoimts  411.4  and  411.5  are  added  < 
reading  as  follows :  ’ 

41 1.3  Investment  tax  credit  adjust-  ^ 

ments.  ^  ^ 

A.  This  account  shall  be  debited  with 
the  total  amount  of  Investment  Tax 
Credits  used  in  calculating  the  reported 
current  year’s  income  taxes  which  are 
charged  to  account  409,  Income  Taxes, 
except  to  the  extent  that  all  or  part  of 
such  credits  are  to  be  passed  on  to  cus¬ 
tomers  currently,  either  as  a  result  of 
the  election  of  the  company,  or  a  direc¬ 
tive  of  a  state  regulatory  commission  as 
defined  in  the  Natural  Gas  Act.  \mder 
these  latter  circumstances  that  part  or 
all  of  such  credits  passed  on  to  customers 
would  be  treated  solely  as  a  reduction  in 
income  taxes  for  the  year  and  no  entries 
would  be  necessary. 

1.  When  a  company  is  using  deferral 
accounting  for  all  or  any  part  of  the  in¬ 
vestment  tax  credit  allow^  for  the  cur¬ 
rent  year,  account  255,  Accumulated 
Deferred  Investment  Tax  Credits,  shall 
be  credited  with  an  equal  amount  of  the 
investment  tax  credits  debited  to  this 
account. 

2.  When  a  company’s  accounting  does 
not  provide  for  deferral  of  all  or  any  part 
of  the  tax  credits  and  such  credits  are  not 
to  be  passed  on  to  customers,  account 
420,  Investment  Tax  Credits,  shall  be 
credited  with  the  same  amount  of  the  in¬ 
vestment  tax  credit  debited  to  this 
account. 

B.  When  a  company  which  has  de¬ 
ferred  all  or  part  of  its  investment  tax 
credits  passes  on  to  its  customers  all  or 
part  of  such  deferred  credits,  either  as 
a  result  of  its  election  to  do  so  or 
at  the  direction  of  a  State  commis¬ 
sion,  it  shall  credit  this  account  and 
debit  account  255,  with  such  amounts 
passed  on  in  the  current  year,  provided, 
however,  that  the  amounts  shall  be  allo¬ 
cated  proportionately  over  the  average 
useful  life  of  the  property  to  which  the 
tax  credits  relate  or  such  lesser  period 
as  may  be  adopted  and  consistently  used 
by  the  company. 

C.  When  deferral  accounting  for  all 
or  any  part  of  investment  tax  credits  is 
adopted,  a  company  may  change  the  ap¬ 
portionment  of  its  annual  amortization 
between  this  account  and  account  420  in 
accordance  with  the  above  instructions 
provided  that  the  total  annual  amortiza¬ 
tion  credit  is  calculated  on  a  consistent 
basis  such  as  over  the  average  useful  life 
of  the  property  to  which  tax  credits 
relate  or  over  a  lesser  period  of  time  as 
may  be  adopted  and  consistently  used 
by  the  company. 

D.  This  account  shall  be  maintained 
according  to  the  subaccounts  411.4  and 
411.5  inclusive,  as  shown  below. 

1 1 1 .4  Investment  tax  credit  adjustments, 
utility  operations. 

This  account  shall  include  the  amotmt 
of  those  investment  tax  credit  adjtist- 


ments  reflected  in  account  411.3,  Invest¬ 
ment  Tax  Credit  Adjustments  related  to 
property  used  in  Utility  Operations  (by 
department) . 

41 1.5  Investment  tax  credit  adjustments, 
nonutility  operations. 

’This  account  shall  include  the  amount 
of  those  investment  tax  credit  adjust¬ 
ments  reflected  in  accoimt  411.3,  In¬ 
vestment  Tax  Credit  Adjustments  re¬ 
lated  to  property  used  in  Nonutility 
Operations. 

34.  Paragraph  B  of  the  explanatory 
text  following  accounts  “412,  Revenues 
from  gas  plant  leased  to  others”  and 
“413,  Expenses  of  gas  plant  leased  to 
others,”  is  amended  by  deleting  the  items 
“Rents,”  “Taxes  Other  Than  Income 
Taxes”  and  “Income  Taxes,”  and  by 
adding  a  Note.  As  amended,  paragraph  B 
and  the  note  read  as  follows: 


Revenues  from  gas  plant  leased  to 
others. 

Expenses  of  gas  plant  leased  to 
others. 


416  Costs  and  expenses  of  merchandis¬ 
ing,  jobbing  and  contract  work. 

•  •  •  •  * 

Note  A:  •  *  • 

Note  B:  Related  operating  taxes  shall  be 
recorded  In  account  408,  Taxes  Other  Than 
Income  Taxes,  and  income  taxes  shall  be 
recorded  in  account  409,  Income  Taxes 


24.  Losses  from  uncollectable  merchandise 
and  jobbing  accounts. 

38.  Account  “417,  Income  from  nonutil¬ 
ity  operations”  is  amended  as  follows: 
The  word  “Income”  is  deleted  from  the 
account  title  and  replaced  by  the  word 
“revenues.”  Immediately  following  the 
amended  title  of  account  417,  new  ac¬ 
count  title  “417.1,  Expenses  of  nonutility 
operations”  is  added.  In  the  first  sen¬ 
tence  in  paragraph  A,  the  words  “This 
account”  are  deleted  and  replaced  by  the 
words  “These  accoimts.”  The  items 
“Taxes  other  than  income  taxes”  and 
“Income  taxes”  are  deleted  from  the  list 
of  items  in  paragraph  B.  Immediately 
following  the  list  of  items  in  paragraph 
B.  The  detail  of  expenses  shall  be  B,  a  new  Note  is  added.  The  amended 
kept  or  supported  so  as  to  show  sepa-  portions  of  accounts  417  and  417.1  read: 

rately  the  following:  »  t  i- 

417  Revenues  from  nonutilily  opera- 
Operation.  tlnns. 

Maintenance. 

Depreciation  and  Depletion.  417.1  Expenses  of  nonutility  operatiuiis. 

Amortization.  ^  These  accounts  •  *  • 

Note:  Related  operating  taxes  shall  be  B.  The  expenses  shall  include  all  ele- 
recorded  in  account  408,  Taxes  Other  Than  ments  of  costs  incurred  in  such  opera- 
income  Taxes  and  l^ncome  taxes  shall  be  tions,  and  the  accounts  shall  be  main- 
recorded  in  account  409,  Income  Taxes,  c 

identified  separately.  tamed  so  as  to  permit  ready  summariza¬ 

tion  as  follows: 

35.  In  account  “414,  Other  utility 
operating  income,”  paragraph  B  is 
amended  by  deleting  the  word  “taxes” 
and  adding  a  note.  As  amended,  these  Depreciation, 
portions  of  account  414  read  as  follows:  Amortization. 

414  Other  utility  operating  income.  Note:  Related  operating  taxes  shall  be  re- 

,  ,  *  ,  ,  corded  in  account  408,  Taxes  Other  Than 

„  Income  Taxes  and  Income  taxes  shall  be 

B.  The  expenses  shall  include  every  recorded  in  account  409,  income  Taxes, 
element  of  cost  incurred  in  such  opera¬ 
tions.  including  depreciation,  rents,  and  39.  In  accoimt  “418,  Nonoperating 
insurance.  rental  income,”  paragraph  A  is  amend- 

Note:  Related  operating  taxes  shall  be  cd  by  deleting  “account  417”  and  sub¬ 
recorded  in  account  408,  Taxes  Other  Than  stituting  “accounts  417  or  417.1,”  Para- 
Income  Taxes  and  Income  taxes  shall  be  graph  B  is  amended  by  deleting  from 

Stifled 

come  taxes”  and  “Income  taxes”  and  by 
^  ^come  Accounts,  adding  a  note.  As  amended,  account  418 

the  heading  “2.  Other  Income  is  revised 
to  read  as  follows :  reaas . 

2.  OTHER  Income  AND  Deductions  NonoperaUng  renlal  income. 

37.  In  the  explanatory  text  following  account  shall  include  all  rent 

accounts  “415,  Revenues  from  merchan-  revenues  and  related  expenses  of  land, 
dlsing,  jobbing  and  contract  work”  and  buildings,  or  other  property  included  in 
“416,  Costs  and  expenses  of  merchandis-  account  121,  Nonutility  Property,  which 
ing,  jobbing  and  contract  work,”  the  is  not  used  in  operations  covered  by  ac- 
“Note”  is  redesignated  as  “Note  A,”  and  counts  417  or  417  1 
new  Note  B  is  added.  In  the  list  of  It^rns.  ^  ^he  expenses  shall  include  all  ele- 
item  “24,  Taxes  directly  assignable  to  4  ,  x  .  j  .  xi. 

merchandise  and  jobbing  operations  in-  of  costs  incurred  in  the  owner- 

eluding  income  taxes  on  net  income  de-  ship  and  rental  of  the  property  and 
rived  therefrom,”  is  deleted  and  item  accounts  shall  be  maintained  so  as 
“25.  Losses  from  uncollectible  merchan-  ^  permit  ready  summarization  a.s  fol- 
dise  and  jobbing  accounts,”  is  redesig-  lows: 
nated  as  item  24.  The  amended  portions  Operation, 
of  the  explanatory  text  read :  ^A"^*^*”*^* 

415  Revenues  from  merehandiMing,  job-  Depreciation, 
bing  and  contract  work.  Amortization, 


account  121,  Nonutility  Property,  which 
is  not  used  in  operations  covered  by  ac¬ 
counts  417  or  417.1. 

B.  The  expenses  shall  include  all  ele¬ 
ments  of  costs  incurred  in  the  owner¬ 
ship  and  rental  of  the  property  and 
the  accounts  shall  be  maintained  so  as 
to  permit  ready  summarization  a.s  fol¬ 
lows: 

Operation. 

Maintenance. 

Rents. 

Depreciation. 

Amortization. 
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Note;  Related  operating  taxes  shall  be  re¬ 
corded  in  account  408,  Taxes  Other  Than 
Income  Taxes  and  income  taxes  shall  be 
recorded  in  account  409,  Income  Taxes. 

40.  In  account  “419,  Interest  and  divi¬ 
dend  income,”  paragraph  “B”  is  deleted 
and  paragraphs  “C”  and  “D”  are  dedes- 
ignated  as  “B”  and  “C.”  Redesignated 
paragraph  “C”  is  amended  by  deleting 
the  word  “including”  and  substituting 
the  word  “excluding”  therefor.  Immedi¬ 
ately  following  redesignated  paragraph 
“C,”  new  Note  A  is  added  and  the  pres¬ 
ent  note  is  redesignated  as  Note  B.  The 
amended  portions  of  account  419  read: 

419  Interest  and  dividend  income. 

•  k  *  *  • 

B.  This  account  may  include  the  pro 
rata  amoimt  necessary  to  extinguish 
(during  the  interval  between  the  date  of 
acquisition  and  the  date  of  maturity) 
the  difference  between  the  cost  to  the 
utility  and  face  value  of  interest-bearing 
securities.  Amounts  thus  credited  or 
charged  shall  be  concurrently  included 
in  the  accounts  in  which  the  securities 
are  carried. 

C.  Where  si^ficant  in  amoimt,  ex¬ 
penses,  excluding  operating  taxes  and 
income  taxes,  applicable  to  security  in¬ 
vestments  and  to  interest  and  dividend 
revenues  thereon,  shall  be  charged 
hereto. 

Note  A:  Related  operating  taxes  shall  be 
recorded  in  account  408,  Taxes  Other  Than 
Income  Taxes  and  Income  taxes  shall  be 
recorded  in  account  409,  Income  Taxes. 

Note  B:  Interest  accrued,  the  payment  of 
which  is  not  reasonably  assured,  dividends 
receivable  which  have  not  been  declared  or 
guaranteed,  and  Interest  or  dividends  upon 
reacquired  securities  issued  or  assumed  by 
the  utility  shall  not  be  credited  to  this 
account. 

41.  Immediately  following  account 
“419,  Interest  and  Dividend  Income,” 
new  account  “419.1,  Allowance  for  fimds 
used  during  construction,”  is  added  read¬ 
ing  as  follows: 

419.1  Allowance  for  funds  used  during 
ronslruction. 

This  accoimt  shall  include  concurrent 
credits  for  interest  charged  to  construc¬ 
tion  based  upon  the  net  cost  for  the 
period  of  construction  of  borrowed  fimds 
used  for  construction  purposes  and  a  rea¬ 
sonable  rate  upon  other  funds  when  so 
used.  No  interest  shall  be  capitalized  on 
plant  which  is  completed  and  ready  for 
service. 

42.  Immediately  following  account 
“419.1,  Allowance  for  Funds  Used  Dm- 
ing  Construction’’  new  account  420  is 
added  reading  as  follows: 

420  Investment  tax  credits. 

This  accoimt  shall  be  credited  as  fol¬ 
lows  with  investment  tax  credit  amounts 
not  passed  on  to  customers:  (a)  By 
amount  equal  to  debits  to  account  411.3, 
Investment  Tax  Credit  Adjustments,  for 
investment  tax  credits  used  in  calculating 
income  taxes  for  the  year  when  the  com¬ 
pany’s  accounting  provides  for  nonde¬ 
ferral  of  all  or  a  portion  of  such  credits; 
and,  (b)  By  amounts  equal  to  debits  to 
account  255,  Accumulated  Deferred  In- 
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vestment  Tax  Credits,  for  proportionate 
amounts  of  tax  credit  deferrsds  idlocated 
over  the  average  useful  life  of  the  prop¬ 
erty  to  which  the  tax  credits  relate,  or 
such  lesser  period  of  time  as  may  be 
adopted  and  consistently  used  by  the 
company. 

43.  In  account  “421,  Miscellaneous 
nonoperating  incwne,”  the  first  para¬ 
graph  is  amended  by  inserting  the 
words  “,  except  taxes,"  immediately  after 
the  word  “items”  in  the  first  sentence 
and  by  adding  the  following  sentence 
“Related  operating  taxes  shall  be  re¬ 
corded  in  account  408,  Taxes  Other  Than 
Income  Taxes  and  income  taxes  shall  be 
recorded  in  accoimt  409,  Income  Taxes.” 
New  item  3  is  added  to  the  list  of  items. 
The  amended  portions  of  account  421 
read: 

421  Miscellaneous  nonoperating  income. 

This  account  shall  include  all  revenue 
and  expense  items,  except  taxes,  prop¬ 
erly  includible  in  the  income  account 
and  not  provided  for  elsewhere.  Related 
operating  taxes  shall  be  recorded  in  ac¬ 
count  408,  Taxes  Other  Than  Income 
Taxes  and  income  taxes  shall  be 
recorded  in  account  409,  Income  Taxes. 
Items 

•  •  •  •  • 

3.  Gain  on  disposition  of  Investments  and 
reacquisition  and  resale  or  retirement  of 
utility’s  debt  securities  and  Investments.  ’ 

44.  Immediately  following  accoimt 
“421,  Miscellaneous  nonoperating  in¬ 
come,”  new  accounts  421.1  and  421.2  are 
added  reading  as  follows: 

421.1  Cain  on  disposition  of  property. 

This  account  shall  be  credited  with 
the  gain  on  the  sale,  conveyance,  ex¬ 
change  or  transfer  of  utihty  or  other 
property  to  another.  (See  gas  plant  in¬ 
structions  4P,  6E,  or  9E.)  Record  in¬ 
come  taxes  on  gains  recorded  in  this 
account  in  account  409,, Income  Taxes. 

421.2  Loss  on  disposition  of  property. 

This  accoimt  shall  be  charged  with 
the  loss  on  the  sale,  conveyance,  ex¬ 
change  or  transfer  of  utility  or  other 
property  to  another.  (See  gas  plant  in¬ 
structions  4F,  6E,  or  9E.)  Record  the 
reductions  in  income  taxes  attributable 
to  losses  recorded  in  this  account  in  ac¬ 
count  409,  Income  Taxes. 

45.  In  the  text  of  Income  Accounts, 
the  heading  “3.  Miscellaneous  Income 
Deductions.”  is  deleted. 

46.  In  account  “425,  Miscellaneous 
amortization,”  the  last  sentence  in  the 
first  paragraph  is  deleted.  The  amended 
portion  of  account  425  reads : 

425  Miscellaneous  amortization. 

This  account  shall  include  amortiza¬ 
tion  charges  not  includible  in  other  ac¬ 
counts  which  are  properly  deductible  in 
determining  the  income  of  the  utility 
before  interest  charges.  Charges  includ¬ 
ible  herein,  if  significant  in  amount, 
must  be  in  accordance  with  an  orderly 
and  systematic  amortization  'program. 

•  •  «  «  • 

47.  In  account  “426,  Other  income  de¬ 
ductions,”  the  account  title  is  amended 
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by  deleting  the  word  “Other”  and  sub¬ 
stituting  the  word  “Miscellaneous.”  Im¬ 
mediately  following  the  first  paragraph 
of  the  account,  the  text  of  the  note  now 
located  under  account  “426.5,  Other  de¬ 
ductions.”  is  inserted.  The  amended , 
portions  of  account  426  read: 

426  Miscellaneous  income  deductions. 

***** 

Note:  The  classification  of  expenses  as 
nonoperating  and  their  inclusion  in  this  ac¬ 
count  is  for  accounting  purposes.  It  does 
not  preclude  Commission  consideration  of 
proof  to  the  contrary  for  ratemaking  or 
other  purposes. 

48.  In  account  “426.5,  Other  deduc¬ 
tions,”  the  note  is  delet^  and  a  list  of 
items  is  added.  As  amended,  account 
426.5  will  read: 

426.5  Other  deductions. 

This  account  shall  include  other  mis¬ 
cellaneous  expenses  which  are  nonop¬ 
erating  in  nature,  but  which  are  prop¬ 
erly  deductible  before  determining  total 
income  before  interest  charges. 

Items 

1.  Loss  relating  to  Investments  in  securities 
written-off  or  written  down. 

2.  Loss  on  sale  of  investments. 

3.  Loss  on  reacquisition,  resale,  or  retire¬ 
ment  of  utility’s  debt  securities. 

4.  Preliminary  survey  and  investigation 
expenses  related  to  abandoned  projects, 
when  not  written-off  to  the  appropriate  op¬ 
erating  expense  account. 

49.  In  the  text  of  Income  Accounts, 
the  heading  “4.  Interest  Charges”  is  re¬ 
designated  as  “3.  Interest  Charges.” 

50.  Account  “432,  Interest  Charged  to 
Construction — Cr.”  is  deleted  from  the 
text  of  the  Income  Accounts. 

51.  In  the  text  of  Income  Accounts, 
the  heading  “5.  Earned  Surplus”  and  the 
following  accounts  classified  under  that 
heading  are  deleted: 

433  Balance  transferred  from  Income. 

434  Miscellaneous  credits  to  surplus. 

435  Miscellaneous  debits  to  surplus. 

436  Appropriations  of  surplus. 

437  Dividends  declared — Preferred  stock. 

438  Dividends  declared — Ccnnmon  stock. 

52.  In  the  text  of  Income  Accounts, 
immediately  following  account  “431, 
Other  Interest  Expense,”  a  new  heading 
“4,  Extraordinary  Items”  and  new  ac¬ 
counts  “434,  Extraordinary  income”  and 
“435,  Extraordinary  deductimis”  are 
added  reading  as  follows: 

4.  Extraordinary  Items 

434  Extraordinary  income. 

This  account  shall  be  credited  with 
nontypical,  noncustomary,  infrequently 
recurring  gains,  which  would  irfgnifi- 
cantly  distort  the  current  year’s  income 
computed  before  Extraordinary  Items,  if 
reported  other  than  as  extraordinary 
items.  The  applicable  income  tax  effects 
of  this  account  shall  be  recorded  in  ac¬ 
count  409,  Income  Taxes,  identified  sepa¬ 
rately.  (S^  general  instruction  8.) 

435  Extraordinary  deductions. 

This  account  shall  be  debited  with  non¬ 
typical,  noncustomary,  infrequently  re¬ 
curring  losses,  which  would  significantly 
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distort  the  current  year’s  income  com¬ 
puted  before  Extraordinary  Items,  if  re¬ 
ported  other  than  as  extraordinary  items. 
The  applicable  income  tax  effects  of  this 
account  shall  be  recorded  in  account  409, 
Income  Taxes,  identified  separately.  (See 
general  instruction  8.) 

53.  Following  the  text  of  Income  Ac- 
coimts  and  immediately  preceding  the 
chart  of  “Operating  Revenue  Accoimts,” 
a  new  section  entitled  “Retained  Earn¬ 
ings  Accoimts,”  is  inserted  reading  as 
follows: 

Retained  Earnings  Accounts 
(Chart  of  Accounts) 

216  Unappropriated  retained  earnings  (at 
b^lnnlng  of  period). 

433  Balance  transferred  from  Income. 

436  Appropriations  of  retained  earnings. 

437  Dividends  declared — Preferred  stock. 

438  Dividends  declared — Common  stock. 

439  Adjustments  to  retained  earnings. 

216  Unappropriated  retained  earnings  (at 
end  of  period) . 

Retained  Earnings  Accounts 

433  Balance  transferred  from  income. 

This  account  shall  include  the  net 
credit  or  debit  transferred  from  income 
for  the  year. 

436  Appropriations  of  retained  earnings. 

This  account  shall  include  appropria¬ 
tions  of  retained  earnings. 

Items 

1.  Appropriations  required  under  terms  of 
mortgages,  orders  of  courts,  contracts,  or 
other  agreements. 

2.  Appropriations  required  by  action  of 
regulatory  authorities. 

3.  Other  appropriations  made  at  option  of 
utility  for  specific  purposes. 

437  Dividends  declared  —  Preferred 
stock. 

A.  This  account  shall  include  amounts 
declared  payable  out  of  retained  earn¬ 
ings  as  dividends  on  actually  outstanding 
preferred  or  prior  lien  capital  stock  is¬ 
sued  by  the  utility. 

B.  Dividends  shall  be  segregated  for 
each  class  and  series  of  preferred  stock 
as  to  those  payable  in  cash,  stock  and 
other  forms.  If  not  payable  in  cash,  the 
medium  of  payment  shall  be  described 
with  sufficient  detail  to  identify  it. 

438  Dividends  declared  —  Common 
stock. 

A.  This  account  shall  include  amoimts 
declared  payable  out  of  retained  earn¬ 
ings  as  dividends  on  actually  outstanding 
common  capital  stock  issued  by  the 
utility. 

B.  Dividends  shall  be  segregated  for 
each  class  of  common  stock  as  to  those 
payable  in  cash,  stock  and  other  forms. 
If  not  payable  in  cash,  the  medium  of 
payment  shall  be  described  with  sufficient 
detail  to  identify  it. 

4.39  Adjii.stments  to  retained  earnings. 

A.  This  accoimt  shall  include  signifi¬ 
cant  nonrecurring  transactions  relating 
to  prior  periods.  Other  than  transactions 
of  capital  stock  as  specified  in  paragraph 
B  below,  all  entries  to  this  account  must 
receive  prior  Commission  approval.  These 


transactions  are  limited  to  those  ad¬ 
justments  which  (a)  can  be  specifically 
identified  with  and  related  to  the  busi¬ 
ness  activities  of  particular  prior  periods, 
and  (b)  are  not  attributable  to  economic 
events  occurring  subsequent  to  the  date 
of  the  financial  statements  for  the  prior 
period,  and  (c)  depend  primarily  on  de¬ 
terminations  by  persons  other  than  the 
management,  and  (d)  were  not  suscep¬ 
tible  of  reasonable  estimation  prior  to 
such  determination.  This  account  shall 
also  include  the  related  income  tax 
effects  (State  and  Federal)  on  items  in¬ 
cluded  herein.  All  items  included  in  this 
account  shall  be  sufficiently  described  in 
the  entries  relating  thereto  as  to  permit 
ready  analysis. 

B.  Adjustments,  charges  or  credits  due 
to  losses  on  reacquisition,  resale  or  re¬ 
tirement  of  the  company’s  own  capital 
stock  shall  be  included  in  this  account. 
(See  account  207,  Other  Paid-in  Capital 
for  the  treatment  of  gains.) 

Items 

1.  Significant  nonrecurring  adjustments  or 
settlements  of  Income  taxes. 

2.  Significant  amounts  resulting  from  liti¬ 
gation  or  similar  claims. 

3.  Significant  amounts  relating  to  adjust¬ 
ments  or  settlements  of  utility  revenue  under 
rate  processes. 

4.  Significant  adjustments  to  plant  In 
service  depreciation  and  amortization  as  a 
result  of  Commission  direction. 

6.  Write  off  of  unamortlzed  capital  stock 
expenses. 

54.  The  Note  in  account  “721,  Nonpro-- 
ductive  well  drilling,”  is  amended  by 
changing  the  General  Instruction  num¬ 
ber  from  “12”  to  “14.”  ^s  amended,  the 
note  reads: 

721  Nonproductive  well  drilling. 

*  •  *  •  • 

Note:  Records  In  support  of  the  charges 
to  this  account  shall  conform,  as  appropriate, 
to  General  Instruction  14,  Gas  Well  Records. 

55.  In  account  “733,  Gas  withdrawn 
from  underground  Storage-Debit,”  the 
Note  is  amended  by  deleting  “435,  Mis¬ 
cellaneous  Debits  to  Surplus”  and  sub¬ 
stituting  “439,  Adjustments  to  Retained 
Earnings.”  As  amended,  the  note  reads: 

733  Gas  withdrawn  from  underground 
slorag«'— Dehit. 

*  •  *  •  * 

Note;  Adjustments  for  gas  Inventory  losses 
due  to  cumulative  inaccuracies  in  gas  meas¬ 
urement,  or  from  other  causes,  shall  be  en¬ 
tered  In  account  741,  Gas  Losses.  If,  however, 
any  adjustment  Is  substantial  and  related 
predominantly  to  prior  years,  it  shall  be 
charged  to  account  439,  Adjustments  to  Re¬ 
tained  Earnings. 

56.  In  account  “741,  Gas  losses,”  the 
final  sentence  in  the  first  paragraph  is 
amended  by  deleting  “435,  Miscellaneous 
Debits  to  Surplus”  and  substituting 
therefor  “439,  Adjustments  to  Retained 
Earnings.”  As  amended,  this  portion  of 
account  741  reads: 

741  Gas  losses. 

•  •  •  If,  however,  any  adjustment  is 
substantial  and  relates  predominantly  to 
prior  years,  it  shall  be  charged  to  account 
439,  AdjustiDrents  to  Retained  Earnings. 


PART  205— UNIFORM  SYSTEM  OF 

ACCOUNTS  FOR  CLASS  D  NATURAL 

GAS  COMPANIES 

F.  The  Commission's  Uniform  System 
of  Accounts  for  Class  D  Natural  Gas 
Companies,  Part  205,  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations,  is 
amended  and  revised  as  follows: 

1.  In  the  Definitions  section  of  Part 
205,  immediately  following  definition 
“15.  ‘Replacing’  or  ‘replacement’,”  a  new 
definition  “16.  ‘Retained  earnings’,”  is 
added.  Beginning  with  definition  “16. 
‘Retirement  units’,”  remaining  defini¬ 
tions  16  through  20  are  renumbered  as 
17  through  21.  New  definition  16  reads: 

Definitions 

•  *  «  •  • 

16.  “Retained  earnings”  (formerly 
earned  surplus)  means  the  accumulated 
net  income  of  the  utility  less  distribu¬ 
tion  to  stockholders  and  transfers  to 
other  capital  accounts. 

•  *  *  *  « 

2.  The  General  Instructions  section 
of  Part  205,  is  amended  as  follows:  Im¬ 
mediately  after  instruction  “3,  Item 
Lists,”  new  instructions  “4.  Extraordi¬ 
nary  Items”  and  “5.  Prior  Period  Items.” 
are  added.  Beginning  with  instruction 
“4.  Distribution  of  Pay  and  Expenses  of 
Employees,”  remaining  instructions  4, 
through  6,  are  reniunbered  as  6  through 
8.  New  instructions  4  and  5,  read: 

General  Instructions 

•  •  •  «  • 

4.  Extraordinary  Items. 

It  is  the  intent  that  net  income  shall 
reflect  all  items  of  profit  and  loss  during 
the  period  with  the  sole  exception  of 
prior  period  adjustments  as  described 
in  paragraph  5  below.  Those  items  re¬ 
lated  to  the  effects  of  events  and  trans¬ 
actions  which  have  occurred  during  the 
current  period  and  which  are  not  typi¬ 
cal  or  customary  business  activities  of 
the  company  shall  be  considered  extraor¬ 
dinary  items.  Accordingly,  they  will  be 
events  and  transactions  of  significant 
effect  which  would  not  be  expected  to 
recur  frequently  and  which  would  not 
be  considered  as  recurring  factors  in 
any  evaluation  of  the  ordinary  operating 
processes  of  business.  (In  determining 
significance,  items  of  a  similar  nature 
should  be  considered  in  the  aggregate. 
Dissimilar  Items  should  be  considered 
individually;  however,  if  they  are  few  in 
number,  they  may  be  considered  in  ag¬ 
gregate.)  To  be  considered  as  extraor¬ 
dinary  under  the  above  guidelines,  an 
item  should  be  more  than  approximately 
5  percent  of  income,  computed  before 
extraordinary  items.  Commission  ap¬ 
proval  must  be  obtained  to  treat  an 
item  of  less  than  5  percent,  as  extraor¬ 
dinary,  (See  accounts  434,  Extraordi¬ 
nary  income  and  435,  Extraordinary 
deductions.) 

5.  Prior  Period  Items. 

A.  As  a  general  rule,  items  relating  to 
transactions  which  occurred  prior  to  the 
current  calendar  year  but  were  not  re¬ 
corded  in  the  books  of  account  shall  be 
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Included  in  .he  same  accounts  in  which 
they  would  have  been  recorded  had  the 
item  been  recorded  in  the  proper  period. 
Such  items  relate  to  events  or  transac¬ 
tions  which  occmred  in  a  prior  period  or 
periods,  the  accounting  effects  of  which 
could  not  be  determined  with  reasonable 
assurance  at  the  time,  usually  because 
of  major  uncertainty  then  existing. 
When  the  amoimt  of  a  prior  period  item 
is  relatively  so  large  its  inclusion  for  a 
single  month  would  distort  the  accounts 
for  that  month,  the  amount  may  be  dis¬ 
tributed  in  equal  amounts  to  the  ac¬ 
counts  for  the  current  and  remaining 
months  of  the  calendar  year.  However, 
if  the  amount  of  any  prior  period  item 
is  so  large  that  the  company  believes 
its  inclusion  in  the  income  statement 
would  seriously  distort  the  net  income 
for  the  year,  the  company  may  request 
Commission  approval  to  record  the 
amoimt  in  account  439,  Adjustments  to 
Retained  Earnings.  Such  a  request  must 
be  accompanied  by  adequate  justifi¬ 
cation. 

B.  Treatment  as  prior  period  adjust¬ 
ments  should  not  be  applied  to  the  nor¬ 
mal,  recurring  corrections  and  adjust¬ 
ments  which  are  the  natural  result  of 
the  use  of  estimates  inherent  m  the  ac¬ 
counting  process.  F\)r  example,  changes 
■  in  the  estimated  remaining  lives  of  fixed 
assets  affect  the  computed  amounts  of 
depreciation,  but  these  changes  should 
be  considered  prospective  in  nature  and 
not  prior  period  adjustments.  Similarly, 
relatively  insignificant  adjustments  of 
provisions  for  liabilities  (including  in¬ 
come  taxes)  made  in  prior  periods 
should  be  considered  recurring  items  to 
be  refiected  in  operations  of  the  current 
period.  Some  uncertainties,  for  example 
those  relating  to  the  realization  of  assets 
(collectibility  of  accounts  receivable,  ul¬ 
timate  recovery  of  deferred  costs  or 
realizability  of  inventories  or  other  as¬ 
sets),  would  not  qualify  for  prior  period 
adjustment  treatment,  since  economic 
events  subsequent  to  the  date  of  the 
financial  statements  must  of  necessity 
enter  into  the  elimination  of  any  pre¬ 
viously  existing  uncertainty.  Therefore, 
the  effects  of  such  matters  are  consid¬ 
ered  to  be  elements  in  the  determination 
of  net  income  for  the  period  in  which 
the  uncertainty  is  eliminated.  (See  ac¬ 
count  439,  Adjustments  to  retained 
earnings.) 

3.  The  Gas  Plant  Instructions  in  Part 
205  are  amended  as  follows:  The  para¬ 
graph  in  instruction  “2.  Components  of 
Construction  Cost.”  is  amended  by  de¬ 
leting  the  words  “interest  during  con¬ 
struction”  and  substituting  therefor  the 
words  “allowance  for  funds  used  during 
construction.”  The  second  sentence  in 
paragraph  B  of  instruction  “6.  Gas 
Plant  Retired.”  is  amended  bjr  deleting 
“434,  Miscellaneous  Credits  to  Su^lus, 
or  account  435,  Miscellaneous  Debits  to 
Surplus”  and  substituting  therefor 
“421.1,  Gain  on  Disposition  of  Property, 
or  account  421.2,  Loss  on  Disposition  of 
Property.”  The  amended  portions  of  the 
Gas  Plant  Instructions  2  and  6  read  as 
follows: 
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Gas  Plant  Instructions 

•  •  •  •  • 

2.  Components  of  Construction  Cost. 

The  cost  of  construction  of  property 
chargeable  to  the  gas  plant  accounts 
shall  include,  where  applicable,  fees  for 
construction  certificate  ai^lications  paid 
after  grant  of  certificate,  the  cost  of  la¬ 
bor,  materials  and  supplies,  transporta¬ 
tion,  work  done  by  others  for  the  utility, 
injuries  and  damages  incurred  in  con¬ 
struction  work,  privileges  and  permits, 
special  machine  service,  allowance  for 
funds  used  during  construction,  and 
such  portion  of  general  engineering,  ad¬ 
ministrative  salaries  and  expenses,  in¬ 
surance,  taxes  and  other  analogous  items 
as  may  be  pr(H>eriy  includible  in  con¬ 
struction  costs. 

•  *  *  «  • 

6.  Gas  Plant  Retired. 

•  *  •  «  # 

B.  •  •  *  If  the  land  is  sold,  the  dif¬ 
ference  between  the  book  cost  (less  any 
accumulated  provision  for  depreciation, 
depletion,  or  amortization  therefor 
which  has  been  authorized  and  pro¬ 
vided)  and  the  sale  price  of  the  land 
(less  commissions  and  other  expenses  of 
making  the  sale)  shall  be  included  in 
accoimt  421.1,  Gain  on  Disposition  of 
Property,  or  account  421.2,  Loss  on  Dis¬ 
position  of  Property,  as  appropri¬ 
ate.  *  •  * 

4.  The  chart  of  Balance  Sheet  Ac¬ 
counts  is  amended  as  follows:  Account 
titles  215  and  216  are  amended  by  delet¬ 
ing  the  words  “earned  surplus”  and  sub¬ 
stituting  the  words  “retained  earnings” 
therefor.  Immediately  following  account 
title  “253,  Other  deferred  credits,”  new 
account  title  “255,  Acciunulated  deferred 
investment  tax  credits”  is  added.  The 
amended  portions  of  the  chart  of  Bal¬ 
ance  Sheet  Accounts  read: 

Balance  Sheet  Accounts 
(Chart  of  Accounts) 

*  •  •  «  • 

LIABILITIES  AND  OTHER  CREDITS 
5.  Proprietary  Capital 
•  •  •  •  « 

215  Appropriated  retained  earnings. 

216  Unappropriated  retained  earnings 


8.  Deferred  Credits 
•  •  •  *  • 

255  Accumulated  deferred  investment  tax 
credits. 


5.  Account  “110,  Accumulated  provi¬ 
sion  for  depreciation,  depletion  and 
amortization  of  gas  plant,”  is  amended 
as  follows:  In  paragraph  A,  subpara¬ 
graph  (2)  is  deleted  and  subparagraphs 
(3)  through  (5)  are  redesignated  as  (2) 
through  (4).  In  the  second  sentence  in 
paragraph  D,  the  word  “surplus”  is  de¬ 
leted  and  the  words  "retained  earnings” 
are  substituted  therefor.  The  amended 
portion  of  paragraph  D  reads: 

110  Accumulated  provision  for  depre¬ 
ciation,  depletion  and  amortization 
of  gas  plant. 

*  t  •  •  • 


D.  •  *  *  It  shall  not  transfer  any  por¬ 
tion  of  this  account  to  retained  earnings 
or  make  any  other  use  thereof  without 
authorization  by  the  Commission. 

•  *  •  •  • 

6.  In  accoimt  “183,  Other  deferred 
debits.”  the  final  sentence  in  subpara¬ 
graph  A(l)  is  amended  by  deleting  the 
words  “435,  Miscellaneous  Debits  to 
Surplus,”  and  substituting  therefor 
“426.5,  Other  Deductions.”  As  so 
amended,  the  final  sentence  in  subpara¬ 
graph  A(l)  reads: 

1 83  Other  deferred  debits. 

A.  *  *  * 

(1)  •  *  *  If  the  work  is  abandoned, 
the  charge  shall  be  to  account  426.5, 
Other  Deductions,  or  to  the  appropriate 
operating  expense  account. 

4>  *  *  •  « 

7.  In  account  “213,  Eiiscount  on  capital 
stock,”  paragraphs  B  and  C  are  amended 
by  deleting  the  words  “435,  Miscellane¬ 
ous  Debits  to  Surplus,”  and  substituting 
“439,  Adjustments  to  Retained  Earn¬ 
ings.”  As  amended,  paragraphs  B  and  C 
read: 

2 1 .3  Discount  on  capital  stock. 

*  .  *  *  *  * 

B.  When  capital  stock  which  has  been 
actually  issued  is  retired,  the  amount 
in  this  account  applicable  to  the  shares 
retired  shall  be  written  off  to  account 
207,  Other  Paid-In  Capital;  provided, 
however,  that  the  amount  shall  be 
charged  to  account  439,  Adjustments  to 
Retained  Earnings,  to  the  extent  that  it 
exceeds  the  balance  in  account  207. 

C.  The  utility  may  amortize  the  bal¬ 
ance  in  this  account  by  charges  to  ac¬ 
count  425,  Miscellaneous  Amortization, 
or  it  may  write  off  capital  stock  discount 
in  whole  or  in  part  to  account  439,  Ad¬ 
justments  to  Retained  Earnings. 

8.  Account  “214,  Capital  stock  ex¬ 
pense”  is  amended  as  follows:  In  para¬ 
graph  B  the  punctuation  and  words 
“ :  Provided,  however.  That”  are  changed 
to  read  “provided,  however,  that.”  In 
paragraphs  B  and  C,  the  words  “435, 
Miscellaneous  Debits  to  Surplus”  are  de¬ 
leted  and  replaced  by  “439,  Adjustments 
to  Retained  Earnings.”  As  amended, 
paragraphs  B  and  C  read: 

214  Capital  Ktork  expense. 

*  •  •  *  * 

B.  When  capital  stock  which  has  been 
actually  issued  by  the  utility  is  retired, 
the  amount  in  this  account  applicable 
to  the  shares  retired  shall  be  written  off 
to  account  207,  Other  Paid-In  Capital, 
to  the  extent  of  gains  on  resale  or  can¬ 
cellation  of  reacquired  stock  includible 
therein;  provided,  however,  that  the 
amount  shall  be  charged  to  account  439, 
Adjustments  to  Retained  Earnings,  to 
the  extent  that  it  exceeds  the  balance 
in  account  207,  from  such  source. 

C.  The  utility  may  amortize  the  bal¬ 
ance  in  this  account  by  systematic 
charges  to  account  425,  Miscellaneous 
Amortization,  or  it  may  write  off  capital 
stock  expense  in  whole  or  in  part  by 
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charges  to  account  439,  Adjustments  to 
Retained  Earnings. 

•  •  •  •  • 

9.  Account  “215,  Appropriated  earned 
surplus,”  Is  amended  by  deleting  the 
words  “earned  surplus”  from  the  account 
title  and  the  first  sentence  of  the  text 
and  substituting  the  words  “retained 
earnings”  therefor.  As  so  amended,  these 
portions  of  account  215  read: 

215  Appropriated  retained  earnings. 

This  account  shall  include  the  amount 
of  retained  earnings  which  has  been 
appropriated  or  set  aside  for  specific 
purposes.*  *  * 

10.  Accoimt  “216,  Unappropriated 
earned  surplus,”  is  amended  by  deleting 
the  words  “earned  surplus”  from  the 
account  title  and  substituting  the  words 
“retained  earnings”  therefor,  and  by  de¬ 
leting  the  words  “surplus”  from  the  first 
sentence  of  the  text  and  substituting  the 
words  “retained  earnings”  therefor.  The 
amended  portions  of  account  216  read: 

216  Unappropriated  retained  earnings. 

This  account  shall  include  the  balance, 
either  debit  or  credit,  of  imappro- 
priated  retained  earnings  arising  from 
earnings.*  *  * 

11.  Accoimt  “217,  Reacquired  capital 
stock,”  is  amended  as  follows:  In  para¬ 
graph  B,  the  punctuation  and  words 
“ :  Provided,  however.  That"  are  changed 
to  read  “;  provided,  however,  that,”  In 
paragraph  B,  the  words  “435,  Miscel¬ 
laneous  Debits  to  Surplus”  are  deleted 
and  replaced  by  “439,  Adjustments  to 
Retained  Earnings.”  As  amended, 
paragraph  B  reads: 

217  Reacquired  capital  stock. 

*  *  •  •  * 

B.  When  reacquired  capital  stock  is 
retired  or  canceled,  the  difference  be¬ 
tween  its  cost,  including  commissions 
and  expenses  paid  in  connection  with 
the  reacquisition,  and  its  par  or  stated 
value  plus  any  premium  and  less  any  dis¬ 
count  and  expenses  applicable  to  the 
shares  retired,  shall  be  debited  or  cred¬ 
ited,  as  appropriate,  to  accoimt  207, 
Other  Paid-In  Capital;  provided,  how¬ 
ever,  that  debits  shall  be  charged  to  ac¬ 
count  439,  Adjustments  to  Retained 
Earnings,  to  the  extent  that  they  exceed 
the  balance  of  gains  on  resale  or  can¬ 
cellation  of  reacquired  stock  included  in 
account  207. 

«  #  ♦  «  • 

12.  In  account  “218,  Noncorporate 
proprietorship,”  the  final  sentence  in 
Note  C  is  amended  by  deleting  the  word 
“surplus”  and  substituting  “retained 
earnings.”  As  amended,  this  portion  of 
Note  C  reads: 

218  Noncorporate  proprietorship. 

•  •  •  •  • 

Note  C:  •  •  ♦  When  this  option  Ir  taken, 
the  retained  earnings  accounts  shall  be 
maintained  and  entries  thereto  shall  be  made 
In  accordance  with  the  texts  thereof. 

13.  In  account  “221,  Bonds,”  para¬ 
graph  B  is  amended  by  deleting  “434, 
Miscellaneous  Credits  to  Surplus,  or  ac¬ 


count  435,  Miscellaneous  Debits  to  Sur¬ 
plus”  and  substituting  therefor  “428, 
Amortization  of  Debt  Discount  and  Ex¬ 
pense,  or  account  429,  Amortization  of 
Premium  on  Debt — Cr.”  As  amended, 
paragraph  B  reads : 

221  Bonds. 

•  «  ♦  «  • 

B.  When  bonds  are  reacquired,  the 
difference  between  face  value,  adjusted 
for  unamortized  discount,  expense  or 
premium  and  the  amount  paid  upon  re¬ 
acquisition,  shall  be  included  in  account 
428,  Amortization  of  Debt  Discount  and 
Expense,  or  account  429,  Amortization  of 
Premium  on  Debt — Cr.,  as  appropriate. 

14.  In  account  “236,  Taxes  accrued,” 
the  last  sentence '  in  paragraph  B  is 
amended  by  deleting  the  remainder  of 
the  sentence  after  the  word  “expenses,” 
and  substituting  therefor  “see  general 
instruction  5.”  As  amended,  this  portion 
of  paragraph B  reads: 

236  Taxes  accrued. 

*  *  «  •  « 

B.  *  *  *  However,  if  such  corrections 
are  so  large  as  to  seriously  distort  cur¬ 
rent  expenses,  see  general  instruction  5. 

*  «  •  «  « 

15.  Immediately  following  account 
“253,  Other  deferred  credits,”  new  ac¬ 
count  255  is  added  reading  as  follows : 

235  Accumulated  deferred  investment 
tax  eredits. 

A.  This  accoimt  shall  be  credited  with 
all  investment  tax  credits  deferred  by 
companies  which  have  elected  to  follow 
deferral  accounting,  partial  or  full, 
rather  than  recognizing  in  the  income 
statement  the  total  benefits  of  the  tax 
credit  as  realized.  After  such  election,  a 
company  may  not  transfer  amounts  from 
this  account,  except  as  authorized  herein 
and  in  accounts  411.3,  Investment  Tax 
Credit  Adjustments,  and  420,  Investment 
Tax  Credits,  or  with  approval  of  the 
Commission. 

B.  Where  the  company’s  accounting 
provides  that  investment  tax  credits  are 
to  be  passed  on  to  customers,  this  ac¬ 
count  shall  be  debited  and  account  411.3, 
credited  with  a  proportionate  amoimt  de¬ 
termined  in  relation  to  the  average  useful 
life  of  gas  utility  property  to  which  the 
tax  credits  relate  or  such  lesser  period  of 
time  as  may  be  adopted  and  used  by  the 
company.  If,  however,  the  deferral  pro¬ 
cedure  provides  that  investment  tax 
credits  are  not  to  be  passed  on  to  cus¬ 
tomers,  the  proportionate  restorations  to 
income  shall  be  credited  to  account  420. 

C.  If  any  of  the  investment  tax  credits 
to  be  deferred  are  related  to  utility  op¬ 
erations  other  than  gas  or  to  nonutility 
operations,  appropriate  subdivisions  of 
this  account  shall  be  maintained  and  en¬ 
tries  shall  be  appropriately  recorded  in 
this  account  and  in  account  413,  Expenses 
of  Gas  Plant  Leased  to  Others;  account 
414,  Other  Utility  Operating  Income;  ac¬ 
count  416,  Costs  and  Expenses  of  Mer¬ 
chandising,  Jobbing  and  Contract  Work; 
account  417,  Income  from  Nonutility  Op¬ 
erations;  or  account  418,  Nonoperating 
Rental  Income. 


D.  Records  shall  be  maintained 
identifying  the  properties  related  to  the 
investment  tax  credits  for  each  year,  the 
weighted  average  service  life  of  such 
properties,  and  any  unused  balance  of 
such  credits.  Such  records  are  not  neces¬ 
sary  unless  the  credits  are  deferred. 

16.  In  account  “265,  Miscellaneous 
operating  reserves,”  the  note  is  amended 
by  deleting  the  words  “Earned  Surplus” 
and  substituting  therefor  “Retained 
Earnings.”  As  so  amended,  the  note 
reads: 

265  Miscellaneous  operating  reserves. 
*  *  *  «  « 

Note:  This  account  includes  only  such 
reserves  as  may  be  created  for  operating  pur¬ 
poses  and  does  not  Include  any  reservations 
of  income  the  credits  for  which  should  be 
carried  In  account  215,  Appropriated 
Retained  Earnings. 

17.  In  account  “271,  Contributions  in 
aid  of  construction,”  paragraph  B  is 
amended  by  deleting  the  words  “to 
earned  surplus  or.”  As  amended,  para¬ 
graph  B  reads: 

271  Contributions  in  aid  of  conslriir- 
tion. 

•  •  •  •  • 

B.  The  credits  to  this  account  shall  not 
be  transferred  to  any  other  account 
without  the  approval  of  the  Commission. 
*  •  *  •  • 

18.  In  account  “302,  Franchises  and 
consents,”  the  last  sentence  in  paragraph 
B  and  the  first  sentence  in  paragraph  C 
are  amended  by  deleting  the  words  “435, 
Miscellaneous  Debits  to  Surplus,”  and 
substituting  therefor  “426.5,  Other 
Deductions.”  As  amended,  these  portions 
of  paragraphs  B  and  C  read: 

302  Franchises  and  consents. 

*  «  •  *  * 

B.  *  *  *  Any  excess  of  the  amount 
actually  paid  by  the  utility  over  the 
amount  above  specified  shall  be  charged 
to  account  426.5,  Other  Deductions. 

C.  When  any  franchise  has  expired, 
the  book  cost  thereof  shall  be  credited 
hereto  and  charged  to  account  426.5, 
Other  Deductions,  or  to  account  110,  Ac¬ 
cumulated  Provision  for  Depreciation, 
Depletion  and  Amortization  of  Gas 
Plant,  as  appropriate. 

*  «  «  •  # 

19.  In  account  “303,  Miscellaneous  in¬ 
tangible  plant,”  paragraph  B  is  amended 
by  deleting  the  words  “435,  Miscellaneous 
Debits  to  Surplus”  and  substituting 
therefor  “426.5,  Other  Deductions.”  As 
amended,  paragraph  B  reads: 

303  Miscellaneous  intangible  plant. 

•  *  •  *  • 

B.  When  any  item  included  in  this 
account  is  retired  or  expires,  the  book 
cost  thereof  shall  be  credited  hereto  and 
charged  to  account  426.5,  Other  Deduc¬ 
tions,  or  account  110,  Accumulated 
Provision  for  Depreciation,  Depletion 
and  Amortization  of  Gas  Plant,  as  ap¬ 
propriate, 

•  •  #  •  • 
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20.  The  chart  of  Income  Accounts  is 
revised  to  read  as  follows: 

Incom*  Accounts 
(Chart  of  Accounts) 

1.  Utiutt  Operating  Income 

400  Operating  revenues. 

Operating  expenses : 

401  Operation  and  maintenance  expense. 

403  Depreciation  and  depletion  expense. 

404  Amortization  expense. 

408  Taxes  other  than  income  taxes. 

408.1  Taxes  other  than  Income  taxes,  utility 

operating  income. 

409  Income  taxes. 

409.1  Income  taxes,  utility  operating  in¬ 

come. 

411.3  Investment  tax  credit  adjustments. 

411.4  Investment  tax  credit  adjustments. 

utility  operations. 

Total  gas  utility  operating  ex¬ 
penses. 

Net  gas  utility  operating  Income. 
Other  Operating  Income : 

412  Revenues  from  gas  plant  leased  to 

others. 

413  Expenses  of  gas  plant  leased  to  others. 

414  Other  utility  operating  income. 

Net  uUlity  (derating  income. 

2.  Other  Income  and  Deductions 

A.  OTHER  INCOME 

415  Revenues  from  merchandising,  Job¬ 

bing,  and  contract  work. 

416  Costs  and  expenses  of  merchandising. 

Jobbing  and  contract  work. 

418  Nonoperating  rental  Income. 

419  Interest  and  dividend  income. 

419.1  Allowance  for  funds  used  during  con- 

’  struction. 

421  Miscellaneous  nonc^eratlng  income. 

421.1  Cain  on  disposition  of  property. 

Total  other  income. 

B.  OTHER  INCOME  DEDUCTIONS 

421.2  Loss  on  disposition  of  property. 

42^  Miscellaneous  amortization. 

426  Miscellaneous  Income  deductions 

426.1  Donations.  • 

426.2  Life  Insurance. 

426.3  Penalties. 

426.4  Expenditures  for  certain  civic,  politi¬ 

cal  and  related  activities. 

426.5  Other  deductions. 

Total  other  income  deductions. 
Total  other  Income  and  deduc¬ 
tions. 

C.  TAXES  APPLICABLE  TO  OTHER  INCOME  AND 
DEDUCTIONS 

408.2  Taxes  other  than  Income  taxes,  other 

income  and  deductions. 

409.2  Income  taxes,  other  Income  and  de¬ 

ductions. 

411.5  Investment  tax  credit  adjustments, 

nonutlllty  operations. 

420  Investment  tax  credits. 

Total  taxes  on  other  Income  and 
deductions. 

Net  other  income  and  deductions. 

3.  Interest  Charges 

427  Interest  on  long-term  debt. 

428  Amortization  of  debt  discount  and  ex¬ 

pense. 

429  Amortization  of  premium  on  debt — 

Cr. 

430  Interest  on  debt  to  associated  com¬ 

panies. 

431  Other  Interest  expense. 

Total  interest  charges. 

Income  before  extraordinary 
items. 


4.  Extraordinart  Items 

434  Extraordinary  income. 

435  Extraordinary  deductions. 

409.3  Income  taxes,  extraordinary  items. 

Net  income. 

21.  Account  “408,  Taxes  other  than  in¬ 
come  taxes,”  is  amended  as  follows: 
Paragraph  A  Is  amended  by  deleting  the 
words  “which  are  properly  chargeable  to 
gas  operations.”  New  paragraph  D  is 
added.  Notes  A  and  D  are  deleted  and 
Notes  B,  C,  E,  and  P  are  redesignated  as 
Notes  A,  B,  C,  and  D.  New  Note  E  is 
added.  As  amended,  these  portions  of 
account  408  read: 

408  Taxes  other  than  income  taxes. 

A.  This  accoimt  shall  include  the 
amount  of  ad  valorem,  gross  revenue 
or  gross  receipts  taxes,  State  unemploy¬ 
ment  insurance,  franchise  taxes.  Fed¬ 
eral  excise  taxes,  social  security  taxes, 
and  all  other  taxes  assessed  by  Federal, 
State,  county,  municipal,  or  other  local 
governmental  authorities,  except  income 
taxes. 

***** 

D.  This  account  shall  be  maintained 
according  to  the  subaccounts  408.1  and 
408.2  inclusive,  shown  below. 

Note  A ;  Special  assessments  for  street  and 
similar  improvements  shall  be  included  in 
the  appropriate  utility  plant  or  nonutility 
property  account. 

Note  B:  Taxes  specifically  applicable  to 
construction  shall  be  included  in  the  cost  of 
construction. 

Note  C:  Gasoline  and  other  sales  taxes 
shall  be  charged  as  far  as  practicable  to  the 
same  accoxmt  as  the  materials  on  which  the 
tax  is  levied. 

Note  D:  Social  Security  and  other  forms 
of  so-called  payroll  taxes  shall  l>e  distrib¬ 
uted  to  utility  departments  an''  to  non¬ 
utility  functions  on  a  basis  related  to  pay¬ 
roll.  Amounts  applicable  to  construction 
shall  be  charged  to  the  appropriate  plant 
account. 

Note  E:  Interest  on  tax  refunds  or  defi¬ 
ciencies  shall  not  be  included  in  this  ac¬ 
count  but  in  account  419,  Interest  and  Divi¬ 
dend  Income,  or  431,  Other  Interest  Expense, 
as  appropriate. 

22.  Immediately  following  account 
“408,  Taxes  other  than  income  taxes,” 
new  subaccounts  408.1  and  408.2  are 
added  reading  as  follows: 

408.1  Taxes  other  than  income  taxes, 
utility  operating  income. 

This  account  shall  include  those  taxes 
recorded  in  408,  Taxes  Other  Than  In¬ 
come  Taxes,  which  relate  to  utility  oper¬ 
ating  income.  This  accotint  shall  be 
maintained  so  as  to  allow  ready  identifi¬ 
cation  of  taxes  relating  to  Utility  Op¬ 
erating  Income  (by  department) ,  Utility 
Plant  Leased  to  Others  and  Other  Utility 
Operating  Income. 

408.2  Taxes  other  than  income  taxes, 
other  income  and  deductions. 

This  account  shall  include  those  taxes 
recorded  in  account  408,  Taxes  Other 
Than  Income  Taxes,  which  relate  to 
Other  Income  and  Deductions. 

22.  Account  “409,  Income  Taxes,”  is 
amended  as  follows:  In  the  first  sentence 
in  paragraph  A,  the  word  “income”  Is 
inserted  between  the  words  “Federal” 


and  “taxes.”  In  the  second  sentence  in 
paragraph  A,  the  remainder  of  the  sen¬ 
tence  after  the  word  “adjusted”  is  de¬ 
leted  and  replaced  by  the  following:  “by 
a  charge  or  credit  to  this  account,  un¬ 
less  such  adjustment  is  properly  includ¬ 
ible  in  account  439,  Adjustments  to  Re¬ 
tained  Earnings,  so  that  this  account  as 
nearly  as  can  ^  ascertained  shall  in¬ 
clude  the  actual  taxes  payable  by  the 
utility.  (See  general  instruction  5  for 
prior  period  adjustments.)”  Paragraph 
B  is  revised.  New  paragraph  C  is  added. 
Notes  B,  C,  and  D  are  deleted  and  Note 
E  is  redesignated  as  Note  B.  As  so 
amended,  account  409  reads: 

409  Income  taxes. 

A.  This  account  shall  include  the 
amount  of  State  and  Federal  income 
texes  on  income  properly  accruable  dur¬ 
ing  the  period  covered  by  the  income 
statement  to  meet  the  actual  liability  for 
such  taxes.  Concurrent  credits  for  the 
tax  accruals  shall  be  made  to  account 
236,  Taxes  Accrued,  and  as  the  exact 
amount  of  taxes  becomes  known,  the 
current  tax  accruals  shall  be  adjusted 
by  a  charge  or  credit  to  this  account, 
unless  such  adjustment  is  properly  in¬ 
cludible  in  account  439,  Adjustments  to 
Retained  Earnings,  so  that  this  account 
as  nearly  as  can  be  ascertained  shall 
include  the  actual  taxes  payable  by  the 
utility  (see  general  instruction  5  for 
prior  period  adjustments) . 

B.  The  accruals  for  Income  taxes  shall 
be  apportioned  among  utility  depart¬ 
ments  and  to  Other  Income'and  Deduc¬ 
tions  so  that,  as  nearly  as  practicable, 
each  tax  shall  be  included  in  the  expenses 
of  the  utility  department  or  Other  In¬ 
come  and  Deductions,  the  income  from 
which  gave  rise  to  the  tax.  The  Income 
tax  effect  of  amoimts  recorded  in  ac¬ 
count  439,  Adjustments  to  Retained 
Earnings  shall  be  recorded  in  that  ac¬ 
count.  The  tax  effect  relating  to  inter¬ 
est  charges  shall  be  allocated  between 
utility  and  nonutility  operations.  The 
basis  for  this  allocation  shall  be  the 
ratio  of  net  investment  in  utility  plant 
to  net  investment  in  nonutility  plant. 

C.  This  account  shall  be  maintained 
according  to  the  subaccoimts  409.1,  409.2, 
and  409.3  Inclusive,  shown  below. 

Note  A:  Taxes  assumed  by  the  utility  on 
interest  shall  be  charged  to  account  431, 
Other  Interest  Expense. 

Note  B  :  Interest  on  tax  refunds  or  deficien¬ 
cies  shall  not  be  Included  in  this  account  but 
In  account  419,  Interest  and  Dividend  In¬ 
come,  or  account  431,  Other  Interest  Expense, 
as  appropriate. 

24.  Immediately  following  account 
“409,  Income  taxes,”  new  subaccounts 
409.1,  409.2,  and  409.3  are  added  reading 
as  follows: 

409.1  Income  taxee,  utility  operating 
income. 

This  account  shall  include  the  amount 
of  those  State  and  Federal  Income  taxes 
reflected  in  account  409,  Income  Taxes 
which  relate  to  utility  operaiting  income. 
This  accoimt  sh^l  be  maintained  so  as 
to  allow  ready  identification  of  tax  ef¬ 
fects  (both  positive  and  negative)  relat¬ 
ing  to  Utility  Operating  Income  (by  de- 
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partments).  Utility  Plaait  Leased  to 
Others  and  Other  Utility  Operating 
Income. 

109.2  Income  taxes,  other  income  and 
deductions. 

This  accoimt  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
reflected  in  accoimt  409,  Income  Taxes 
(both  positive  and  negative)  which  relate 
to  Other  Income  and  Deductions. 

409.3  Income  taxes,  extraordinary 
items. 

This  account  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
reflected  in  account  409,  Income  Taxes 
(both  positive  and  negative)  which  relate 
to  Extraordinary  Items. 

25.  Immediately  following  new  subac¬ 
count  “409.3,  Income  taxes  extraordinary 
items,”  new  account  411.3  and  new  sub¬ 
accounts  411.4  and  411.5  are  added 
reading  as  follows: 

411.3  Investment  tax  credit  adjust¬ 
ments. 

A.  This  account  shall  be  debited  with 
the  total  amount  of  Investment  Tax 
Credits  used  in  calculating  the  reported 
current  year’s  income  taxes  which  are 
charged  to  account  409,  Income  Taxes, 
except  to  the  extent  that  all  or  part  of 
such  credits  are  to  be  passed  on  to  cus¬ 
tomers  currently,  either  as  a  result  of  the 
election  of  the  company,  or  a  directive 
of  a  State  regulatory  commission  as  de¬ 
fined  in  the  Natural  Gas  Act,  under  these 
latter  circumstances  that  part  or  all  of 
such  credits  passed  on  to  customers 
would  be  treated  solely  as  a  reduction  in 
income  taxes  for  the  year  and  no  entries 
would  be  necessary. 

1.  When  a  company  is  using  deferral 
accounting  for  all  or  any  part  of  the  in¬ 
vestment  tax  credit  allowed  for  the  cur¬ 
rent  year,  account  255,  Accumulated  De¬ 
ferred  Investment  Tax  Credits,  shall  be 
credited  with  an  equal  amount  of  the  in¬ 
vestment  tax  credits  debited  to  this 
account. 

2.  When  a  company's  accounting  does 
not  provide  for  deferral  of  all  or  any  part 
of  the  tax  credits  and  such  credits  are 
not  to  be  passed  on  to  customers,  account 
420,  Investment  Tax  Credits,  shall  be 
credited  with  the  same  amount  of  the  in¬ 
vestment  tax  credit  debited  to  this 
account. 

B.  When  a  company  which  has  de¬ 
ferred  all  or  part  of  its  investment  tax 
credits  passes  on  to  its  customers  all  or 
a  part  of  such  deferred  credits,  either  as 
a  result  of  its  election  to  do  so  or  at  the 
direction  of  a  State  commission,  it  shall 
credit  this  account  and  debit  account 
255,  with  such  amounts  passed  on  in  the 
current  year,  provided,  however,  that  the 
amounts  shall  be  allocated  proi>ortion- 
ately  over  the  average  useful  life  of  the 
property  to  which  the  tax  credits  relate 
or  such  lesser  period  as  may  be  adopted 
and  consistently  used  by  the  company. 

C.  When  deferral  accounting  for  all  or 
any  part  of  investment  tax  credits  is 
adopted,  a  company  may  change  the  ap¬ 
portionment  of  its  annual  amortization 
between  this  account  and  account  420  in 


accordance  with  the  above  instructions 
provided  that  the  total  annual  amortiza¬ 
tion  credit  is  calculated  on  a  consistent 
basis  such  as  over  the  average  useful  life 
of  the  property  to  which  tax  credits  re¬ 
late  or  over  a  lesser  period  of  time  as 
may  be  adopted  and  consistently  used 
by  the  company. 

D.  This  account  shall  be  maintained 
according  to  the  subaccounts  411.4  and 
411.5  inclusive,  as  sliown  below. 

41 1.4  Investment  tax  credit  adjust¬ 
ments,  utility  operations. 

This  account  shall  include  the  amount 
of  those  investment  tax  credit  adjust¬ 
ments  reflected  in  account  411.3,  Invest¬ 
ment  Tax  Credit  Adjustments  related  to 
property  used  in  Utility  Operations  (by 
department) . 

411.5  Inve.stment  tax  credit  adjust¬ 
ments,  nonutility  operations. 

This  account  shall  include  the  amount 
of  those  investment  tax  credit  adjust¬ 
ments  reflected  in  account  411.3,  Invest¬ 
ment  Tax  Credit  Adjustments  related 
to  property  used  in  Nonutility  Opera¬ 
tions. 

26.  Paragraph  B  of  the  explanatory 
text  following  accounts  “412,  Revenues 
from  gas  plant  leased  to  others”  and 
“413,  Expenses  of  gas  plant  leased  to 
others,”  is  amended  by  listing  “Operat¬ 
ing”  and  “Maintenance”  separately  and 
by  deleting  the  items  “Rents,”  “Taxes 
other  than  income  taxes”  and  “Income 
taxes”  and  by  adding  a  Note.  As  amend¬ 
ed,  paragraph  B  and  the  note  read: 

412  Revenues  from  gas  plant  leased  to 
others. 

413  Expenses  of  gas  plant  leased  to 
others. 

*  #  •  •  • 

B.  The  detail  of  expense  shall  be  kept 
or  supp>orted  so  as  to  show  separately  the 
following: 

Operation. 

Maintenance. 

Depreciation  and  depletion. 

Amortization. 

Note:  Related  operating  taxes  shall  be  re¬ 
corded  in  account  408,  Taxes  Other  Than 
Income  Taxes,  and  income  taxes  shall  be  re¬ 
corded  in  account  409,  Income  Taxes,  iden¬ 
tified  separately. 

27.  In  account  “414,  Other  utility  op¬ 
erating  income,”  paragraph  B  is  amend¬ 
ed  by  deleting  the  word  “taxes”  smd  by 
adding  a  Note.  As  amended,  these  por¬ 
tions  of  account  414  will  read: 

414  Other  utility  operating  income. 

«  •  *  «  « 

B.  The  expenses  shall  include  every 
element  of  cost  incurred  in  such  opera¬ 
tions,  including  depreciation,  rents,  and 
insurance. 

Note:  Related  operating  taxes  shall  be  re¬ 
corded  in  account  408,  Taxes  Other  Than 
Income  Taxes,  and  Income  taxes  shall  be 
recorded  in  account  409,  Income  Taxes,  iden¬ 
tified  separately. 

28.  In  the  text  of  Income  Accounts,  the 
heading  “2.  Other  Income”  is  revised  to 
read: 


2.  Other  Income  AND  Deductions 

29.  In  the  explanatory  text  following 
accounts  “415,  Revenues  from  merchan¬ 
dising,  jobbing  and  contract  work”  and 
“416,  Costs  and  expenses  of  merchandis¬ 
ing,  jobbing  and  contract  work,”  the 
“Note”  is  redesignated  as  “Note  A:”  and 
new  Note  B  is  added.  The  amended  por¬ 
tions  of  the  explanatory  text  read: 

415  Revenues  from  merchandising,  job¬ 
bing  and  contract  work. 

416  Costs  and  expenses  of  merchandis¬ 
ing,  jobbing  and  contract  work. 

Note  A :  •  •  • 

Note  B:  Related  operating  taxes  shaU  be 
recorded  in  account  408,  Taxes  Other  Than 
Income  Taxes,  and  Income  taxes  shall  be 
recorded  in  account  409,  Income  Taxes. 

•  *  •  *  * 

30.  Account  “418,  Nonoperating  rental 
income,”  is  amend^  by  adding  a  note 
reading  as  follows: 

418  Nonoperating  rental  income. 

*  •  •  •  * 

Note:  Related  operating  taxes  shall  be 
recorded  in  account  408,  Taxes  Other  Than 
Income  Taxes,  and  Income  taxes  shall  be 
recorded  in  account  409,  Income  Taxes. 

31.  Account  “419,  Interest  and  divi¬ 
dend  income,”  the  letter  “A”  is  deleted 
at  the  beginning  of  the  first  paragraph. 
Immediately  following  the  first  para¬ 
graph,  a  note  is  added.  Paragraph  B  is 
deleted.  As  amended,  account  419  reads: 

419  Interest  and  dividend  income. 

This  account  shall  include  interest  rev¬ 
enues  on  securities,  loans,  advances,  spe¬ 
cial  deposits,  tax  refunds  and  all  other 
interest-bearing  assets,  and  dividends  on 
stocks  of  other  companies,  whether  the 
securities  on  which  the  interest  and  divi¬ 
dends  are  received,  are  carried  as  invest¬ 
ments  or  included  in  sinking — or  other 
special — fund  accoimts. 

Note:  Related  operating  taxes  shall  be  re¬ 
corded  in  account  408,  Taxes  Other  Than  In¬ 
come  Tcuces  and  Income  taxes  shall  be  re¬ 
corded  in  account  409,  Income  Taxes. 

32.  Immediately  following  account 
“419,  Interest  and  Dividend  Income,” 
new  account  “419.1,  Allowance  for  funds 
used  during  construction,”  is  added  read¬ 
ing  as  follows: 

419.1  Allowance  for  funds  used  during 
construction. 

This  account  shall  include  concurrent 
credits  for  interest  charged  to  construc¬ 
tion  based  upon  the  net  cost  for  the 
period  of  construction  of  borrowed  funds 
used  for  construction  purposes  and  a  rea¬ 
sonable  rate  upon  other  funds  when  so 
used.  No  interest  shall  be  capitalized  on 
plant  which  is  completed  and  ready  for 
service. 

33.  Immediately  following  accomit 
“419.1,  Allowance  for  Funds  Used  Dur¬ 
ing  Construction”  new  account  420  is 
added  reading  as  follows: 

420  Investment  tax  crediUi. 

This  account  shall  be  credited  as  fol¬ 
lows  with  investment  tax  credit  amounts 
not  passed  on  to  customers: 
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(a)  By  amount  equal  to  debits  to  ac¬ 
count  411.3,  Investment  Tax  Credit  Ad¬ 
justments,  for  investment  tax  credits 
\ised  in  calculating  income  taxes  for  the 
year  when  the  company’s  accoimting 
provides  for  nondeferral  of  all  or  a  por¬ 
tion  of  such  credits:  and, 

(b)  By  amounts  equal  to  debits  to  ac¬ 
count  255,  Accmnulated  Deferred  In¬ 
vestment  Tax  Credits,  for  proportionate 
amounts  of  tax  credit  deferrals  allocated 
over  the  average  useful  life  of  the  prop¬ 
erty  to  which  the  tax  credits  relate,  or 
such  lesser  period  of  time  as  may  be 
adopted  and  consistently  used  by  the 
company. 

34.  In  account  “421,  Miscellaneous 
nonoperating  income,”  the  first  para¬ 
graph  is  amended  by  inserting  the 
words  “,  except  taxes,”  immediately  after 
the  word  “items”  in  the  first  sentence 
and  by  adding  the  following  sentence 
“Related  operating  taxes  shall  be  re¬ 
corded  in  account  408,  Taxes  Other  Than 
Income  Taxes,  and  income  taxes  shall  be 
recorded  in  account  409,  Income  Taxes.” 
As  amended,  account  421  reads: 

421  ^  Misoellanoous  nonoperating  income. 

'This  account  shall  include  all  revenue 
and  expense  items,  except  taxes,  prop¬ 
erly  includible  in  the  income  account 
and  not  provided  for  elsewhere.  Related 
operating  taxes  shall  be  recorded  in  ac¬ 
count  408,  Taxes  Other  Than  Income 
Taxes,  and  income  taxes  shall  be 
recorded  in  account  409,  Income  Taxes. 

35.  Immediately  following  account 
“421,  Miscellaneous  nonoperating  in¬ 
come,”  new  accounts  421.1  and  421.2  are 
added  reading  as  follows: 

421.1  Gain  on  dinpoHition  of  properly. 

This  accoimt  shall  be  credited  with 
the  gain  on  the  sale,  conveyance,  ex¬ 
change,  or  transfer  of  utility  or  other 
property  to  another.  (See  gas  plant  in¬ 
struction  6B.)  Record  income  taxes  on 
gains  recorded  in  this  account  in  account 
409,  Income  Taxes. 

421.2  LofiS  on  disposition  of  property. 

This  account  shall  be  charged  with  the 
loss  on  the  sale,  conveyance,  exchange,  or 
transfer  of  utility  or  other  property  to 
another.  (See  gas  plant  instruction  6B.) 
Record  the  reductions  in  income  taxes 
attributable  to  losses  recorded  in  this  ac¬ 
coimt  in  account  409,  Income  Taxes. 

36.  In  the  text  of  Income  Accounts,  the 
heading  “3.  Miscellaneous  Income  De¬ 
ductions.”  is  deleted. 

37.  In  account  “425,  Miscellaneous 
amortization,”  the  last  sentence  in  the 
first  paragraph  is  deleted.  The  amended 
portion  of  account  425  reads: 

423  MiiMrellaneous  amortization. 

This  account  shall  include  amortiza¬ 
tion  charges  not  includible  in  other  ac¬ 
counts  which  are  properly  deductible  in 
determining  the  inctmie  of  the  utility 
before  interest  charges.  (Charges  includ¬ 
ible  herein,  if  significant  in  amount,  must 
be  in  accordance  with  an  orderly  and 
systematic  amortization  program. 


38.  In  account  “426,  Other  income  de¬ 
ductions,”  the  account  title  is  amended 
by  deleting  the  word  “Other”  and  sub¬ 
stituting  the  word  “Miscellaneous.”  Im¬ 
mediately  following  the  first  paragraph 
of  the  account,  the  text  of  the  note  now 
located  under  account  “426.5,  Other  de¬ 
ductions.”  is  inserted.  The  amended  por¬ 
tions  of  account  426  read : 

426  Misrellunoous  income  lU'duclion!^. 

*  *  •  •  • 

Note:  The  classification  of  expenses  as 
nonoperating  and  their  inclusion  in  this  ac¬ 
count  is  for  accounting  purposes.  It  does 
not  preclude  Commission  consideration  of 
proof  to  the  contrary  for  ratemaking  or 
other  purposes. 

39.  In  account  “426.5,  Other  deduc¬ 
tions,”  the  note  is  deleted  and  a  list  of 
items  is  added.  As  amended,  account 
426.5  reads: 

426.3  Other  deductions. 

This  account  shall  include  other  mis¬ 
cellaneous  expenses  which  are  nonoper¬ 
ating  in  nature,  but  which  are  properly 
deductible  before  determining  total  in¬ 
come  before  interest  charges. 

Items 

1.  Loss  relating  to  investments  in  securi¬ 
ties  written  off  or  written  down. 

2.  Loss  on  sale  of  investments. 

3.  Loss  on  reacquisition,  resale  or  retire¬ 
ment  of  utility’s  debt  securities. 

4.  Preliminary  survey  and  investigation 
expenses  related  to  abandoned  projects,  when 
not  written-off  to  the  appropriate  operating 
expense  account. 

40.  In  the  text  of  Income  Accounts, 
the  heading  “4.  Interest  Charges”  is  re¬ 
designated  as  “3,  Interest  Charges.” 

41.  Account  “432,  Interest  Charged  to 
Construction-Cir.,”  is  deleted  from  the 
text  of  the  Income  Accounts. 

42.  In  the  text  of  Income  Accounts,  the 
heading  “5.  Earned  Surplus”  and  the  fol¬ 
lowing  accounts  classified  imder  that 
heading  are  deleted: 

433  Balance  transferred  from  Income. 

434  Miscellaneous  credits  to  surplus. 

435  Miscellaneous  debits  to  surplus. 

436  Appropriations  of  siuplus. 

437  Dividends  declared — ^Preferred  stock. 

438  Dividends  declared — Common  stock. 

43.  In  the  text  of  Income  Accounts, 
Immediately  following  account  “431, 
Other  Interest  Expense,”  a  new  heading 
“4.  Extraordinary  Items”  and  new  ac¬ 
counts  “434,  Extraordinary  income”  and 
“435,  Extraordinary  deductions,”  are 
added  reading  as  follows: 

4.  Extraordinary  Items 
434  Extraordinary  income. 

This  account  shall  be  credited  with 
nontypical,  noncustomary,  infrequently 
recurring  gains,  which  would  sig¬ 
nificantly  distort  the  current  year’s  in¬ 
come  computed  before  Extraordinary 
Items,  if  reported  other  than  as  extraor¬ 
dinary  items.  The  applicable  Income  tax 
effects  of  this  account  shall  be  recorded 
in  account  409,  Income  Taxes,  identified 
separately.  (See  general  instruction  4.) 


433  Extraordinary  deductions. 

This  account  shall  be  debited  with 
nontypical,  noncustomary,  infrequently 
recurring  losses,  which  would  signifi¬ 
cantly  distort  the  current  year’s  income 
computed  before  Extraordinary  Items, 
if  reported  other  than  as  extraordinary 
items.  ’The  applicable  income  tax  effects 
of  this  account  shall  be  recorded  in 
account  409,  Income  Taxes,  identified 
separately.  (See  general  instruction  4.) 

44.  Following  the  text  of  Income 
Accounts,  and  immediately  preceding 
the  chart  of  “Operating  Revenue  Ac¬ 
counts,”  a  new  section,  entitled  “Re¬ 
tained  Earnings  Accoimts,”  is  added 
reading  as  follows : 

Retained  Earnings  Accounts 
(Chart  of  Accounts) 

216  Unappropriated  retained  earnings  (at 
beginning  of  peric^) . 

433  Balance  transferred  irora  income. 

436  Appropriations  of  retained  earnings. 

437  Dividends  declared — Preferred  stock. 

438  Dividends  declared — Common  stock. 

439  Adjustments  to  retained  earnings 

216  Unappropriated  retained  earnings  (at 
end  of  period) . 

Retained  Earnings  Accounts 
433  Balance  transferred  from  income. 

This  account  shall  include  the  net 
credit  or  debit  transferred  from  income 
for  the  year. 

436  Appropriations  of  retained  earnings. 

This  account  shall  include  appropria¬ 
tions  of  retained.earnings. 

Items 

1.  Appropriations  required  under  terms  of 
mortgages,  orders  of  courts,  contracts,  or 
other  agreements. 

2.  Appropriations  required  by  action  of 
regulatory  authorities. 

3.  Other  {q>proprtations  made  at  option  of 
utility  for  specific  purposes. 

437  Dividends  declared  —  Preferred 
stock. 

A.  This  account  shall  include  amounts 
declared  payable  out  of  retained  earn¬ 
ings  as  dividends  on  actually  outstanding 
preferred  or  prior  lien  capital  stock 
issued  by  the  utility. 

B.  Dividends  shall  be  segregated  for 
each  class  and  series  of  preferred  stock 
as  to  those  payable  in  cash,  stock,  and 
other  forms.  If  not  payable  in  cash,  the 
medium  of  payment  shall  be  described 
with  sufficient  detail  to  identify  it. 

4.38  Dividends  declared — C.  o  m  m  o  n 

stock. 

A.  This  account  shall  include  amounts 
declared  payable  out  of  retained  earn¬ 
ings  as  dividends  on  actually  outstanding 
common  capital  stock  issued  by  the 
utility, 

B.  Dividends  shall  be  segregated  for 
each  class  of  common  stock  as  to  those 
payable  in  cash,  stock,  and  other  forms. 
If  not  payable  in  cash,  the  medium  of 
payment  shall  be  described  with  suffi¬ 
cient  detail  to  identify  it. 
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439  Adjuslments  to  retained  earning»i. 

A.  This  account  shall  include  signifi¬ 
cant  nonrecturing  transactions  relating 
to  prior  periods.  Other  than  transactions 
of  capital  stock  as  specified  in  paragraph 
B  below,  all  entries  to  this  account  must 
receive  prior  Commission  approval.  These 
transactions  are  limited  to  those  adjust¬ 
ments  which  (a)  can  be  specifically  iden¬ 
tified  with  and  related  to  the  business 
activities  of  particular  prior  periods,  and 
(b)  are  not  attributable  to  economic 
events  occurring  subsequent  to  the  date 
of  the  financial  statements  for  the  prior 
period,  and  (c)  depend  primarily  on  de¬ 
terminations  by  persons  other  than  the 
management,  and  (d)  were  not  suscept¬ 
ible  of  reasonable  estimation  prior  to 
such  determination.  This  account  shall 
also  include  the  related  income  tax  ef¬ 
fects  (State  and  Federal)  on  items  in¬ 
cluded  herein.  Ail  items  included  in  this 
account  shall  be  sufficiently  described  in 
the  entries  relating  thereto  as  to  permit 
ready  analysis. 

B,  Adjustments,  charges  or  credits  due 
to  losses  on  reacquisition,  resale  or  re¬ 
tirement  of  the  company’s  own  capital 
stock  shall  be  included  in  this  account. 
(See  account  207,  Other  Paid-in  Capital 
for  the  treatment  of  gains.) 

Items 

1.  Significant  nonrecurring  adjustments 
or  settlements  of  income  taxes. 

a.  Significant  amounts  resulting  from  liti¬ 
gation  or  similar  claims. 

3.  Significant  amounts  relating  to  adjust¬ 
ments  or  settlements  of  utility  revenue  under 
rate  processes. 

4.  Significant  adjustments  to  plant  in  serv¬ 
ice  depreciation  and  amortization  as  a  result 
of  C!ommlssion  direction. 

5.  Write  off  of  unamortized  capital  stock 
expenses. 

45.  The  Note  in  account  “721,  Non¬ 
productive  well  drilling,”  is  amended  by 
changing  the  General  Instruction  num¬ 
ber  from  “5.”  to  “7.”  As  amended,  the 
note  reads: 

721  Nonproductive  Hell  drilling. 

*  •  •  «  • 

Note:  Records  in  support  of  the  charges 
to  this  account  shall  conform,  as  appro¬ 
priate,  to  note  of  general  Instruction  7,  Oas 
Well  Records. 


PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

G.  Effective  for  the  reporting  year 
1971,  Schedule  pages  1  and  5  of  FPC 
Form  No.  2-A,  Annual  Report  for  Nat¬ 
ural  Gas  Companies,  Class  C  and  Class  D, 
prescribed  by  §  260.2,  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows,  all  as  set  out  in 
Attachment  A  hereto:  ^ 

(1)  Schedule  page  1 — the  General  In¬ 
formation  section  is  amended  to  require 
reporting  the  “telephone  number  (in¬ 
cluding  area  code)  ”  of  the  persons  to  be 
contacted  concerning  the  report. 

(2)  Schedule  page  5,  Condensed  In¬ 
come  Statement  for  the  Year — will  be- 


'  Attachment  A  filed  as  part  of  the  original 
document. 


come  a  two  page  statement  of  income 
schedule  numbered  6  and  6A,  and  is  com¬ 
pletely  revised.  The  Earned  Surplus  sec¬ 
tion  at  the  bottom  of  page  5  will  become 
a  separate  schedule  sheet  numbered  6B 
and  retitled  “Statement  of  Retained 
Earnings.”  Old  page  5  will  contain  the 
data  now  report^  on  page  6. 

H.  Effective  January  1,  1971,  para¬ 
graph  C  of  §  260.2  of  the  Commission’s 
regulations  under  the  Natural  Gas  Act 
is  revised  by  deleting  two  schedules  and 
adding  two  schedules  as  follows: 

Delete: 

Condensed  Income  Statement  for  the  Year. 
Earned  Surplus. 

Add  schedules: 

Insert  Statement  of  Income  for  the 
Year  to  follow  line  Gas  Operations  and 
Maintenance  Expenses. 

Insert  Statement  of  Retained  Earnings 
to  follow  the  new  line  Statement  of  In¬ 
come  for  the  year. 

I.  This  order  is  effective  January  1, 
1971. 

J.  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order. 

By  the  Commission. 

Tseal]  Gordon  M.  Grant, 

Secretary. 

I FR  Doc.71-493  Piled  1-13-71:8:48  am] 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans  Administration 
PART  36— LOAN  GUARANTY 
Maximum  Interest  Rate 

1.  In  §  36.4311,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  36.4311  Interest  rates. 

(a)  Excepting  non-real-estate  loans 
insured  under  38  U.S.C.  1815  and  loans 
guaranteed  or  insured  pursuant  to  guar¬ 
anty  or  insurance  commitments  issued 
by  the  Veterans  Administration  which 
specify  an  interest  rate  in  excess  of  7V2 
per  centum  per  annum,  effective  Janu¬ 
ary  13,  1971,  the  interest  rate  on  any 
loan  guaranteed  or  insured  wholly  or  in 
part  on  or  after  such  date  may  not 
exceed  7  Vi  per  centum  per  annum  on  the 
unpaid  principal  balance. 

*  •  *  «  .  • 

2.  In  §  36.4503,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  36.4303  .Amount  and  aniorlizulion. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  May  7,  1968, 
shall  not  exceed  an  amoimt  which  bears 
the  same  ratio  to  $21,000  (or  to  such  in¬ 
creased  maximum  as  the  Administrator 
may  from  time  to  time  specify  for  the 
area  in  which  the  loan  is  made  pursuant 
to  section  1811(d)  of  title  38,  United 
States  Code)  as  the  amount  of  the  guar¬ 
anty  to  which  the  veteran  is  entitled 
under  38  U.S.C.  1810  at  the  time  the  loan 


is  made  bears  to  $12,500.  This  limitation 
shall  not  preclude  the  making  of  ad¬ 
vances,  otherwise  proper,  subsequent  to 
the  making  of  the  loan  pursuant  to  the 
provisions  of  §  36.4511.  Effective  Janu¬ 
ary  13,  1971,  loans  made  by  the  Veterans 
Administration  shall  bear  interest  at  the 
rate  of  7  V2  percent  per  annum. 

*  •  •  •  '  * 

(72  Stat.  1114;  38  U.S.C.  210) 

These  VA  regulation.3  are  effective 
January  13, 1971. 

Approved:  January  12, 1971. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[PR  Doc.  71-566  Filed  1-13-71:8:50  am] 

Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

(Navel  Orange  Reg.  221] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  907.321  Navel  Orange  Regulation  22). 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  907,  as  amended  (7  CFR  Part 
907,  35  F.R.  16359),  regulating  the  han¬ 
dling  of  navel  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  'the  recom¬ 
mendations  and  information  submitted 
by  the  Navel  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  navel  oranges, 
as  hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  ’The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
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conditions  for  Navel  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  peri¬ 
od  specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid- recommen¬ 
dation  of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  Navel  oranges;  it  is  neces¬ 
sary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section  ef¬ 
fective  during  the  period  herein  specified; 
and  compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which  can¬ 
not  be  completed  on  or  before  the  effec¬ 
tive  date  hereof.  Such  committee  meet¬ 
ing  was  held  on  January  12,  1971. 


(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Janu¬ 
ary  15,  1971,  through  January  21,  1971, 
are  hereby  fixed  as  follows: 

(1)  District  1:  576,000  cartons. 

(ii)  District  2;  200,000  cartons. 

(iii)  District  3:  24,000  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674) 

Dated:  January  13, 1971. 

Arthur  E.  Browne, 

Deputy  Director,  Fruit  and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

I  PR  Doc.71-637  Piled  1-13-71:12:13  pm] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  68  1 

INSPECTION  AND  CERTIFICATION  OF 
CERTAIN  AGRICULTURAL  COM¬ 
MODITIES  AND  PRODUCTS 
THEREOF 

Plant  Sanitation 

Pursuant  to  the  administrative  pro¬ 
cedure  provisions  of  5  U.S.C.  553,  notice 
is  hereby  given  that  the  U.S.  Depart¬ 
ment  of  Agriculture  is  proposing  an 
amendment  to  the  Part  68  regulations 
(7  CFR  Part  68)  under  authority  con¬ 
tained  in  sections  203  and  205  of  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087  and  1090,  as  amended,  7  U.S.C. 
1622  and  1624) . 

Statement  of  consideration.  Under  the 
Agricultural  Marketing  Act  of  1946  and 
the  Part  68  regulations  thereimder,  the 
Grain  Division  is  responsible  for  the  in¬ 
spection  for  class,  quality,  quantity,  and 
condition  of  agricultural  commodities 
administratively  assigned  to  the  Division 
for  program  purposes.  These  commodi¬ 
ties  include,  but  are  not  limited  to,  rice, 
beans,  peas,  split  peas,  processed  grain 
products  such  as  flour,  cornmeal,  salad 
oil,  and  other  products  intended  for 
human  food. 

In  conducting  inspection  activities, 
the  Division  has  required  that  food  prod¬ 
ucts  inspected  pursuant  to  Government 
contracts  must  be  processed  and  handled 
in  accordance  with  good  commercial 
practices.  The  purpose  of  the  require¬ 
ment  is  to: 

1.  Give  assurance  that  food  products 
inspected  pursuant  to  Government  pur¬ 
chase  contracts  have  been  processed  and 
handled  in  clean  and  sanitary  plants  and 
in  a  sanitary  manner; 

2.  Help  insure  that  all  food  products 
inspected  pursuant  to  Government  pur¬ 
chase  contracts  are  wholesome  and  im- 
contaminated;  and 

3.  Aid  processors  in  delivering  more 
consistently  uniform,  high  quality,  in¬ 
spected  food  products. 

The  Division  has  not  had  written 
regulations  for  use  by  the  inspectors  or 
by  the  trade  in  establishing  what  is  good 
commercial  practice.  Regulations  are 
needed  so  that  applicants  for  inspection 
may  know  what  is  required  and  so  in¬ 
spectors  can  operate  in  a  uniform  and 
consistent  manner. 

The  proposed  sanitation  regulations 
are  based  on  recognized  good  hoiise- 
keeping  practices  normally  found  in  ap¬ 
proved  food  handling  and  processing 
plants.  The  proposed  regidations  are  con¬ 
sistent  with,  and  are  patterned  in  large 
part  after,  the  Pood  and  Drug  regulations 
for  good  manufacturing  practices  in 


human  food  processing  plants  (21  CFR 
128.1  et  seq.) . 

The  regulations  would  be  used: 

(a)  In  the  inspection  of  food  products 
when  such  products  are  (1)  inspected 
for  compliance  with  contracts  with 
Federal,  State,  local,  and  foreign  govern¬ 
ments,  or  (2)  compliance  with  other 
contracts  which  specify  that  the  products 
shall  be  subject  to  the  plant  sanitation 
regulations. 

(b)  In  performing  plant  survey  inspec¬ 
tions  upon  request  of  an  applicant. 

The  proposed  amendments  are  as 
follows: 

1.  In  §  68.2  paragraphs  (w)  and  (x) 
would  be  added  to  include  these  addi¬ 
tional  definitions: 

^  §  68.2  Terms  defined. 

*  •  •  •  • 

(w)  Plant:  The  building  or  buildings, 
or  parts  thereof,  used  for  or  in  connec¬ 
tion  with  the  manufacturing,  processing, 
packaging,  labeling,  or  holding  of  human 
food. 

(X)  Adequate:  That  which  is  needed 
to  accomplish  the  intended  purpose  in 
keeping  with  good  public  health  practice. 

2.  New  §§  68.34a  through  68.34i  would 
be  added  to  read: 

§  68.34a  Exclusions. 

Establishment  engaged  solely  in  the 
harvesting,  storage,  or  distribution  of 
raw  products  which  are  ordinarily 
cleaned,  prepared,  treated,  or  otherwise 
processed  before  being  marketed  for 
hiunan  consiimption  are  excluded  from 
the  coverage  of  §§  68.34b  through  68.341. 

§  68.34b  Current  good  manufarluring 
practices  (sanitation). 

The  criteria  in  §§  68.34c  through  68.341 
shall  apply  to  contract  compliance  in¬ 
spection  services  performed  for  appli¬ 
cants  for  inspection  piursuant  to  con¬ 
tracts  with  Federal,  State,  local,  and 
foreign  governments  and  upon  request 
by  other  applicants  for  services  in  deter¬ 
mining  whether  the  facilities,  methods, 
practices,  and  controls  used  in  the  manu- 
factming,  processing,  packing,  or  hold¬ 
ing  of  food  are  in  conformance  with  or 
are  operated  or  administered  in  con¬ 
formity  with  good  manufacturing  prac¬ 
tices  to  assure  that  food  for  hiunan  con¬ 
sumption  is  safe  and  has  been  prepared, 
packed,  and  held  imder  sanitary 
conditions. 

§  68.34c  Plant  survey. 

Prior  to  the  initiation  of  inspection 
service  imder  §  68.34b,  a  designated  rep¬ 
resentative  of  the  Administrator  will 
make  a  survey  and  inspection  of  the 
plant  where  such  service  is  to  be  per¬ 
formed  to  determine  whether  the  plant 
and  methods  of  operation  are  suitable 
and  adequate  for  the  performance  of 
such  services  in  accordance  with  the 
regulations  in  this  part. 


§  68.34d  Plants  and  grounds. 

(a)  Grounds.  The  grounds  about  a 
food  plant  under  the  control  of  the  op¬ 
erator  shall  be  free  from  conditions 
which  may  result  in  the  contamination 
of  food  including,  but  not  limited  to,  the 
following: 

(1)  Improperly  stored  equipment,  lit¬ 
ter,  waste,  refuse,  and  imcut  wee^  or 
grass  within  the  immediate  vicinity  of 
the  plant  buildings  or  structures  that 
may  constitute  an  attractant,  breeding 
place,  or  harborage  for  rodents,  insects, 
and  other  pests. 

(2)  Excessively  dusty  roads,  yards, 
or  parking  lots  that  may  constitute  a 
source  of  insanitation  in  areas  where 
food  is  exposed. 

(3)  Inadequately  drained  areas  that 
may  contribute  contamination  to  food 
products  through  seepage  or  foot-bome 
filth  and  by  providing  a  breeding  place 
for  insects  or  micro-organisms. 

If  the  plant  grounds  are  bordered  by 
grounds  not  under  the  operator’s  control 
of  the  kind  described  in  subparagraphs 

(1)  through  (3)  of  this  paragraph,  care 
must  be  exercised  in  the  plant  by  in¬ 
spection,  extermination,  or  other  means 
to  effect  exclusion  of  pests,  dirt,  and 
other  filth  that  may  be  a  source  of  food 
contamination. 

(b)  Plant  construction  and  design. 
Plant  buildings  and  structures  shall  be 
suitable  in  size,  construction,  and  design 
to  facilitate  maintenance  and  sanitary 
operations  for  food-processing  purposes. 
The  plant  and  facilities  shall: 

(1)  Provide  sufficient  space  for  orderly 
placement  and  operation  of  equipment 
and  storing  and  processing  of  materials 
used  in  any  of  the  operations.  Floors, 
walls,  and  ceilings  in  the  plant  shall  be  of 
such  construction  as  to  be  readily  clean- 
able  and  shall  be  kept  clean  and  in  good 
repair.  Fixtiures,  ducts,  and  pipes  shall 
not  be  suspended  over  working  areas  so 
that  drip  or  condensate  may  contaminate 
foods,  raw  materials,  or  food-contact 
surfaces.  Aisles  or  working  spaces  be¬ 
tween  equipment  and  between  equipment 
and  walls  shall  be  unobstructed  and  of 
sufficient  width  to  permit  employees  to 
perform  their  duties  without  contamina¬ 
tion  of  food  or  food-contact  surfaces  with 
clothing  or  personal  contact. 

(2)  Provide  separation  by  partition, 
location,  or  other  effective  means  for 
those  operations  which  may  cause  cross¬ 
contamination  of  food  products  with 
micro-organisms,  chemicals,  filth,  or 
other  extraneous  material. 

(3)  Provide  adequate  lighting  to  hand¬ 
washing  areas,  dressing  and  locker 
rooms,  and  toilet  rooms  and  to  all  areas 
where  food  or  food  ingredients  are  ex¬ 
amined,  processed,  or  stored  and  where 
equipment  and  utensils  are  cleaned. 
Light  bulbs,  fixtures,  skylights,  or  other 
glass  suspended  over  exposed  food  in  any 
step  of  preparation  shall  be  of  the  safety 
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type  or  otherwise  protected  to  prevent 
food  contamination  in  case  of  breakage. 

(4)  Provide  adequate  ventilation  or 
control  equipment  to  minimize  odors  and 
noxious  fumes  or  vapors  (including 
steam)  in  areas  where  they  may  con¬ 
taminate  food.  Such  ventilation  or  con¬ 
trol  equipment  shall  not  create  condi¬ 
tions  that  may  contribute  to  food 
contamination  by  airborne  contaminants. 

(5)  Provide,  where  necessary,  effective 
screening  or  other  protection  against 
birds,  animals,  and  vermin  (including, 
but  not  limited  to  insects  and  rodents) . 

§  (>8.34e  Kquipnient  and  uU-nsils. 

All  plant  equipment  and  utensils 
should  be  (a)  suitable  for  their  intended 
use,  (b)  so  designed  and  of  such  material  ‘ 
and  workmanship  as  to  be  adequately 
cleanable,  and  (c)  properly  maintained. 
The  design,  construction,  and  use  of  such 
equipment  and  utensils  shall  preclude  the 
adulteration  of  food  with  lubricants,  fuel, 
metal  fragments,  contaminated  water,  or 
any  other  contaminants.  All  equipment 
should  be  so  installed  and  maintained  as 
to  facilitate  the  cleaning  of  the  equip¬ 
ment  and  of  all  adjacent  spaces. 

§  68.34f  Sanitary  facilities  and  controls. 

Each  plant  shall  be  equipped  with 
adequate  sanitary  facilities  and  accom¬ 
modations  including,  but  not  limited  to, 
the  following: 

(a)  Water  supply.  The  water  supply 
shall  be  sufficient  for  the  operations  in¬ 
tended  and  shall  be  derived  from  an  ade¬ 
quate  source.  Any  water  that  contacts 
food  or  food-contact  surfaces  shall  be 
safe  and  of  adequate  sanitary  quality. 
Rimning  water  at  a  suitable  temperature 
and  under  pressure  as  needed  shall  be 
provided  in  all  areas  where  the  process¬ 
ing  of  food,  the  cleaning  of  equipment, 
utensils,  or  containers,  or  employee  sani¬ 
tary  facilities  require. 

(b)  Sewage  disposal.  Sewage  disposal 
shall  be  made  into  an  adequate  sewer¬ 
age  system  or  disposed  of  through  other 
adequate  means. 

(c)  Plumbing.  Plumbing  shall : 

(1)  Properly  convey  sewage  and  liquid 
disposable  waste  from  the  plant. 

(2)  Not  constitute  a  source  of  con¬ 
tamination  to  foods,  food  products  or 
ingredients,  water  supplies,  equipment, 
or  utensils,  or  create  an  insanitary 
condition. 

(3)  Provide  adequate  floor  drainage  in 
all  areas  where  floors  are  subject  to 
flooding-type  cleaning  or  where  normal 
operations  release  or  discharge  water  or 
other  liquid  waste  on  the  floor. 

(d)  Toilet  facilities.  Each  plant  shall 
provide  its  employees  with  adequate 
toilet  and  associated  hand-washing  fa¬ 
cilities  within  the  plant.  Toilet  rooms 
shall  be  furnished  with  toilet  tissue.  The 
facilities  shall  be  maintained  in  a  sani¬ 
tary  condition  and  kept  in  good  repair 
at  all  times.  Doors  to  toilet  rooms  shall 
be  self-closing  and  shall  not  open  di¬ 
rectly  into  areas  where  food  is  exposed 
to  airborne  contamination,  except  where 
alternate  means  have  been  taken  to  pre¬ 
vent  such  contamination  (such  as  double 
doors,  positive  air-flow  systems,  etc.). 


Signs  shall  be  posted  directing  employees 
to  wash  their  hands  with  cleaning  soap 
or  detergents  after  using  toilet. 

(e)  Hand-washing  facilities.  Adequate 
and  convenient  facilities  for  hand  wash¬ 
ing  shall  be  provided  at  each  location  in 
the  plant  where  good  sanitary  practices 
require  employees  to  wash  and  dry  their 
hands.  Such  facilities  shall  be  furnished 
with  running  water  at  a  suitable  temper- 
atiure  for  hand  washing,  effective  hand¬ 
cleaning  preparations,  sanitary  towel 
service  or  suitable  drying  devices  and, 
where  appropriate,  easily  cleanable  waste 
receptacles. 

(f)  Rubbish  disposal.  Rubbish  shall  be 
so  conveyed,  stored,  and  disposed  of  as 
to  minimize  the  development  of  odor, 
prevent  waste  from  becoming  an  attract- 
ant  and  harborage  or  breeding  place  for 
vermin,  and  prevent  contamination  of 
food,  food-contact  surfaces,  ground  sur¬ 
faces,  and  water  supplies. 

§  68.34g  Sanitary  operations. 

(a)  General  maintenance.  Buildings, 
fixtures,  and  other  physical  facilities  of 
the  plant  shall  be  kept  in  good  repair 
and  shall  be  maintained  in  a  sanitary 
condition.  Cleaning  operations  shall  be 
conducted  in  such  a  manner  as  to  mini¬ 
mize  the  danger  of  contamination  of  food 
and  food-contact  surfaces.  Detergents, 
sanitizers,  and  other  supplies  employed 
in  cleaning  and  sanitizing  procedures 
shall  be  free  of  significant  microbiologi¬ 
cal  contamination  and  shall  be  safe  and 
effective  for  their  intended  uses.  Only 
such  toxic  materials  as  are  required  to 
maintain  sanitary  conditions,  for  use  in 
laboratory  testing  procediu’es,  for  plant 
and  equipment  maintenance  and  opera¬ 
tion,  or  in  manufacturing  or  processing 
operations  shall  be  used  or  stored  in  the 
plant.  These  materials  shall  be  identified 
and  used  only  in  such  manner  and  under 
conditions  as  will  be  safe  for  their  in¬ 
tended  uses. 

(b)  Animal  and  vermin  control.  No 
animals  or  birds  shall  be  allowed  in  any 
area  of  a  food  plant.  Effective  measures 
shall  be  taken  to  exclude  pests  from  the 
processing  areas  and  to  protect  against 
the  contamination  of  foods  in  or  on  the 
premises  by  animals,  birds,  and  vermin 
(including,  but  not  limited  to,  rodents 
and  insects).  The  use  of  insecticides  or 
rodenticides  is  permitted  only  under  such 
precautions  and  restrictions  as  will  pre¬ 
vent  the  contamination  of  food  or  pack¬ 
aging  materials  with  illegal  residues. 

(c)  Sanitation  of  equipment  and  uten¬ 
sils.  All  utensils  and  product-contact 
surfaces  of  equipment  shall  be  cleaned 
as  frequently  as  necessary  to  prevent 
contamination  of  food  and  food  products. 
Nonproduct-contact  surfaces  of  equip¬ 
ment  used  in  the  operation  of  food  plants 
should  be  cleaned  as  frequently  as  nec¬ 
essary  to  minimize  accumulation  of  dust, 
dirt,  food  particles,  and  other  debris. 

§  68.34h  Processes  and  controls. 

(a)  Raw  material  and  ingredients 
shall  be  inspected  and  segregated  as  nec¬ 
essary  to  assure  that  they  are  clean, 
wholesome,  fit  for  processing  into  hu¬ 
man  food,  and  shall  be  stored  under  con¬ 


ditions  that  will  protect  against  contami¬ 
nation  and  minimize  deterioration.  Raw 
materials  shall  be  washed  or  cleaned  as 
required  to  remove  soil  or  other  con¬ 
tamination.  Water  used  for  washing, 
rinsing,  or  conveying  of  food  products 
shall  be  of  ^^.dequate  quality,  and  water 
shall  not  be  reused  for  washing,  rinsing, 
or  conveying  products  in  a  manner  that 
may  result  in  contamination  of  food 
products. 

(b)  Containers  and  carriers  of  raw  in¬ 
gredients  should  be  inspected  on  receipt 
to  assure  that  their  condition  has  not 
contributed  to  the  contamination  or 
deterioration  of  the  products. 

(c)  All  food  processing,  including 
packaging  and  storing,  should  be  con¬ 
ducted  imder  such  conditions  and  con¬ 
trols  as  are  necessary  to  minimize  the 
potential  for  undesirable  bacterial  or 
other  microbiological  growth,  toxin  for¬ 
mation,  or  deterioration  or  contamina¬ 
tion  of  the  processed  product  or 
ingredients. 

(d)  Chemical,  microbiological,  or  ex¬ 
traneous-material  testing  procedures 
shall  be  utilized  where  necessary  to 
identify  sanitation  failures  or  food  con¬ 
tamination,  and  all  foods  and  ingredients 
that  have  become  contaminated  shall  be 
rejected  or  treated  or  processed  to 
eliminate  the  contamination  where  this 
may  be  properly  accomplished. 

(e)  Packaging  processes  and  materials 
shall  not  transmit  contaminants  or  ob¬ 
jectionable  substances  to  the  products, 
shall  conform  to  any  applicable  food  ad¬ 
ditive  regulation  (21  CFR  Part  121) ,  and 
should  provide  adequate  protection  from 
contamination. 

(f)  Storage  and  transportation  of  fin¬ 
ished  products  should  be  under  such 
conditions  as  will  prevent  contamina¬ 
tion,  including  development  of  patho¬ 
genic  or  toxigenic  micro-organisms,  and 
will  protect  against  imdesirable  deterio¬ 
ration  of  the  product  and  the  container 

§  68.34i  Personnel. 

The  plant  management  shall  take  all 
reasonable  measures  and  precautions  to 
assure  the  following: 

(a)  Disease  control.  No  person  affected 
by  disease  in  a  communicable  form,  or 
while  a  carrier  of  such  disease,  or  while 
affected  with  boils,  sores,  infected 
woimds,  or  other  abnormal  sources  of 
microbiological  contamination,  shall 
work  in  a  food  plan  in  any  capacity  in 
which  there  is  a  reasonable  possibility  of 
food  or  food  ingredients  becoming  con¬ 
taminated  by  such  person,  or  of  disease 
being  transmitted  by  such  person  to 
other  individxials. 

(b)  Cleanliness.  All  persons,  while 
working  in  direct  contact  with  food  prep¬ 
aration,  food  ingredients,  or  surfaces 
coming  into  contact  therewith  shall: 

(1)  Wear  clean  outer  garments,  main¬ 
tain  a  high  degree  of  personal  cleanli¬ 
ness,  and  conform  to  hygienic  practices 
while  on  duty,  to  the  extent  necessary 
to  prevent  contamination  of  food 
products. 

(2)  Wash  their  hands  thoroughly  in 
an  adequate  hand-washing  facility  be- 
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fore  starting  work,  after  each  absence 
from  the  work  station,  and  at  any  other 
time  when  the  hands  may  have  become 
soiled  or  contaminated. 

(3)  Remove  all  insecure  jewelry. 

(4)  If  gloves  are  used  in  food  han¬ 
dling,  maintain  them  in  an  intact,  clean, 
and  sanitary  condition.  Such  gloves 
should  be  of  an  impermeable  material 
except  where  their  usage  would  be  inap¬ 
propriate  or  incompatible  with  the  work 
involved. 

(5)  Wear  hair  nets,  headbands,  caps, 
or  other  effective  hair  restraints. 

(6)  Not  store  clothing  or  other  per¬ 
sonal  belongings,  eat  food  or  drink 
beverages,  or  use  tobacco  in  any  form  in 
areas  where  food  or  food  ingredients  are 
exposed  or  in  areas  used  for  washing 
equipment  or  utensils. 

(7)  Take  any  other  necessary  pre¬ 
cautions  to  prevent  contamination  of 
foods  with  micro-organisms  or  foreign 
substances  including,  but  not  limited  to, 
perspiration,  hair,  cosmetics,  tobacco, 
chemicals,  and  medicants. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  aforesaid  proposals 
should  file  same  in  duplicate  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Room  112,  Administrative  Build¬ 
ing,  Washington,  D.C.  20250,  not  later 
than  the  45th  day  after  publication  of 
this  notice  in  the  Federal  Register.  All 
written  subtmsiions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Done  at  Washington,  D.C„  this  11th 
day  of  January  1971. 

G.  R.  Grange, 

Deputy  Administrator, 
Marketing  Services. 

[FR  Doc.71-514  Piled  1-13-71;8:50  am] 

DEPARTMENT  OF  COMMERCE 

Office  of  Foreign  Direct  Investments 

[15  CFR  Parts  1020,  1025,  1030, 
1035,  1040,  10501 

RULES  OF  PRACTICE  AND  GENERAL 
PROCEDURES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Office 
of  Foreign  Direct  Investments  (the 
“Office”)  proposes  to  amend  and  reissue 
the  Foreign  Direct  Investment  Rules  of 
Practice  and  General  Procedures  (the 
“Rules  of  Practice”)  (15  CFR.  Ch.  X, 
Parts  1020-1059) . 

This  proposed  rule  making  is  pursuant 
to  the  authority  of  section  5,  Act  of 
October  6, 1917,  40  Stat.  415,  as  amended, 
12  U.S.C.  95a:  E.O,  11387,  Jan,  1,  1968, 
33  P.R.  47;  and  Department  Organiza¬ 
tion  Order  25-3A  [formerly  Depart¬ 
ment  Order  184-Al,  Jan.  1,  1968,  33 
F.R.  54. 

1.  Principal  changes  proposed.  The 
principal  changes  in  these  proposed 
amendments  relate  to  the  substantive 
anj  appellate  aspects  of  formal  admin¬ 


istrative  proceedings  provided  for  In 
Parts  1030  and  1035. 

Upon  representations  of  the  Director 
of  the  Compliance  Division  concerning 
alleged  violation  of  the  restrictions  on 
foreign  direct  investment  embodied  in 
Executive  Order  11387,  any  rule  or  order 
thereunder,  term  or  condition  of  any 
authorization  or  exemption  or  other  ac¬ 
tion  of  the  Office  relating  to  the  Foreign 
Direct  Investments  Program,  a  formal 
administrative  proceeding  may  be  i]jsti- 
tuted  by  the  Office. 

Under  the  present  Rules  of  Practice, 
the  presiding  ofiBcer  at  the  hearing  stage 
of  such  proceedings  may  be  an  individ¬ 
ual  designated  by  the  Director  of  the 
Office  who  is  “not  employed  by  the  Office 
in  any  investigative  or  prosecuting  func¬ 
tion,  and  shall  not  be  subject  to  the  su¬ 
pervision  of  the  Director  of  the  Com¬ 
pliance  Division  in  any  way”  (§  1030.431 
(a) ) .  The  proposed  Rules  of  Practice  ex¬ 
plicitly  provide  (proposed  §  1030.431(a) ) 
that  the  presiding  officer  in  formal  ad¬ 
ministrative  hearings  shall  be  a  hearing 
examiner  appointed  or  designated  pur¬ 
suant  to  section  3105  or  section  3344  of 
title  5,  United  States  Code. 

Also  imder  the  present  Rules  of  Prac¬ 
tice,  the  presiding  officer’s  determination 
and  order  constitutes  “final  agency  ac¬ 
tion”  absent  appeal  to  the  Foreign  Di¬ 
rect  Investments  Appeals  Board,  in  which 
case  the  latter’s  determination  becomes 
“final  agency  action”  (5  1030.515(a)), 
with  provision  for  further  appeal  to  the 
Appeals  Board  for  the  Department  of 
Commerce  “from  the  order  of  the  presid¬ 
ing  officer”  (§  1035.104).  In  the  interest 
of  orderly  procedure  and  clarification  of 
certain  inconsistencies  inherent  in  the 
foregoing  provisions,  the  proposed  Rules 
of  Practice  provide  that  the  hearing 
examiner  shall  issue  a  recommended  de¬ 
cision  and  proposed  order  (proposed 
§  1030.471(a))  and  the  Director  of  the 
Office  shall  be  the  decision  officer  (pro¬ 
posed  §  1030.510) ,  without  provision  for 
interlocutory  appeal  of  his  decision  to  the 
Foreign  Direct  Investments  Appeals 
Board;  rather,  the  Director’s  decision 
would  be  appealable,  on  limited  grounds, 
directly  to  the  Department  of  Commerce 
Appeals  Board  (proposed  §  1035.102(a) ). 

2.  Other  significant  proposals.  In  addi¬ 
tion  to  the  foregoing,  certain  other  sig¬ 
nificant  changes  in  the  Rules  of  Practice 
are  proposed,  as  follows: 

( a )  Consent  agreements.  The  proposed 
Rules  of  Practice  would  require  a  state¬ 
ment  of  the  charges  with  respect  to 
which  the  consent  agreement  relates 
(proposed  §  1025.311). 

(b)  Basis  for  formal  administrative 
proceedings.  The  present  Rules  of  Prac¬ 
tice  provide  that  formal  administrative 
proceedings  may  be  instituted  “to  make 
any  determination  in  respect  to  the  ad¬ 
ministration  or  enforcement  [of  the  Pro¬ 
gram!”  (§  1030.111) ,  The  proposed  Rules 
of  Practice  would  limit  such  proceedings 
to  instances  when  the  Office  “has  reason 
to  believe  that  any  person  •  •  •  has 
violated  [the  Program!”  (proposed 
§  1030.111). 

(c)  Proposed  order  in  formal  adminis¬ 
trative  proceedings.  The  proposed  Rules 
of  Practice  provide  for  a  proposed  form 


of  order  to  accompany  the  notice  of  in¬ 
stitution  of  a  formal  administrative  pro¬ 
ceeding  (proposed  §  1030.211(g)),  to  put 
a  respondent  on  notice  of  the  conse¬ 
quences  of  default. 

(d)  Discovery  in  formal  administra¬ 
tive  proceedings.  The  proposed  Rules  of 
Practice  would  broaden  discovery  pro¬ 
cedures  available  to  parties  (proposed 
§  1030.331). 

(e)  Form  of  proposed  order  in  formal 
administrative  proceedings.  The  present 
Rules  of  Practice  specify  the  remedy  to 
be  invoked  in  specified  types  of  violation 
( §  1030.514) .  The  proposed  Rules  of  Prac¬ 
tice  (proposed  §  1030.472)  merely  suggest 
possible  alternatives,  depending  on  the 
factual  circumstances  found  to  exist  in 
a  given  case. 

3.  Miscellaneous  amendments.  In  ad¬ 
dition  to  the  foregoing,  proposals  em¬ 
bodying,  conforming,  clarifying,  and  gen¬ 
erally  liberalizing  provisions  have  been 
made,  in  connection  with  which  a  num¬ 
ber  of  present  sections  in  Parts  1020- 
1050  of  Title  15,  Code  of  Federal  Regula¬ 
tions  would  either  be  deleted  or 
renumbered. 

4.  Effective  date.  The  proposed  Rules 
of  Practice  shall  be  effertive  as  of  the 
date  of  publication  in  final  form  in  the 
Federal  Register,  and  shall  govern  all 
proceedings  commenced  after  the  ef¬ 
fective  date  and  all  pending  proceedings 
except  to  the  extent  that  the  Director 
of  the  Office  determines,  in  his  discre¬ 
tion,  that  application  of  the  amendments 
or  any  portion  thereof  in  a  pending  pro¬ 
ceeding  would  not  be  feasible  or  would 
work  injustice,  in  which  case  the  appro¬ 
priate  former  rule  or  rules  shall  apply. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  concerning  the  proposed 
amendments  to  the  Chief  Counsel,  Office 
of  Foreign  Direct  Investments,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
*20230.  Communications  concerning  the 
proposed  amendments  will  be  considered 
only  if  received  within  30  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Subsequent  to  such  time,  the 
amendments  will  be  published  in  the 
Federal  Register  in  final  form  as  pro¬ 
posed  or  as  modified  upon  consideration 
of  comments  received. 

The  text  of  the  Foreign  Direct  Invest¬ 
ment  Rules  of  Practice  and  General  Pro¬ 
cedures  (15  CFR,  Ch.  X,  Parts  1020, 1025, 
1030,  1035,  1040,  and  1050),  as  proposed 
to  be  amended,  is  as  follows: 

PART  1020— INVESTIGATIVE 
PROCEDURES 

Sec. 

1020.111  Investigations. 

1020.112  Investigative  policy. 

1020.113  By  whom  conducted. 

1 020. 1 14  Notification  of  purpose. 

1020.121  Orders  to  furnish  Information. 

1020.122  Authority  to  Initiate  Investiga¬ 

tions  and  to  Issue  or  modify 
agency  process. 

1020.123  Motions  relating  to  agency  process. 

1020.124  Review;  finality. 

1020.131  Investigative  hearings. 

1020.132  Rights  of  witnesses  In  Investiga¬ 

tions. 

1020.141  Noncompliance  with  orders  or 
directions. 

1020.151  Termination  of  Investigations. 
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Atjthobitt:  The  provisions  of  this  Part 
1020  issued  pursuant  to  sec.  6  of  the  Act 
of  Oct.  6,  1017.  40  Stat.  415.  as  amended,  12 
U.S.C.  e5a;  E.O.  11387.  Jan.  1.  1968.  33  F.R. 
47;  Department  Organization  Order  25-3A 
(formerly  Department  Order  184-A).  Jan.  1, 
1968,  33  F.R.  54. 

§  1020.111  Investigations. 

The  Ofllce  ^  may,  in  its  discretion,  ini¬ 
tiate  investigations  relating  to  com¬ 
pliance  by  any  person  *  with  the  Foreign 
Direct  Investments  Program’  as  em¬ 
bodied  in  E.O.  11387  and  Part  1000  of 
this  chapter,  any  rule,  regulation,  or 
order  thereunder,  term  or  condition  of 
any  authorization  or  exemption  issued 
thereunder,  any  decree  of  court  relating 
thereto,  or  other  agency  action. 

§1020.112  Investigative  policy. 

The  Office  encourages  volimtary  co¬ 
operation  with  its  investigations.  Where 
the  circumstances  appear  so  to  require, 
however,  the  Office  may  invoke  compul¬ 
sory  process  as  authorized  by  law. 

§  1020.113  By  whom  conducted. 

Investigations  will  be  conducted  by 
representatives  of  the  Office  duly  desig¬ 
nated  and  authorized  for  the  purpose. 
Such  representatives  are  authorized, 
among  other  things,  to  administer  oaths 
and  receive  affirmations  in  any  matter 
under  investigation  by  the  Office. 

§1020.114  Notification  of  purpose. 

Any  person  imder  investigation  who  is 
compelled  or  requested  to  furnish  infor¬ 
mation  or  documentary  evidence  shall  be 
advised  with  respect  to  the  general  pur¬ 
pose  for  which  such  information  or  evi¬ 
dence  is  sought. 

§  1020.121  Orders  to  furnish  infurma> 
tion. 

(a)  The  Office  may  issue  orders  re- 
qtiiring  any  person  or  persons  named 
herein: 

(1)  To  appear  before  a  designated 
representative  at  a  designated  time  and 
place  to  testify,  produce  documentary 
evidence,  and/or  produce  other  informa¬ 
tion  relating  to  any  transaction  involv¬ 
ing  foreign  direct  investment;  and/or 

(2)  To  file  (whether  on  a  continuing 
basis,  at  stated  intervals,  upon  the  oc¬ 
currence  of  specified  acts  or  omissions, 
or  otherwise)  reports  or  answers  in  writ¬ 
ing  to  specified  questions,  relating  to  any 
matter  that  is  or  has  been  under  inves¬ 
tigation  or  inquiry,  or  is  likely  to  lead  to 
the  production  of  information  relating 
to  any  such  matter. 

(b)  Any  person  required  to  submit 
any  report,  whether  imder  this  section 
or  under  §  1000.602(b)  of  this  chapter, 
shall  preserve,  or  cause  to  be  preserved, 
for  at  least  3  years  after  the  date  of 


>  As  used  In  Parts  1029-1050  of  this  chap¬ 
ter,  the  "Office”  means  the  Office  of  Foreign 
Direct  Investments,  U.S.  Department  of 
Commerce. 

>As  used  in  Parts  1020-1050  of  the  chap¬ 
ter,  "person”  means  any  Individual,  corpora¬ 
tion,  partnership,  business  venture,  trust,  or 
estate. 

*  Hereinafter  referred  to  In  Parts  1020-1050 
of  this  chapter  as  the  "Program.” 


filing  of  such  report  all  working  papers, 
irrespective  of  by  whom  prepared,  used 
in  the  preparation  of  such  report;  all 
exhibits,  all  schedules,  and  all  attach¬ 
ments  to  such  papers;  and  all  books  and 
all  records  related  to  such  report  or  to 
such  other  papers,  that  were  prepared  in 
the  ordinary  course  of  business. 

§  1020.122  Authority  to  initiate  investi¬ 
gations  and  to  issue  or  modify 
agency  process. 

The  Director  of  the  Compliance  Di¬ 
vision  is  hereby  delegated,  without  power 
of  redelegation,  the  authority  to  initiate 
investigations  under  S  1020.111  and  to  is¬ 
sue  orders  under  §  1020.121  and,  for  good 
cause  shown,  to  limit,  quash,  modify,  or 
withdraw  such  orders  or  to  extend  the 
time  prescribed  therein  for  compliance. 

§  1020.123  Motions  relating  to  agency 
process. 

Any  motion  to  limit,  quash,  modify, 
or  withdraw  any  order  issued  under 
§  1020.121  or  to  extend  the  time  pre¬ 
scribed  for  compliance  must  be  filed  with 
the  Office  (to  the  attention  of  the  per- 
s<»i  issuing  said  order)  within  seven  (7) 
days  after  service  of  such  order,  or,  if 
the  return  date  is  less  than  seven  (7) 
days  after  service  of  the  order,  within 
such  other  time  prior  to  the  return  date 
as  may  be  designated  in  such  order.  Any 
allegation  of  imdue  burden  must  be  ac¬ 
companied  by  an  affidavit  setting  forth 
with  particularity  the  supporting  facts. 

§  1020.124  Review;  finality. 

(a)  Upon  denial  of  a  motion  made 
under  §  1020.123,  the  moving  party  may 
appeal  to  the  decision  officer  piursuant 
to  the  procedure  set  out  in  §  1030.514  of 
this  chapter.  The  determination  of  the 
decision  officer  shall  constitute  final 
agency  action. 

(b)  The  Director  of  the  Compliance 
Division  may  extend  the  return  date 
specified  in  an  order  issued  pursuant  to 
§  1020.121  by  up  to  twenty  (20)  days 
later  than  the  date  of  denial  of  relief 
under  paragraph  (a)  of  this  section 
where: 

(1)  Such  relief  is  requested  by  motion 
imder  §  1020.123  for  the  purpose  of  seek¬ 
ing  judicial  review  of  the  order  without 
first  committing  a  willful  violation 
thereof,  and 

(2)  The  public  Interest  in  effective  en¬ 
forcement  and  administration  of  the 
Program  will  not  be  compromised 
thereby. 

§  1020.131  Investigative  hearings. 

(a)  The  Office  may  conduct  investiga¬ 
tive  hearings  in  the  course  of  any  investi¬ 
gation  or  inquiry  relating  to  the 
administration  or  enforcement  of  the 
Program,  as  described  in  §  1020.111,  in¬ 
cluding  inquiries  initiated  for  the  pur¬ 
pose  of  determining  whether  to  institute 
a  proceeding  under  Part  1030  of  this 
chapter. 

(b)  Investigative  hearings  shall  be 
nonadjudicative  proceedings,  presided 
over  by  a  representative  of  the  Office 
(hereinafter  referred  to  as  the  “presid¬ 
ing  official”)  designated  in  the  order 
issued  pursuant  to  §  1020.121. 


(c)  Investigative  hearings  shall  be 
stenographlcally  recorded  unless  the 
presiding  official,  in  his  discretion  upon 
the  request  of  a  witness,  otherwise 
orders. 

(d)  Unless  otherwise  ordered  by  the 
Director  of  the  Office,  investigative  hear¬ 
ings  shall  not  be  public. 

§  1020.132  Rights  of  witnesses  in  inves¬ 
tigations. 

Any  person  compelled  or  requested  to 
submit  information  to  the  Office,  or  to 
testify  in  an  investigative  hearing,  shall 
be  entitled  to  be  accompanied,  repre¬ 
sented,  and  advised  by  counsel  or  another 
person  who  has  entered  an  appearance 
under  §  1050.101  of  this  chapter  (referred 
to  hereafter  in  this  section  as  "counsel”) 
as  follows: 

(a)  Counsel  for  a  witness  may  advise 
his  client,  in  confidence,  and  upon  the 
initiative  of  either  himself  or  the  witness, 
with  respect  to  any  question  asked  of  his 
client.  If  it  appears  that  counsel  is 
prompting  the  witness  under  color  of 
this  paragraph,  the  presiding  official  will 
so  note  and  take  appropriate  action  in 
respect  thereto  under  paragraph  (f)  of 
this  section.  If,  upon  advice  of  counsel, 
the  witness  refuses  to  answer  a  question, 
counsel  may  briefiy  state  that  he  has 
advised  his  client  not  to  answer  the  ques¬ 
tion  and  the  legal  grounds  for  such 
refusal. 

(b)  Where  it  is  claimed  that  the  testi¬ 
mony  or  other  evidence  sought  is  out¬ 
side  the  scope  of  the  investigation,  or 
that  the  witness  is  privileged  to  refuse  to 
to  answer  a  question  or  to  produce  other 
evidence,  counsel  for  the  witness  may 
object  and  briefiy  and  precisely  state  the 
grounds  therefor. 

(c)  Cumulative  objections  are  un¬ 
necessary.  Repetition  of  the  grounds  for 
any  objection  will  not  be  allowed.  At  the 
request  of  counsel  and/or  when  directed 
by  the  presiding  official,  any  objections 
will  be  treated  as  continuing  objections 
and  preserved  throughout  the  further 
course  of  the  hearings  as  to  any  related 
line  of  inquiry. 

(d)  Any  motion  challenging  the  Of¬ 
fice’s  authority  to  conduct  the  investiga¬ 
tion  or  the  sufficiency  or  legality  of  the 
order  to  testify  or  produce  documents  or 
other  information  must  have  been  ad¬ 
dressed  to  the  Office  prior  to  the  hearing 
(see  §  1020.123).  Additional  copies  of 
such  motions  may  be  filed  with  the  pre¬ 
siding  official  as  part  of  the  record  of  the 
investigation  and  may  be  incorporated 
by  reference  into  counsel’s  statements  or 
objections,  but  no  arguments  in  support 
thereof  will  be  allowed  at  the  hearing. 

(e)  After  the  presiding  official  and/or 
counsel  for  the  Compliance  Division  have 
completed  the  examination  of  a  witness, 
counsel  for  the  witness  may  request  the 
presiding  official  to  permit  the  witness 
to  clarify  any  of  his  answers  in  order 
that  they  may  not  remain  equivocal  or 
incomplete.  The  granting  or  denial  of 
such  request  shall  be  within  the  sole 
discretion  of  the  presiding  official,  and 
any  grant  may  be  withdrawn  if  counsel 
attempts  to  lead  the  witness  or  suggest 
answers. 
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(f)  The  presiding  official  shall  take  all 
necessary  and  appropriate  actions  to 
avoid  delay,  to  prevent  or  restrain  dis¬ 
orderly,  dilatory,  obstructive,  or  contu¬ 
macious  conduct  and/or  otherwise  to 
regulate  the  course  of  the  hearing. 

§  1020.141  Noncompliance  with  orders 
or  directions. 

( a )  In  cases  of  failure  to  comply  fully 
with  any  compulsory  process,  including 
an  order  issued  under  §  1020.121,  or  re¬ 
fusal  to  obey  a  direction  by  a  presiding 
official  to  answer  a  specific  Question,  the 
Office  may  initiate  or  recommend  appro¬ 
priate  action.  The  fact  tha..  an  order  is 
partially  defective,  or  that  a  person  may 
so  believe,  will  not  excuse  compliance 
with  the  remainder  of  the  order. 

(b)  Honest  mistakes  or  isolated  over¬ 
sights,  made  in  a  good  faith  attempt  to 
comply  with  an  order  of  the  Office  or 
the  direction  of  a  presiding  official,  will 
normally  not  lead  to  an  enforcement 
action. 

§  1020.151  Termination  of  investiga¬ 
tions. 

When  the  facts  disclosed  by  an  inves¬ 
tigation  indicate  that  fiuther  action  is 
not  necessary  or  warranted  in  the  public 
interest,  the  investigative  file  will  be 
closed,  without  prejudice  to  further  in¬ 
vestigation  by  the  Office  at  any  time  if 
circiunstances  so  warrant. 


PART  1025— SETTLEMENT 
PROCEDURES 

Swbpart  A— General  Statement  of  Policy  on 
Administrative  Enforcement 

Sec. 

1026.111  General  policy. 

1025.112  Factors  bearing  on  intent,  etc. 

1025.113  Conference  policy. 

■  Subparl  B — Informal,  Voluntary  Settlement 

1025.211  Policy. 

1025.212  Conditions. 

1025.213  Form. 

1025.221  Formal  procedures. 

Subpart  C — Consent  Agreement  Policy  and 
Procedures 

1025.311  Preliminary  notice  of  proposed 

formal  proceeding. 

1025.312  Conditions  of  administrative  set¬ 

tlement. 

1026.313  Form  of  agreement. 

Auhoritt:  The  provisions  of  this  Part  1025 
issued  pursuant  to  Sec.  6  of  the  Act  of  Oct.  6, 
1017,  40  Stat.  415,  as  amended,  12  ITfS.O.  95a; 
E.O.  11387,  Jan.  1,  1968,  33  F.R.  47;  Depart¬ 
ment  Organization  Order  25-3 A  (formerly 
Department  Order  184-A),  Jan.  1,  1968,  33 
P.R.  54. 

Subpart  A — General  Statement  of 
Policy  on  Administrative  Enforcement 
§  1025.111  General  policy. 

The  Act  of  October  6,  1917,  section 
5(b)(3)  and  section  17,  as  amended  (12 
U.S.C.  95a(3),  50  U.S.C.  App.  5(b)  (3). 
17),  among  other  provisions  of  law,  pro¬ 
vides  both  criminal  and  civil  remedies  for 
violation.  However,  the  Office  may  utilize 
the  settlement  procedure  described  in 
this  part,  rather  than  formal  administra¬ 
tive  enforcement  procedures  (described 


in  Part  1030  of  this  chapter)  or  criminal 
procedures  where  the  Office  deems  it  to 
be  in  the  public  interest  or  where  the 
person  (referred  to  hereinafter  in  this 
part  as  the  “party”)  who  has  failed  to 
comply  with  the  Program,  any  rule, 
regulation  or  order  thereunder,  or  other 
agency  action,  establishes  that: 

(a)  The  party’s  noncompliance  was 
unintentional ; 

(b)  The  party  acted  at  all  times  in 
good  faith;  and 

(c)  The  party  has  cooperated  with  the 
Office  in  ascertaining  the  facts,  and  has 
not  attempted  to  conceal  or  falsify 
information, 

§  1025.112  Factors  bearing  on  intent, 
etc. 

(a)  The  Office  will  ordinarily  consider 
the  following,  among  other  things,  as  rel¬ 
evant  in  determining  that  the  conditions 
of  §  1025.111  have  been  met: 

( 1 )  That  the  party  has  voluntarily  ad¬ 
vised  the  Office,  prior  to  notification  of 
an  investigation  in  respect  thereto,  that 
an  unintentional  compliance  problem 
may  exist,  and  has  furnished  the  Office 
with  full  particulars  thereof ; 

(2)  That  the  party  has  submitted  affi¬ 
davits  or  other  documentation  that  non- 
compliance  was  unintended,  that  it  was 
the  result  of  circumstances  which  could 
not  reasonably  have  been  foreseen,  and 
that  all  available  steps  to  avoid  noncom¬ 
pliance  and  to  correct  its  effects  were 
promptly  taken. 

(b)  The  Office  may  conduct  an  in¬ 
dependent  inquiry  to  determine  whether 
noncompliance  was  unintentional  and 
imforeseeable,  and  that  available  steps 
to  avoid  it  and  to  correct  its  effects  were 
promptly  taken. 

§1025.113  Conference  policy. 

It  is  the  policy  of  the  Office  to  give  any 
party  the  opportunity  to  discuss  with 
the  staff,  on  an  informal  basis,  the  pos¬ 
sible  settlement  of  any  compliance  in¬ 
vestigation  of  such  party.  Ordinarily, 
any  request  for  such  discussion  should 
be  directed,  in  the  first  instance,  to  the 
staff  member  responsible  for  conduct¬ 
ing  the  investigation. 

Subpart  B— Informal,  Voluntary 
Settlement 
§  1025.211  Policy. 

When  the  Office  has  information  in¬ 
dicating  that  a  party  may  inadvertently 
have  failed  or  may  be  failing  to  comply 
with  the  Program,  the  Office  may,  if  it 
believes  that  such  procedure  will  not  prej¬ 
udice  the  public  interest,  afford  the 
party  the  opportunity  to  have  the  matter 
disposed  of  on  an  informal,  volimtary 
administrative  basis. 

§  1025.212 '  Conditions. 

In  determining  whether  such  informal 
administrative  action  will  not  prejudice 
the  public  interest,  the  Office  will  con¬ 
sider:  (a)  The  natme  of  the  alleged  non- 
compliance;  (b)  the  prior  conduct  of  the 
party;  and  (c)  other  factors,  including 
adequate  assurance  of  the  party’s  vol¬ 
untary  future  compliance.  Generally,  the 
Office  will  agree  to  dispose  of  compliance 


matters  on  the  basis  of  an  informal  set¬ 
tlement  where  the  alleged  noncompliance 
is  an  isolated,  inadvertent  occurrence  in¬ 
volving  a  relatively  insubstantial  amount 
of  money  and  the  party  assures  the  Office 
that  it  has  taken  or  will  take  prompt, 
adequate  steps  to  undo  the  violation, 
correct  its  effects,  and  prevent  its 
recurrence. 

§  1025.213  Form. 

(a)  Disposition  of  a  matter  by  an  in¬ 
formal  settlement  will  be  in  the  form  of 
an  exchange  of  agreed-upon  letters  pass¬ 
ing  between  the  party  and  the  Director 
of  the  Office. 

(b)  The  letter  from  the  party  to  the 
Office  will  set  forth  the  pertinent  cir¬ 
cumstances  relating  to  and  constituting 
the  alleged  noncompliance,  the  steps 
taken  to  imdo,  correct,  and  prevent  its 
recurrence  and  other  matters  agreed 
upon  by  the  party  and  Office.  The  letter 
from  the  Office  to  the  party  will  state  the 
intention  of  the  Office,  based  on  the 
representataions  in  the  party’s  letter,  to 
close  the  matter;  the  power  will  be  ex¬ 
pressly  reserved  to  reopen  the  matter 
should  the  public  interest  so  require. 

§  1025.221  Formal  procedures. 

When  the  Office,  in  its  discretion,  de¬ 
termines  that  informal  disposition  of  a 
compliance  matter  is  inappropriate,  con¬ 
sent  settlement  procedures  are  available, 
on  a  formal  basis,  as  provided  in  Subpart 
C  of  this  part. 

Subpart  C — Consent  Agreement 
Policy  and  Procedures 

§  1025.311  Preliminary  notice  of  pro¬ 
posed  formal  proceeding. 

Where  time,  the  nature  of  the  matter 
involved,  and  the  public  interest  permit, 
the  Office  will  notify  the  party  (a)  of  its 
intention  to  institute  a  formal  proceed¬ 
ing  against  him  and  (b)  that  he  will  be 
afforded  an  opportunity  to  confer  with 
the  Office  staff  and  to  submit  an  appro¬ 
priate  consent  agreement  proposal  for 
consideration  by  the  Office.  Such  notice 
may  be  in  the  form  specified  in  §  1030.211 
of  this  chapter  or,  in  the  discretion  of 
the  Office,  in  such  other  form  sufficient 
to  apprise  the  party  of  the  nature  of  the 
alleged  noncompliance.  The  party  may 
appear  personally  or  he  may  be  repre¬ 
sented  by  a  person  who  has  entered  an 
appearance  under  §  1050.101  of  this 
chapter. 

§  1025.312  Conditions  of  administra¬ 
tive  settlement. 

The  Office  will  consider  each  such  case 
individually,  on  the  basis  of  all  relevant 
facts  and  circumstances,  including  any 
mitigating  or  extenuating  factors.  De¬ 
pending  upon  the  circumstances  of  the* 
case,  administrative  settlement  of  com¬ 
pliance  matters  by  a  consent  agreement 
may  entail  one  or  more  of  the  remedies 
set  forth  in  §  1030.472  of  this  chapter. 

§  1025.313  Form  of  agreement. 

(a)  Every  consent  agreement  shall 
contain  an  appropriate  form  of  order  or 
judgment  to  be  entered,  an  admission  of 
all  jurisdictional  facts,  and  express  waiv- 
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ers  of  further  procedural  steps,  of  any 
requirement  of  findings,  and  of  all  rights 
to  seek  any  form  of  judicial  or  appellate 
review  or  otherwise  to  challenge  or  con¬ 
test  the  content,  validity,  or  finality  of 
the  order.  In  addition,  the  agreement 
may  contain  a  statement  that  the  sign¬ 
ing  thereof  is  for  settlement  purposes 
only  and  does  not  constitute  an  admis¬ 
sion  by  the  party  that  the  law  has  been 
violated. 

(b)  The  Office  will  determine  whether 
the  public  interest  would  be  better  served 
by  an  agreement  providing  for  an  ad¬ 
ministrative  consent  order  or  a  judicial 
consent  judgment.  Among  the  factors 
which  the  Office  will  ordinarily  consider 
in  making  such  determination  are:  (1) 
The  nature  and  gravity  of  the  alleged 
noncompliance,  (2)  the  prior  conduct 
of  the  respondent,  and  (3)  the  likelihood 
that  subsequent  enforcement  proceedings 
will  be  necessary. 


PART  1030— PROCEDURES  AND 
RULES  OF  PRACTICE  FOR  FORMAL 
ADMINISTRATIVE  PROCEEDINGS 

Subpart  A — General  Policies  and  Procedures; 
Scope  of  Ruies 

Sec. 

1030.111  Formal  administrative  proceedings. 

1030.112  Scope  of  the  rules  in  this  part. 

Subpart  B— Notice;  Answer;  Other  Pleadings 

1030.211  Commencement  of  proceedings. 

1030.212  Answer. 

1030.213  Default. 

1030.221  Amendments,  by  leave. 

1030.222  Amendments  conforming  pleadings 

to  evidence. 

1030.223  Supplemental  pleadings. 

Subpart  C — Prehearing  Procedures;  Motions; 
Discovery 

1030.311  Prehearing  conferences. 

1030.321  Motions. 

1030.326  Interlocutory  appeals. 

1030.331  Discovery. 

Subpart  D — Hearings 

1030.411  Public  hearings. 

1030.412  Expedition  of  hearings. 

1030.413  Bights  of  parties. 

1030.414  Examination  of  witnesses. 

1030.415  Admissibility  of  evidence. 

1030.416  Objections. 

1030.417  Burden  of  proof. 

1030.418  Use  of  Information  obtained  In 

investigations. 

1030.421  Transcript. 

1030.422  Record. 

1030.423  Excluded  evidence. 

1030.431  Hearing  examiners. 

1030.433  Powers  and  duties. 

1030.434  Suspension  of  attorneys. 

1030.451  In  camera  policy. 

1030.461  Submission  by  the  parties  of  pro¬ 
posed  findings,  conclusions,  and 
order. 

1000.471  Hearing  examiner’s  findings,  con¬ 

clusions,  recommended  decision 
and  proposed  order. 

1030.472  Form  of  proposed  order. 

Subpart  E — Decision  and  Review 

1030.510  Decision  officer:  designation  and 

disqualification. 

1030.511  Objections, 

1030.513  Decision. 

1030.514  Appeals  from  orders  under  Part 

1020  of  this  chi^ter. 

1030.515  Petition  for  reconsideration. 
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Atjthoritt:  The  provisions  of  this  Part 
1030  Issued  pursuant  to  sec.  5  of  the  Act  of 
Oct.  6,  1917,  40  Stat.  415,  as  amended,  12 
U.S.C.  05a;  E.O.  11387,  Jan.  1,  1968,  33  Fit. 
47;  Itepartment  Organization  Order  25-3A 
(formerly  Department  Order  184-A),  Jan.  1, 
1968, 33  F.R.  54. 

Subpart  A — General  Policies  and 
Procedures;  Scope  of  Ruies 

§  1030.111  Formal  udinini»<lrative  pro¬ 
ceedings. 

The  Office  may  institute  a  formal  ad¬ 
ministrative  proceeding  when,  on  the 
basis  of  facts  known  to  the  Office,  there 
is  reason  to  believe  that  any  person 
(hereinafter  referred  to  as  “respondent”) 
has  violated  E.O.  11387,  any  rule  or  order 
thereunder,  term  or  condition  of  any 
authorization  or  exemption,  or  other 
agency  action  relating  to  the  Program. 
Such  proceedings  may  include,  but  are 
not  limited  to,  allegations  that  the  re¬ 
spondent  has  failed  to  comply  with  or  is 
in  violation,  willfully  or  otherwise,  of  any 
such  agency  action;  or  that  the  respond¬ 
ent  has  made  a  transaction  with  intent 
to  evade  any  provision  of  the  Program. 
Such  proceedings  shall  be  conducted  in 
accordance  with  procedures  that  will  as¬ 
sure  due  process  of  law  to  any  party  who 
may  be  adversely  affected  because  of  the 
determination  therein. 

§  1030.112  Scope  of  the  rulett  in  this 
part. 

(a)  The  rules  in  this  part  govern  pro¬ 
cedure  in  formal  administrative  proceed¬ 
ings  described  in  §  1030.111. 

(b)  Except  as  specifically  provided, 
the  rules  in  this  part  do  not  govern  any 
other  proceedings,  such  as  negotiations 
for  the  entry  of  consent  orders.  Investi¬ 
gative  hearings  pursuant  to  §  1020.131 
of  this  chapter,  applications  for  specific 
authorizations  or  exemptions,  or  promul¬ 
gation  of  substantive  rules  and  reg¬ 
ulations,  general  bulletins,  interpre¬ 
tative  opinions,  or  other  ride  making 
procedures. 

Subpart  B — Notice;  Answer;  Other 
Pleadings 

§  1030.211  Commencrnicnt  of  proceed¬ 
ings. 

A  formal  administrative  proceeding  is 
commenced  by  the  issuance  and  service 
of  a  notice,  signed  by  the  Director  of  the 
Office,  containing  the  following: 

(a)  A  clear  and  concise  statement  of 
facts  sufficient  to  inform  the  respondent 
with  reasonable  definiteness  of  the  type 
of  acts  or  practices  alleged  to  constitute 
a  violation  or  noncompliance; 

(b)  Specific  designation  of  the  agency 
actions  alleged  to  have  been  violated; 

(c)  A  statement  that  the  notice  has 
been  issued  upon  representations  of  the 
Director  of  the  Compliance  Division  as 
Slunmarized  In  the  notice,  and  that  re¬ 
spondent  will  have  the  opportunity  to 
controvert  the  same; 

(d)  The  substance  of  §§  1030.212  and 
1030.213; 

(e)  Specification  of  the  time  and 
place  for  hearing,  such  time  to  be  at  least 
twenty  (20)  days  after  service  of  the 


notice  imless  it  is  found  and  so  stated  in 
the  notice  that  the  public  interest  re¬ 
quires  a  shorter  period; 

(f)  Identification  of  the  person  who 
will  preside  over  tiie  hearing  and/or  pre- 
hearing  matters  (hereinafter  referred  to 
as  the  “hearing  examiner”,  and  of  the 
representative  or  representatives  of  the 
Compliance  Division  designated  to  prose¬ 
cute  the  matter; 

(g)  A  form  of  order  which  the  Office 
has  reason  to  believe  should  issue  if  the 
facts  are  found  to  be  as  alleged  in  the 
notice;  and 

(h)  Recital  of  the  legal  authority  and 
jurisdiction  for  institution  of  the 
proceeding. 

§  1030.212  Answer. 

(a)  A  respondent  shall,  except  as  pro¬ 
vided  otherwise  pursuant  to  §  1030.211 
(e) ,  have  twenty  (20)  days  after  service 
of  such  notice  within  which  to  file  an 
answer. 

(b)  Each  answer  shall  contain  a  spe¬ 
cific  admission,  denial,  or  explanation  of 
each  fact  alleged  in  the  notice  or,  if  the 
respondent  is  without  knowledge  there¬ 
of,  a  statement  to  that  effect.  Allegations 
of  a  notice  not  specifically  answered  pur¬ 
suant  to  this  paragraph  shall  be  deemed 
to  have  been  admitted. 

(c)  Each  answer  shall  contain  a  con¬ 
cise  statement  of  each  defense  or  affirm¬ 
ative  matter  that  respondent  will  pre¬ 
sent,  including  a  concise  statement  of  the 
facts  upon  which  it  is  foimded.  No  de¬ 
fense  or  affirmative  matter  of  which  the 
respondent  was  aware  at  the  time  of  fil¬ 
ing  his  answer  but  did  not  include  there¬ 
in  may  be  added  by  way  of  amendment 
or  supplemental  pleading  under  §§  1030.- 
221-1030.223,  imless  the  hearing  ex¬ 
aminer,  in  his  discretion,  is  convinced 
that  respondent’s  failure  was  justifiable 
and  that  the  interests  of  justice  require 
its  later  admission. 

§  1030.213  Default. 

Failure  of  the  respondent  to  file  an 
answer  within  the  time  provided  or  to 
appear  as  ordered  shall  constitute  a 
waiver  of  his  right  to  appear  and  contest 
the  allegations  of  the  notice  and  shall 
authorize  the  Office,  without  further  no¬ 
tice,  to  find  the  facts  to  be  as  alleged  in 
the  notice  and  to  enter  findings  and  an 
order  thereon. 

§  1030.221  Amendments,  by  leave. 

The  hearing  examiner  may,  in  his  dis¬ 
cretion,  in  the  interests  of  justice,  to 
facilitate  the  determination  of  a  con¬ 
troversy,  and  upon  such  terms  as  are 
just,  allow  amendments  to  the  notice  or 
answer  at  any  time  prior  to  the  filing  of 
his  decision. 

§  1030.222  Amendments  eonforniiii;' 
pleadings  to  cvidcnre. 

When  Issues  not  raised  by  the  notice 
or  answer  but  reasonably  within  the 
scope  thereof  are  tried  by  express  or  im¬ 
plied  consent  of  the  parties,  they  shall  be 
treated  in  all  respects  as  though  they  had 
been  timely  ral^d.  Amendments  peces- 
sary  to  make  the  notice  or  answer  con¬ 
form  to  the  evidence  and  the  raising  of 
such  Issues  shall  be  allowed  at  any  time. 
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§  1030.223  Supplemental  pleadings. 

The  hearing  examiner  may,  in  his  dis¬ 
cretion,  in  the  interests  of  justice,  to 
facilitate  the  determination  of  a  con¬ 
troversy,  and  upon  such  terms  as  are 
just,  allow  service  of  a  supplemental  no¬ 
tice  or  answer  setting  forth  transactions, 
occurrences,  or  events  which  occurred 
or  were  discovered  since  the  date  of  the 
notice  or  answer  sought  to  be  supple¬ 
mented  and  which  are  relevant  to  any  of 
the  issues  involved  in  the  proceeding. 

Subpart  C — Prehearing  Procedures; 

Motions;  Discovery 
§  1030.311  Prehearing  conferences. 

(a)  The  hearing  examiner  may  direct 
any  or  all  parties  to  meet  with  him  for 
a  conference  to  consider  any  or  all  of 
the  following: 

(1)  Simplification' and  clarification  of 
the  issues; 

(2)  Necessity  or  desirability  of  amend¬ 
ments  to  pleadings; 

(3)  Stipulations  or  admissions  of  fact 
and  of  the  contents,  authenticity,  and 
admissibility  of  documents;  and 

(4)  Such  other  matters  as  may  aid 
in  the  orderly  and  expeditious  disposition 
of  the  proceeding,  including  disclosure  of 
documents  or  other  physical  exhibits 
which  will  be  offered  in  evidence  in  the 
course  of  the  proceeding  and  of  the 
names  of  witnesses. 

(b)  Prehearing  conferences  shall  not 
be  public  imless  all  parties  so  agree. 

(c)  The  hearing  examiner,  at  his  dis¬ 
cretion,  may  direct  that  the  prehearing 
conference  be  stenographically  reported. 

(d)  When,  as  a  result  of  a  prehearing 
conference,  it  appears  to  the  hearing 
examiner  that  the  orderly,  fair,  and  ex¬ 
peditious  disposition  of  the  proceeding 
will  be  aided  thereby,  he  shall  enter  upon 
the  record  an  order  reciting  any  and  all 
actions  taken  as  a  result  of  the  confer¬ 
ence.  Insofar  as  such  order  states  the 
Issues  to  be  resolved  in  the  proceeding  or 
the  facts  or  documents  which  have  been 
admitted  to  or  stipulated  by  the  parties, 
such  order  shall  take  precedence  over 
any  prior  pleading  or  portion  of  the 
proceeding. 

§  1030.321  Motions. 

(a)  While  a  proceeding  is  before  a 
hearing  examiner  all  motions  must  be 
addressed  to  him.  Copies  of  all  written 
motions  must  be  served  upon  each  party. 

(b)  Motions  should,  if  practicable,  be 
in  writing  and  shall  state  the  particular 
order,  ruling,  or  action  desired  and  the 
groimds  therefor.  However,  the  hearing 
examiner  may  allow  oral  motions  to  be 
made  before  him,  in  appropriate  cases, 
when  each  party  affected  or  to  be  af¬ 
fected  by  such  motion  is  present.  Oral 
motions  must  be  made  upon  the  record. 

(c)  Within  ten  (10)  days  after  service 
of  any  written  motion,  or  within  such 
longer  or  shorter  time  as  may  be  fixed 
by  the  hearing  examiner,  the  opposing 
party  shall  answer.  Failure  to  answer 
shall  constitute  consent  to  the  granting 
of  the  relief  or  sanction  requested  in  the 
motion.  The  moving  party  will  ordinar¬ 
ily  have  no  right  to  reply. 


(d)  As  a  matter  of  discretion,  the 
hearing  examiner  may  waive  the  require¬ 
ments  of  paragraphs  (a)  through  (c) 
of  this  section  as  to  motions  for  exten¬ 
sions  of  time  and  he  may  rule  upon  such 
motions  ex  parte. 

(e)  The  hearing  examiner  shall  rule, 
either  in  writing  or  upon  the  record, 
upon  all  motions  presented  to  him.  No 
formal  opinion  or  findings  are  required 
on  any  motion. 

§  1030.326  Interlocutory  appeals. 

No  interlocutory  appeal  to  the  decision 
officer  (see  §  1030.510)  will  be  allowed 
from  any  decision  of  the  hearing  ex¬ 
aminer  unless  the  hearing  examiner 
certifies  that  the  ruling  involves  an  im¬ 
portant  question  of  law  that  should  be 
resolved  at  that  time. 

§  1030.331  Discovery. 

(a)  The  Federal  Rules  of  Civil  Pro¬ 
cedure  shall  apply  to  discovery  proceed¬ 
ings.  There  will  be  no  fixed  rule  on 
priority  of  discovery. 

(b)  Discovery  and  compulsory  process 
for  discovery  (including  requests  for  ad¬ 
mission)  shall  be  available  to  the  parties 
to  a  formal  administrative  proceeding 
imder  this  part.  Upon  written  motion 
pursuant  to  §  1030.321,  the  hearing  ex¬ 
aminer  shall  promptly  rule  upon  any 
objection  to  discovery  action  initiated 
pursuant  to  this  section.  The  hearing 
examiner  shall  also  have  the  power  to 
grant  a  protective  order  or  relief  to  any 
party  or  third  party  subjected  to  such 
compulsory  process. 

Subpart  D — Hearings 
§  1030.411  Public  hearings. 

All  hearings  in  formal  administrative 
proceedings  shall  be  public  unless  other¬ 
wise  ordered  by  the  hearing  examiner. 

§1030.412  Expedition  of  hearings. 

Hearings  shall  proceed  with  all  reason¬ 
able  exp>edition,  be  held  at  one  place, 
and  continue  without  suspension  imtil 
concluded,  unless  the  hearing  examiner 
specifically  provides  otherwise.  The 
hearing  examiner  may,  in  the  interests 
of  justice,  in  order  to  assure  full  and 
fair  presentation  of  the  issues,  and  con¬ 
sistent  with  the  public  interest  in  the 
expeditious  administration  and  enforce¬ 
ment  of  the  Program,  order  brief  inter¬ 
vals  in  any  proceeding.  In  imusual  and 
exceptional  circumstances,  for  good 
cause  stated  on  the  record,  he  shall  have 
the  authority  to  order  hearings  at  more 
than  one  place  and  to  order  brief  inter¬ 
vals  to  permit  discovery  necessarily  de¬ 
ferred  during  the  prehearing  procedures. 

§  1030.413  Rights  of  parties. 

Every  party  shall  have  the  right  of 
representation  by  coimsel,  due  notice, 
presentation  of  evidence,  objection, 
cross-examination,  motion  argument, 
determination  upon  a  record,  and  all 
other  rights  essential  to  a  fair  hearing. 

§  1030.414  Examination  of  witnesses. 

An  adverse  party,  or  an  officer,  agent, 
or  employee  thereof,  and  any  witness 
determined  by  the  hearing  examiner  to 


be  hostile,  tmwilling,  or  evasive,  may  be 
interrogated  by  leading  questions.  Any 
witness  may  be  contradicted  and  im¬ 
peached  by  any  party,  including  the 
party  calling  him. 

§  1030.415  Admissibility  of  evidence. 

Technical  rules  of  evidence  shall  not 
apply  in  proceedings  under  this  part. 
Relevant,  material,  and  reliable  evidence 
shall  be  admitted.  Irrelevant,  immate¬ 
rial,  unreliable,  and  unduly  repetitious 
evidence  shall  be  excluded.  Immaterial  or 
irrelevant  parts  of  admissible  documents 
shall  be  segregated  and  excluded  so  far 
as  practicable. 

§  1030.416  Objections. 

Objections  to  evidence  shall  be  timely 
and  shall  briefiy  state  the  grounds  relied 
upon  but  the  transcript  shall  not  include 
argument  or  debate  thereon  except  as 
ordered  by  the  hearing  examiner.  The 
hearing  examiner  shall,  when  requested 
by  a  party,  rule  upon  the  record  on  any 
properly  presented  objection,  or  specifi¬ 
cally  defer  such  ruling.  Any  objection 
not  ruled  upon  shall  be  deemed  over¬ 
ruled.  The  substance  of  any  overruled 
objection  shall  be  deemed  preserved 
without  formal  exception. 

§  1030.417  Burden  of  proof. 

Ctounsel  representing  the  Compliance 
Division  shall  have  the  burden  of  per¬ 
suasion  and  the  burden  of  going  forward 
with  evidence  to  show,  prima  facie,  that 
respondent  failed  to  comply  with  a  re¬ 
quirement  of  the  Program,  but  the  pro¬ 
ponent  of  any  proposition  shall  be 
required  to  sustain  the  burden  of  per¬ 
suasion  and  the  burden  of  going  forward 
with  evidence  with  respect  thereto. 

§  1030.418  Use  of  information  obtained 
in  investigations. 

Any  documents,  papers,  books,  physical 
exhibits,  or  other  materials  or  informa¬ 
tion  obtained  by  the  Office  under  any  of 
its  powers  may  be  disclosed  by  counsel 
representing  the  Compliance  Division 
when  necessary  in  connection  with 
formal  administrative  proceedings  and 
may  be  offered  in  evidence  by  such  coun¬ 
sel  in  any  such  proceeding. 

§  1030.421  Transcript. 

Hearings  shall  be  stenographically 
recorded  and  transcribed  by  a  reporter 
under  the  supervision  of  the  hearing 
examiner.  The  original  transcript  shall 
be  a  part  of  the  record  and  ^e  sole 
official  transcript. 

§  1030.422  Record. 

The  record  shall  include  the  plead¬ 
ings,  all  motions,  all  orders  of  the  hearing 
examiner,  the  original  transcript,  all 
exhibits  offered  in  evidence  by  any  party, 
all  proposed  findings  of  fact,  conclusions, 
and  orders,  and  the  recommended  deci¬ 
sion  and  proposed  order  of  the  hearing 
examiner.  Except  as  provided  under 
S  1030.451,  the  record  shall  be  open  to 
public  inspection  during  business  hours 
at  the  Department  of  Commerce,  Office 
of  Foreign  Direct  Investments,  upon 
application  therefor  to  the  Clerk. 
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§  1030.423  Excluded  evidence. 

When  an  objection  to  a  question  pro¬ 
pounded  to  a  witness  is  sustained,  the 
examining  attorney  may  make  a  specific 
offer  on  the  record  of  what  he  expected 
to  prove  by  the  answer  of  the  witness,  or 
the  hearing  examiner  may,  in  his  dis¬ 
cretion,  hear  and  record  the  evidence  in 
full.  Rejected  exhibits,  adequately 
marked  for  identification,  and  other  re¬ 
jected  evidence  shall  be  retained  in  the 
record  and  be  available  for  considei*ation 
by  any  reviewing  authority. 

§  1030.431  Hearing  examiners. 

(a)  Hearings  and  prehearing  matters 
in  formal  administrative  proceedings 
shall  be  presided  over  by  a  hearing  exam¬ 
iner  appointed  or  designated  pursuant  to 
section  3105  or  section  3344  of  title  5, 
United  States  Code. 

(b)  The  hearing  examiner  for  prehear¬ 
ing  matters  may  differ  from  the  hearing 
examiner  presiding  over  the  hearing.  A 
hearing  examiner  who  opens  the  hear¬ 
ings  under  a  particular  notice  shall,  in 
the  ordinary  course,  be  the  sole  hearing 
examiner  for  such  hearings,  but,  in  the 
event  of  the  death,  illness,  or  other  im- 
availability  of  a  hearing  examiner,  or 
other  extenuating  and  vmusual  circum¬ 
stances,  another  hearing  examiner  may 
be  appointed  as  provided  in  paragraph 

(a)  of  this  section. 

(c)  In  the  event  of  the  substitution  of 
a  new  hearing  examiner  for  the  one  origi¬ 
nally  designated,  any  motion  predicated 
upon  such  substitution  shall  be  made 
within  five  (5)  days  following  notice  of 
such  substitution. 

§  1030.433  Powers  and  duties. 

Hearing  examiners  shall  conduct  fair 
and  impartial  hearings,  take  all  neces¬ 
sary  action  to  avoid  delay  in  the  disposi¬ 
tion  of  proceedings,  and  maintain  order. 
They  shall  have  all  powers  necessary 
and  appropriate  to  that  end,  including, 
but  not  limited  to,  the  following: 

(a)  To  administer  oaths  and  receive 
affirmations; 

(b)  To  issue  compulsory  process; 

(c)  To  take  depositions  or  to  order 
depositions  or  other  discovery  procedures 
as  provided  in  §  1030.331; 

(d)  To  rule  upon  offers  of  proof  and 
receive  evidence; 

(e)  To  regulate  the  course  of  the 
hearings  and  the  conduct  of  the  parties 
and  their  counsel  therein; 

(f)  To  hold  conferences  for  stipula¬ 
tions,  simplification  of  issues,  settlement, 
or  any  other  proper  purpose; 

(g)  To  consider  and  rule  upon,  as 
justice  may  require,  all  procedural  and 
other  motions; 

<h)  To  make  findings  of  fact  and  con¬ 
clusions  of  law  and  to  issue  recom¬ 
mended  decisions  and  proposed  orders 
as  set  forth  in  S  1030.472;  and 

(i)  To  take  any  action  authorized  by 
the  rules  in  this  part  or  in  conformance 
with  law. 

§  1030.434  Su8pent<ion  of  attorneys. 

fa)  The  hearing  examiner  shall  have 
the  authority,  for  good  cause  stated  on 
the  record,  to  suspend  or  bar  from  par¬ 
ticipation  in  a  particular  proceeding  any 
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attorney  who  shall  refuse  to  comply  with 
his  dirrotion,  or  who  shall  be  guilty  of 
disorderly,  dilatory,  obstructive,  or  con¬ 
tumacious  conduct  in  the  course  of  such 
proceeding. ' 

(b)  Any  attorney  so  susi^nded  or 
barred  may  appeal  to  the  decision  officer. 
Appeals  shall  be  in  the  form  of  a  brief, 
not  to  exceed  ten  (10)  pages  in  length 
and  shall  be  filed  within  five  (5)  days 
after  notice  of  the  hearing  examiner’s 
action.  Answer  thereto  may  be  filed  with¬ 
in  five  (5)  days  after  service  of  the 
appeal  brief  and  may  not  exceed  ten 
flO)  pages.  The  decision  of  the  decision 
officer  shall  constitute  final  agency  ac¬ 
tion.  The  appeal  shall  not  operate  to 
suspend  the  hearing  unless  otherwise 
ordered  by  the  decision  officer.  In  the 
event  the  hearing  is  not  suspended,  the 
attorney  may  continue  to  participate 
therein  pending  disposition  of  the 
appeal. 

§  1030.431  In  cuniera  policy. 

(a)  Hearing  examiners  shall  have 
authority  when  good  cause  therefor  is 
placed  on  the  record,  to  order  any  docu¬ 
ments,  or  oral  testimony,  or  other  matter 
offered  in  evidence,  whether  admitted  or 
rejected,  to  be  placed  in  camera. 

(b)  Except  as  provided  in  §  1030.453, 
matter  placed  in  camera  is  kept  confi¬ 
dential  and  is  not  part  of  the  public  rec¬ 
ord.  Only  the  respondent,  his  counsel, 
authorized  personnel  of  the  Office  and 
comt  personnel  concerned  with  judicial 
review  shall  have  access  to  such  matter. 
Where  it  is  appropriate,  in  order  to  pro¬ 
tect  a  trade  secret  or  other  confidential  ^ 
business  information,  the  hearing  exam-  * 
iner  may  enter  other  orders  necessary 
and  appropriate  to  protect  such  informa¬ 
tion  from  misuse. 

(c)  The  power  of  the  hearing  exam¬ 
iner,  the  Office  and  reviewing  courts  to 
disclose  in  camera  matter  to  the  extent 
necessary  for  the  proper  disposition  of  a 
proceeding  is  specifically  reserved. 

§  1030.461  SubmiHHion  by  tbe  parties  of 
proposed  findings,  ronelusions,  and 
order. 

(a)  Within  such  time  after  the  close 
of  the  reception  of  the  evidence  as  the 
hearing  examiner  may  fix,  each  party  to 
a  proceeding  imder  this  part  shall  file 
with  the  hearing  examiner  for  his  con¬ 
sideration  all  proposed  findings  of  fact, 
conclusions  of  law,  and  forms  of  order, 
together  with  briefs  in  support  thereof. 
Answering  briefs  may  be  filed  within  a 
reasonable  time  thereafter,  as  fixed  by 
the  hearing  examiner.  The  hearing  ex¬ 
aminer,  in  his  discretion,  may  vary  the 
sequence  of  filing  documents  following 
the  close  of  reception  of  evidence. 

(b)  Such  proposed  findings,  conclu¬ 
sions,  and  orders  and  any  briefs  or  other 
papers  shall  be  in  writing,  shall  be  served 
upon  all  parties,  and  shall  contain  ade¬ 
quate  references  to  the  record  and  au¬ 
thorities  relied  on.  “Passim”  references 
to  the  record  may  not  be  used. 

(c)  If  a  party  fails  to  file  a  proposed 
finding  as  to  any  fact  involved  in  the 
proceeding,  or  a  protX}sed  conclusion  of 
law  as  to  any  legal  question  raised  by 
the  hearing,  he  shall  be  deemed  to  have 


waived  any  objections  or  contentions 
with  regard  to  that  fact  or  that  question 
of  law. 

§  1030.471  Hearing  examiner’s  find¬ 
ings,  conclusions,  recommended  de¬ 
rision  and  proposed  order. 

(a)  Within  a  reasonable  time  after 

receipt  of  all  briefs  and/or  other  papers 
pursuant  to  S  1030.461,  the  hearing  ex¬ 
aminer  who  presided,  unless  he  shall 
become  unavailable  to  the  Office,  shall 
make  findings  of  fact  and  conclusions  of 
law  and  issue  a  recommended  decision 
and  proposed  order.  The  findings,  con-  \ 

elusions,  recommended  decision  and  I 

proposed  order  shall  be  served  upon  the  I 
parties  and  shall  be  included  in  the  | 

record.  " 

(b)  The  findings  of  fact  and  conclu¬ 
sions  of  law  shall  be  niunbered  and  shall 
contain  appropriate  references  to  the 
record. 

§  1030.172  Form  of  proposed  order. 

(a)  If  the  hearing  examiner  deter¬ 
mines  that  the  respondent  has  not  failed 
to  comply  with  the  Program,  he  shall, 
in  his  pre^osed  order,  dismiss  the  pro¬ 
ceeding. 

(b)  If  the  hearing  examiner  deter¬ 
mines  that  the  respondent  has  failed  to 
comply  with  the  Program,  he  shall  issue 
a  proposed  order  which  will,  to  the  ex¬ 
tent  that  he  deems  practicable,  be  ap¬ 
propriate  taking  into  account  the  acts 
or  omissions  of  the  respondent  constitut¬ 
ing  such  noncompliance,  taking  into  ac¬ 
count  in  exercising  his  discretion  the 
circumstances  of  the  noncompliance  as 
well  as  the  importance  of  encouraging 
future  good  faith  efforts  to  comply  with 
the  Program.  Where  appre^riate  (in¬ 
cluding,  but  not  limited  to,  cases  where 
the  respondent’s  noncompliance  in¬ 
volves  positive  direct  investment  or  the 
holding  of  liquid  foreign  balances  imder 
circumstances  where  such  is  prohibited 
or  in  excess  of  the  amount  generally 
and/or  specifically  authorized  or  failiure 
to  comply  with  conditions  of  specific  au¬ 
thorizations,  and/or  willful  failure  to  or 
delay  in  filing  required  reports)  the  pro¬ 
posed  order  may  include  in  addition  to 
any  other  appropriate  remedies: 

(1)  Reduction  during  any  year  or 
years  in  the  amount  of  positive  direct 
investment  and/or  liquid  foreign  bal¬ 
ances  that  would  have  been  authorized 
to  the  respondent  under  Part  1000  of 
this  chapter; 

(2)  A  requirement  that  the  respond¬ 
ent  repatriate  al’  or  part  of  its  share  in 
the  earnings  of  Incorporated  affiliated 
foreign  nationals,  which  repatriation 
Shan  be  disregarded  for  the  purpose  of 
measuring  compliance  with  the  provi¬ 
sions  of  Part  1000  of  this  chapter; 

(3)  A  requirement  that  the  respond¬ 
ent  cause  its  affiliated  foreign  nationals 
to  make  transfers  of  capital  to  the  re¬ 
spondent,  which  transfers  shall  be  dis¬ 
regarded  for  the  purpose  of  measuring 
compliance  with  the  provisions  of  Part 
1000  of  this  chapter; 

(4)  A  requirement  that  the  respond¬ 
ent  repatriate  available  proceeds  of 
long-term  foreign  borrowing,  which 
proceeds  may  not  be  held  thereafter  in 
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!e  form  of  foreign  balances  or  other 
reign  property; 

(5)  A  requirement  that  quarterly  or 
her  special  reports  be  filed  with  the 
[Qce  containing  such  information  as 
ay  seem  appropriate. 

Subpart  E — Decision  and  Review 

1030.510  Decision  officer:  designation 
and  disqualification. 

(a)  The  Director  of  the  Office  shall  be 
le  decision  officer  unless  he  is  unavail- 
)le  by  reason  of  disqualification  or 
herwise,  in  which  case  the  Deputy  Di- 
ctor  of  the  Office  shall  be  the  decision 
Hcer. 

(b)  The  decision  officer  shall  with- 
raw  from  any  case  when  he  is  disquali- 
ed  by  reason  of 't^rsonal  relationship  or 
iterest  or  other  just  cause.  If  the  deci- 
on  officer  has  not  withdrawn  from  the 
ise  and  respondent  believes  that 
rounds  for  disqualification  exist,  re- 
pondent  shall  submit,  with  its  first  brief 
iibmitted  pursuant  to  §  1030.511,  a  mo- 
ion  supported  by  an  affidavit  or  affi- 
avits  specifying  such  groimds  with 
articularity.  In  such  case,  the  decision 
ifficer  shall  himself  rule  upon  the  motion 
ti  writing  and  his  decision  shall  become 
►art  of  the  record  of  the  case. 

(c)  If  both  the  Director  and  the  Dep- 
ity  Director  of  the  Office  are  disqualified 
>r  otherwise  unavailable,  the  Appeals 
3oard  for  the  Department  of  Commerce 
ihall  perform  the  functions  of  the  deci¬ 
sion  officer  under  the  rules  contained  in 
this  subpart,  and  the  decision  and  order 
[>f  the  Appeals  Board  shall  constitute  the 
final  agency  action. 

§  1030.511  Objections. 

(a)  Any  party  in  a  proceeding  imder 
this  part  may  file  specific  objections  to 
the  hearing  examiner’s  findings  of  fact, 
conclusions  of  law,  recommended  deci¬ 
sion  and/or  prop>osed  order,  provided 
that  notice  of  intent  to  file  such  objec¬ 
tions  is  filed  with  the  Office  within  ten 
(10)  days  after  service  upon  the  parties 
of  the  hearing  examiner’s  recommended 
decision  and  proposed  order. 

(b)  Objections  shall  be  in  the  form  of 
a  brief,  not  to  exceed  thirty  (30)  pages, 
filed  no  later  than  thirty  (30)  days  after 
service  of  the  hearing  examiner’s  rec¬ 
ommended  decision  and  proposed  order. 
The  form  of  such  briefs  shall  be  con¬ 
trolled  by  §  1030.461.  Answering  briefs 
not  to  exceed  thirty  (30)  pages,  shall  be 
filed  not  later  than  thirty  (30)  days  after 
the  closing  date  for  submission  of  such 
objections.  Reply  briefs,  not  to  exceed 
fifteen  (15)  pages,  shall  be  filed  not  later 
than  seven  (7)  days  after  the  closing 
date  for  submission  of  answering  briefs. 
All  briefs  shall  be  printed  on  one  side  only 
of  each  page  and,  if  typewritten,  double 
spaced. 

(c)  The  briefs  shall  be  made  a  part  of 
the  record  and  the  entire  record  shall 
then  be  certified  promptly  to  the  decision 
officer. 

(d)  If  no  notice  of  intent  to  file  objec¬ 
tions  to  the  hearing  examiner’s  findings 
of  fact,  conclusions  of  law,  recommended 
decision  or  proposed  order  are  filed  with¬ 


in  the  time  provided  in  paragraph  (a) 
of  this  section,  the  record  shall  be  cer¬ 
tified  at  the  conclusion  of  such  time  to 
the  decision  officer  who  shall  decide  the 
case  In  the  manner  provided  in  §  1030.513 
(b) .  The  decision  officer  may,  at  his  dis¬ 
cretion.  request  the  parties  to  submit 
briefs  on  any  or  all  of  the  issues  raised  by 
the  record. 

§  1030.513  Decision. 

(a)  If  objections  are  filed  pursuant  to 
§  1030.511,  unless  all  parties  have  stipu¬ 
lated  otherwise  in  writing,  there  shall  be 
oral  argument  before  the  decision  officer 
at  a  date  and  time  set  by  him  in  writing 
and  served  on  all  parties,  which  argu¬ 
ment  shall  be  reported  stenographically. 
The  original  transcript  shall  be  made  a 
part  of  the  record.  Each  party  shall  be 
limited  to  thirty  (30)  minutes  for  presen¬ 
tation  of  oral  argiunent,  imless  the  de¬ 
cision  officer  shall  determine  that  the 
circumstances  of  the  case  require  more 
lengthy  presentation. 

(b)  Within  a  reasonable  time  after 
receipt  and  consideration  of  the  record 
and  oral  argument,  if  any,  the  decision 
officer  shall  do  one  of  the  following: 

(1)  Remand  the  case  to  the  hearing 
examiner  for  the  reception  of  additional 
evidence; 

(2)  Issue  an  interlocutory  decision, 
either  orally  or  in  writing,  with  respect 
to  the  issues  of  fact  and  questions  of 
law  involved  in  the  proceeding.  There¬ 
after,  in  his  discretion,  he  may  direct 
the  hearing  examiner  to  conduct  a  sep¬ 
arate  hearing  on  relief  and  form  of 
order.  The  decision  officer  may  permit 
the  filing  of  additional  briefs  and  may 
request  that  the  prevailing  party  or 
parties  propose  a  form  of  order  and  the 
other  party  or  parties  comment  thereon, 
or  that  all  parties  present  their  views 
concurrently.  Any  failure  to  object  to 
any  part  of  a  form  of  order  proposed  by 
a  prevailing  party  will  constitute  a 
waiver  of  objection  to  it.  The  decision 
officer  shall  then  render  a  decision  as 
specified  in  subparagraph  (3)  of  this 
paragraph; 

(3)  Issue  findings  of  fact  and  conclu¬ 
sions  of  law  and  render  a  decision  that 
adopts,  modifies  or  sets  aside  the  hear¬ 
ing  examiner’s  findings,  conclusions  and 
recommended  decision  and  states  the 
reasons  for  his  action,  and  enter  an  order 
which  shall  be  served  on  each  party  to 
the  proceeding. 

(c)  The  order  entered  by  the  decision 
officer  shall  become  effective  ten  (10) 
days  after  service  thereof,  imless  the 
respondent  appeals  to  the  Appeals  Board 
for  the  Department  of  Commerce,  pur¬ 
suant  to  the  procedure  set  out  in  Part 
1035  of  this  chapter  or  files  a  petition  for 
reconsideration  under  §  1030.515. 

§  1030.514  .4ppeaU  from  orders  under 
Part  1020  of  tliis  ehapter. 

Any  party  appealing  from  the  denial 
of  a  motion  under  §  1020.123  of  this 
chapter,  shall  file  an  appeal  brief  within 
seven  (*7)  days  after  service  of  the  order 
denying  said  motion.  ’The  answering 
brief  shall  be  filed  within  seven  (7)  days 


thereafter.  The  form  of  such  briefs  shall 
be  controlled  by  §  1030.461.  Oral  argu¬ 
ment  will  not  be  allowed. 

§  1030.515  Petition  for  reconsideration. 

Any  party  to  a  proceeding  imder  this 
part  may  petition  for  reconsideration  of 
a  final  decision  or  order  of  the  decision 
officer  by  filing  a  written  brief  with  the 
Office  stating  succinctly  and  with  par¬ 
ticularity  the  grounds  upon  which  re¬ 
consideration  is  being  sought  within  five 
(5)  days  after  the  date  of  service  of  the 
decision  officer’s  order.  The  Office  shall 
thereafter  enter  as  promptly  as  possible 
an  order  either  granting  or  denying  the 
petition. 


PART  1035— RULES  OF  PRACTICE  FOR 
APPEALS  IN  PROCEEDINGS  ORIG¬ 
INATING  UNDER  PART  1030 

Sec. 

1035.101  Scope  of  rules. 

1035.102  Board. 

1035.103  Appeals. 

1035.104  Certification  of  the  record. 

1035.105  Briefs. 

1035.107  Oral  Argument. 

1035.108  Disposition  of  appeals  by  Board. 

1035.109  Content  of  orders. 

Authoritt:  The  provisions  of  this  Part 
1035  issued  pursuant  to  sec.  5  of  the  Act  of 
Oct.  6,  1917,  40  Stat.  415,  as  amended,  12 
U.S.C.  05a;  E.O.  11387,  Jan.  1,  1968,  33  F.R. 
47;  Department  Organization  Order  25-3A 
(formerly  Department  Order  184-A),  Jan.  1, 
1968,  33  F.R.  54. 

§  1035.101  Scope  of  rules. 

The  rules  of  practice  in  this  part  shall 
govern  appeals  from  final  decisions  of 
the  decision  officer  in  a  proceeding  orig¬ 
inating  under  Part  1030  of  this  chapter. 
Appeals  in  proceedings  originating  under 
Part  1000  of  this  chapter  shall  be  gov¬ 
erned  by  §  1000.802  of  this  chapter. 

§  1035.102  Board. 

(a)  The  Appeals  Board  for  the  De¬ 
partment  of  Commerce  (referred  to  in 
this  part  as  the  “Board”)  shall  have  sole 
and  exclusive  jurisdiction  to  hear  ad¬ 
ministrative  appeals  from  final  decisions 
of  decision  officers  in  proceedings  under 
Part  1030  of  this  chapter. 

(b)  The  Chairman  of  the  Board  shall 
designate  a  panel  of  three  Board  mem¬ 
bers,  from  time  to  time,  to  pass  upon 
such  appeals. 

(c)  All  c''mmunications  to  the  Board 
shall  be  addressed  to:  Chairman,  De¬ 
partment  of  Commerce  Appeals  Board, 
Department  of  Commerce,  Washington, 
D.C.  20230,  and  shall  be  in  writing. 

§  1035.103  Appeals. 

(a)  The  respondent  in  a  proceeding 
under  Part  1030  of  this  chapter  may  ap¬ 
peal  to  the  Board  from  the  decision  and 
order  of  the  decision  officer,  provided 
that  notice  of  intent  to  appeal  is  filed 
with  the  Board  within  ten  (10)  days 
after  service  of  the  decision  officer’s 
decision  and  order  or,  if  the  respondent 
files  a  petition  for  reconsideration  of 
the  decision  officer’s  order  (pursuant  to 
§  1030.514  of  this  chapter),  notice  of 
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Intent  to  appeal  shall  be  filed  with  the 
Board  within  ten  (10)  days  after  the 
date  of  service  of  the  decision  oflBcer’s 
order  either  denying  the  petition  for 
reconsideration  or  disposing  of  a  petition 
that  had  been  granted. 

(b)  The  respondent,  in  a  proceeding 
under  Part  1030  of  this  chapter,  may  ap¬ 
peal  on  the  following  grounds:  that  prej¬ 
udicial  error  of  law  was  committed;  that 
the  findings  were  clearly  erroneous  or 
were  not  supported  by  substantial 
evidence:  or  that  the  provisions  of  the 
order  are  arbitrary,  capricious  or  an 
abuse  of  discretion. 

§  103.). 104  Certification  of  the  record. 

Promptly  after  the  filing  of  notice  of 
intent  to  appeal,  the  record  including  the 
decision  and  order  of  the  decision  oflBcer, 
and  any  petition  for  reconsideration  and 
order  relating  thereto,  shall  be  certified 
to  the  Board. 

§  10.35.105  Brief)*. 

(a)  The  appeal  brief  shall  be  served 
and  filed  no  later  than  thirty  (30)  days 
after  service  of  the  appropriate  order  of 
the  decision  officer  (determined  pur¬ 
suant  to  §  1035.103(a) ) ;  the  answering 
brief  shall  be  served  and  filed  no  later 
than  thirty  430)  days  after  service  of  the 
appeal  brief ;  and  the  reply  brief  shall  be 
served  and  filed  no  later  than  seven  (7) 
days  after  service  of  the  answering  brief. 
The  appeal  and  answering  briefs  shall 
not  exceed  thirty  (30)  pages  (printed  on 
one  side  only  of  each  page  and,  if  type¬ 
written,  double  spaced)  exclusive  of  ap¬ 
pendices,  and  the  reply  brief  shall  not 
exceed  fifteen  (15)  pages. 

(b)  An  original  and  five  (5)  copies  of 
each  brief  shall  be  filed  with  the  Board 
and  three  (3)  copies  shall  be  served  upon 
each  party  to  the  proceeding,  including 
the  Office. 

(c)  The  appeal  and  answering  briefs 
shall  contain  in  the  following  order: 

(1)  Index,  table  of  cases,  statutes,  and 
other  authorities — and  page  references 
thereto: 

(2)  Concise,  nonargumentative  state¬ 
ment  of  facts,  with  specific  page  refer¬ 
ences  to  the  record  to  support  each 
assertion; 

(3)  Argument,  with  specific  page  ref¬ 
erences  to  the  record  to  support  each 
assertion: 

(4)  Conclusion: 

(5)  Appendix  (optional),  any  record 
material  or  exhibits  on  which  the  party 
places  particular  reliance. 

(d)  The  appeal  brief  shall,  in  addition, 
include  in  the  argument  section  a  spe¬ 
cific  explanation  of  how  the  grounds  for 
appeal  fall  within  the  standards  of 
S  1035.103(b),  and,  following  the  con¬ 
cision.  any  form  of  order  that  the 
respondent  proposes  be  issued  in  lieu  of 
the  order  issued  by  the  decision  officer. 

§  1035.107  Oral  argument. 

The  Board  will  ordinarily  determine 
an  appeal  on  the  basis  of  the  briefs.  The 
Board  will  allow  oral  argument  only  in 
exceptional  cases  when  it  deems  it  neces¬ 
sary,  upon  Its  own  motion. 


§  1035.108  Disposition  of  appeals  by 
Board. 

(a)  The  appeal  shall  be  determined 
upon  the  basis  of  the  record  and  the  briefs 
and  argument,  and  shall  not  constitute  a 
hearing  de  novo.  The  Board  shall  not  sub¬ 
stitute  its  discretion  for  that  of  the  deci¬ 
sion  officer  in  any  matter  involving 
expertise  in  interpreting,  defining,  ad¬ 
ministering,  or  effectuating  the  policies 
and  purposes  of  the  regulations  or  other 
agency  actions  under  the  Program.  The 
Board  shall  not  consider  facts  or  argu¬ 
ments  affecting  the  merits  of  the  policies 
embodied  in  the  regulations  or  other 
agency  actions  alleged  to  have  been 
violated. 

(b)  Unless  two  members  of  the  Board 
are  of  the  opinion,  and  so  advise  the 
Chairman  of  the  Board  in  writing  with¬ 
in  20  days  after  the  date  of  the  filing  of 
the  appeal  brief,  that  they  desire  to 
grant  the  appeal  or  consider  further 
briefs  or  arguments,  the  Chairman  of 
the  Board  shall,  on  the  20th  day  after 
the  date  of  the  filing  of  the  appeal  brief, 
enter  an  order  pursuant  to  §  1035.109(b) . 

§  1035.109  Content  of  orders. 

(a)  The  grant  of  an  appeal  may  be  by 
an  order  remanding  the  matter  to  the 
decision  officer,  accompanied  with  a 
brief  statement  of  reasons  therefor. 

(b)  The  denial  of  an  appeal  ordinarily 
will  be  in  the  form  of  an  order  signed  by 
the  Chairman  of  the  Board,  stating  that 
the  appeal  was  denied  by  the  Board  on 
a  particular  date,  and  ordinarily  will  not 
be  accompanied  by  an  explanatory  state¬ 
ment.  Such  denial  without  an  explana¬ 
tory  statement  shall  be  deemed  equiva¬ 
lent  to  adoption  by  the  Board  of  the 
decision  officer’s  decision. 

(c)  Where  the  Board  grants  an  appeal 
in  part  and  denies  it  in  part,  it  ordinarily 
will  remand  the  matter  to  the  decision 
officer,  as  specified  in  paragraph  (a)  of 
this  section.  Where  the  Board  can  ap¬ 
propriately  dispose  of  such  a  matter  by 
entering  its  own  order,  rather  than  by 
remanding  the  matter,  it  may  do  so. 

(d)  Entry  of  an  order  by  the  Board 
shall  be  effective  ten  (10)  days  after 
service  thereof. 


PART  1040->COMPLIANCE  PROCE¬ 
DURES;  REPORTS,  ADVISORY  OPIN¬ 
IONS,  AND  ENFORCEMENT 

Subpart  A — Compliance  Reports 

Sec. 

1040.111  Compliance  reports  following  Parts 
1030  or  1035  orders. 

1040.114  Noncompliance  with  reporting  re¬ 
quirements. 

1040.121  Comment  on  report. 

Subpart  B— Advisory  Opinions  on  Compliance 

1040.2 1 1  Request  for  opinion. 

1040.212  Response  by  Office. 

1040.213  Form  of  advisory  opinion. 

1040.214  Advisory  opinion  during  compli¬ 

ance  investigation . 

1040.221  Revocation. 

1040.222  Reliance. 

Subpart  C — Enforcement 
1040.311  Enforcement. 


Authority:  The  provisions  of  this  Part 
1040  issued  pursuant  to  sec.  5  of  the  Act  of 
Oct.  6,  1917,  40  Stat.  415,  as  amended,  12 
U.S.C.  95a:  E.O.  11387,  Jan.  1,  1968,  33  F.R. 

47;  Department  Organization  Order  25-3A 
(formerly  Department  Order  184-A),  Jan.  1, 
1968, 33  F.R.  54. 

Subpart  A — Compliance  Reports 

§  1040.111  Compliance  reports  follow¬ 
ing  Parts  1030  or  1035  orders. 

(a)  Whenever,  in  a  proceeding  under  i 
Parts  1030  or  1035,  an  order  is  entered 
requiring  the  respondent  to  refrain 
from  or  to  imdertake  any  furture  act  or 
practice,  the  Office  will  further  require 
the  respondent  to  file  a  compliance  re¬ 
port  with  the  Office.  Such  requirement 
will  be  by  action  of  the  Director  of 
the  Compliance  Division  pursuant  to 

§  1020.121(a)(2)  of  this  chapter. 

(b)  Such  report  shall  be  in  writing, 
signed  by  the  respondent  or  an  officer 
thereof,  be  made  under  oath  or  affirma¬ 
tion,  and  be  filed  with  the  Office,  Atten¬ 
tion:  Director  of  Compliance  Division. 

(c)  Such  report  shall  set  forth  in  de¬ 
tail  the  manner  and  form  of  the  re¬ 
spondent’s  compliance  with  each  of  the 
provisions  of  the  order, 

(d)  Such  report  shall  be  filed  within 
twenty  (20)  days  after  the  order  be¬ 
comes  effective  unless  the  Director  of 
the  Compliance  Division,  upon  timely 
request,  extends  such  time.  Further  and 
subsequent  reports  may  also  be  required 
by  the  Director  of  the  Compliance 
Division. 

§  1040.114  iNuncomplianre  with  report¬ 
ing  requirements. 

In  cases  of  failure  to  comply  with  com¬ 
pliance  report  requirements,  the  Office 
may  initiate  appropriate  action  pursuant 
to  §  1025.111. 

§  1040.121  Comment  on  report. 

The  Office  will  review  compliance  re¬ 
ports.  The  Director  of  the  Compliance 
Division  may  comment  in  writing  to  the 
respondent  in  respect  to  whether  the 
actions  set  forth  in  such  a  report  evi¬ 
dence  compliance  with  the  order. 

Subpart  B — Advisory  Opinions  on 
Compliance 

§  1040.211  Request  for  opinion. 

Any  respondent  subject  to  an  order 
issued  under  Parts  1030  or  1035  of  this 
chapter  may  request  advice  from  the 
Office  as  to  whether  a  proposed  course 
of  action,  if  pursued  by  it,  will  consti¬ 
tute  compliance  with  such  order.  The 
request  for  advice  should  be  submitted 
in  writing  and  should  include  full  infor¬ 
mation  regarding  the  proposed  course  of 
action. 

§  1040.212  Response  by  Office. 

On  the  basis  of  the  facts  submitted  as 
well  as  other  information  properly  avail¬ 
able  to  it,  the  OflBce  will,  wliie^  it  is 
practicable  and  otherwise  {appropriate, 
inform  the  respondent  whether  the  pro¬ 
posed  course  of  action,  if  pursued,  would 
constitute  compliance  with  the  order. 
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The  Office  expressly  reserves  the  power 
to  take  such  other  and/or  additional 
action  as  the  public  interest  may  require. 

§  1040.213  Form  of  advisory  opinion. 

The  response  of  the  Office,  under 
§  1040.212,  will  be  in  writing,  signed  by 
the  Director  of  the  Compliance  Division. 

§  1040.214  Advisory  opinion  during 
compliance  investigation. 

Once  the  Office  has  instituted  an  inves¬ 
tigation  to  determine  whether  a  respond¬ 
ent  is  in  violation  of  an  outstanding  order 
issued  against  it,  the  Office  will  ordinarily 
consider  it  inappropriate  to  give  the  re¬ 
spondent  an  advisory  opinion  on  the  sub¬ 
ject.  NO  request  for  an  advisory  opinion, 
in  such  circumstances,  will  ordinarily 
cause  the  Office  to  discontinue  such 
investigation. 

§  1040.221  Revocation. 

The  Office  may,  at  any  time,  recon¬ 
sider  any  advice  or  comment  made  under 
§  1040.121  or  §  1040.213,  and  rescind, 
alter,  or  revoke  the  same.  If  it  does  so, 
the  Office  will,  whenever  possible,  give 
prompt  notice  to  the  respondent. 

§  1040.222  Reliance. 

(a)  When  the  Office  believes  that  a 
respondent  has  violated  an  order  issued 
against  it  imder  Parts  1030  or  1035  of 
this  chapter  but  the  respondent  estab¬ 
lishes  to  the  Office  that  it  acted  in  ac¬ 
tual,  properly  warranted,  and  good  faith 
reliance  upon  written  advice  to  it  under 
§  1040.121  or  §  1040.213,  then  the  Office 
will  not  proceed  or  recommend  any  pro¬ 
ceeding  against  such  respondent  in  re¬ 
spect  to  such  possible  violation  without 
first  giving  respondent  notice  under 
§  1040.221  and  an  opportunity  to  discon¬ 
tinue  the  questioned  practice  or  trans¬ 
action  and  to  correct  the  effects  thereof. 

(b)  If  the  respondent  effects  such  dis¬ 
continuance  and  correction  promptly 
and  fully,  and  satisfies  the  Office  that  it 
is  complying  with  the  requirements  of 
the  Program  in  regard  to  the  matter, 
then  the  Office  will  take  no  further 
action. 

Subpart  C — Enforcement 

§  1040.311  Enforcement. 

When  the  Office  has  information  in¬ 
dicating  that  a  respondent  has  failed  or 
is  failing  to  comply  with  the  provisions 
of  an  order  entered  against  the  respond¬ 
ent  under  Part  1030,  the  Office  may  in¬ 
stitute  or  recommend  a  civil  or  criminal 
enforcement  proceeding  (see,  e.g.,  50 
U.S.C.  App.  5(b)(3),  17)  or  a  'urther 
administrative  proceeding  under  Part 
1030  of  this  chapter. 


PART  1050— MISCELLANEOUS  RULES 
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Authority:  The  provisions  of  this  Part 
1050  issued  pursuant  to  sec.  5  of  the  Act 
of  Oct.  6,  1917,  40  Stat.  416,  as  amended, 
12  U.S.C.  95a;  E.O.  11387,  Jan.  1,  1968.  33 
F.R.  47;  Department  Organization  Order  25- 
3A  (formerly  Department  Order  184-A), 
Jan.  1, 1968,  33  F.R.  54. 

§  1050.101  Appearances. 

(a)  Qualifications.  (1)  Members  of 
the  bar  of  a  Federal  Court  or  of  the  high¬ 
est  court  of  any  State  or  territory  of  the 
United  States  are  eligible  to  practice  be¬ 
fore  the  Office  and  the  Appeals  Board 
for  the  Department  of  Commerce  in  any 
proceeding  under  Parts  1020-1050  of 
this  chapter. 

(2)  Any  individual  or  member  of  a 
partnership  involved  in  any  such  pro¬ 
ceeding  may  appear  on  behalf  of  himself 
or  of  such  partnership,  upon  adequate 
identification.  A  corporation  or  associa¬ 
tion  may  be  represented  by  an  officer 
thereof. 

(b)  Notice  of  appearance.  Any  person 
desiring  to  appear  before  the  Office  on 
behalf  of  a  person  or  party  shall  file  a 
written  notice  of  his  appearance,  stat¬ 
ing  the  basis  of  his  eligibility  under  this 
section.  No  other  application  shall  be 
required  for  admission  to  practice,  and 
no  register  of  attorneys  will  be 
maintained. 

§1050.102  Standards  of  conduct. 

(a)  All  persons  practicing  before  the 
Office  shall  conform  to  the  standards  of 
ethical  conduct  required  of  practitioners 
in  the  courts  of  the  United  States.  Ac¬ 
countants  who  prepare  reports  or  other 
documents  for  submittal  to  the  Office 
shall  conform  to  the  standards  of  ethi¬ 
cal  conduct  prescribed  by  the  State 
Board  of  Accoimtancy  or  other  licensing 
authority  for  the  State  in  which  such  ac¬ 
countant  maintains  his  principal  place 
of  business. 

(b)  If  the  Office  has  reason  to  believe 
that  any  person  is  not  conforming  to 
such  standards,  or  that  he  has  been 
otherwise  guilty  of  conduct  warranting 
disciplinary  action,  the  Office  may  issue 
an  order  requiring  such  person  to  show 
cause  why  he  should  not  be  suspended 
or  disbarred  from  practice  before,  or  from 
the  preparation  of  reports  or  other  docu¬ 
ments  for  submittal  to,  the  Office.  The 
alleged  offender  shall  be  granted  due 
opportimity  to  be  heard  and  may  be 
represented  by  counsel.  Thereafter,  if 
warranted  by  the  facts,  the  Office  may 
issue  against  the  person  an  order  of 
reprimand,  suspension,  disbarment,  or 
other  appropriate  sanction. 

§  1050.103  Requirements  as  to  form 
and  filing  of  documents. 

(a)  Filing.  In  formal  administrative 
proceedings  under  Part  1030  of  this  chap¬ 
ter,  except  as  otherwise  provided,  all 
documents  submitted  to  the  Office  shall 
be  addressed  to  the  hearing  examiner. 
Where  practicable,  such  documents  shall 
be  filed  with  him;  otherwise,  they  shall 
be  filed  with  the  Clerk  (see  §  1050.104). 
Infcumational  applications  or  requests, 
however,  may  be  submitted  directly  to 
the  official  in  charge  thereof  or  to  the 
Director  of  the  appropriate  Division. 


(b)  Title.  Documents  shall  clearly 
show  the  file  or  docket  number  and  title 
of  the  matter  in  connection  with  which 
they  are  filed. 

(c)  Copies.  Five  copies  of  all  formal 
documents  shall  be  filed,  unless  other¬ 
wise  specified.  Informal  applications  and 
correspondence  should  be  submitted  in 
the  form  of  an  original  and  two  copies 
thereof. 

(d)  Form.  (1)  Documents  shall  be 
printed,  typewritten  (double  spaced)  or 
otherwise  processed  in  permanent  form 
and,  except  for  printed  exhibits,  on  one 
side  only  of  each  page. 

(2)  Wherever  practicable,  documents 
shall  be  on  paper  approximately  8' 2 
inches  by  11  inches,  bound  or  stapled  on 
the  left  side. 

(e)  Signature.  One  copy  of  each  docu¬ 
ment  filed  shall  be  signed  by  a  r>erson 
who  has  entered  an  appearance  (or  in 
informal  matters  by  a  person  qualified 
to  do  so). 

§  1050.104  Qerk. 

The  Director  of  the  Office  shall  des¬ 
ignate  an  employee  of  the  Office  to  serve 
as  Clerk  of  tiie  Office.  The  Clerk  shall, 
in  general,  perform  the  functions  of  the 
Clerk  of  a  district  court,  in  respect  to 
the  proceedings  under  Part  1030  of  this 
chapter  and  where  otherwise  appropri¬ 
ate.  Papers  may  be  filed  with  him;  he 
shall  accept  and  record  receipt  of  for¬ 
mal  papers ;  he  shall  enter  the  orders  of 
hearing  examiners  and  cause  them  to 
be  served  upon  parties.  Where  it  is  ap¬ 
propriate,  the  Clerk  shall  sign  documents 
and  other  papers  in  the  name  of  the  Of¬ 
fice.  Nothing  contained  in  this  section 
shall  be  deemed  to  preclude  the  Clerk 
from  performing  any  other  functions 
within  the  Office. 

§  1050.105  Time  computation. 

Computation  of  any  period  of  time 
prescribed  or  allowed  imder  Parts  1020- 
1040  of  this  chapter  shall  begin  with  4he 
first  business  day  following  that  on 
which  the  act,  event,  or  development 
initiating  such  period  of  time  shall  have 
occurred.  When  the  last  day  of  the  period 
so  computed  is  a  Saturday,  Sunday,  or 
national  holiday,  or  other  day  on  which 
the  Office  is  closed,  the  period  shall  run 
until  the  end  of  the  next  following  busi¬ 
ness  day.  When  such  period  of  time,  with 
the  intervening  Saturdays,  Sundays,  and 
national  holidays  counted,  is  5  days  or 
less,  each  Saturday,  Sunday,  and  any 
such  holiday  shall  be  excluded  from  the 
computation.  When  such  period  of  time, 
with  the  intervening  Saturdays,  Sundays, 
and  national  holidays  counted,  exceeds 
5  days,  each  of  the  Saturdays,  Sundays, 
and  such  holidays  shall  be  included  in 
the  computation. 

§  1050.106  Service. 

(a)  By  the  Office.  (1)  Service  of 
notices,  orders,  and  other  processes  of 
the  Office  or  a  hearing  examiner  may  be 
effected  as  follows: 

(i)  By  registered  or  certified  mail.  A 
copy  of  the  document  shall  be  addressed 
to  the  person  to  be  served,  at  its  resi¬ 
dence,  office,  or  place  of  business,  and 
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sent  thereto  by  registered  or  certified 
mail;  or 

(ii)  By  delivery  to  an  individual.  A 
copy  thereof  may  be  delivered  to  the 
natural  person  to  be  served,  or  to  a  mem¬ 
ber  of  the  partnership  to  be  served,  or  to 
any  officer  or  director  of  the  corporation 
or  unincorporated  association  to  be 
served:  or 

(iii)  By  delivery  to  an  address.  A  copy 
thereof  may  be  left  at  the  office  or  place 
of  business  of  the  person,  or  it  may  be 
left  at  the  residence  of  the  person  or  of  a 
member  of  the  partnership  or  of  an 
officer  or  director  of  the  corporation  or 
unincorporated  association  to  be  served. 

(2»  All  other  documents  may  be  simi¬ 
larly  served,  or  they  may  be  served  by 
ordinary  first-class  mail. 

<b)  By  other  parties.  Service  of  docu¬ 
ments  by  parties  other  than  the  Office 
shall  be  by  delivering  copies  thereof  as 
follows:  Upon  the  Office,  by  personal 
delivery  or  delivery  by  first-class  mail  to 
the  Clerk:  upon  any  other  party,  by 
delivery  to  the  party,  as  specified  in 
paragraph  (a)  of  this  section. 

(c)  Service  on  attorney  of  party. 
When  a  party  is  represented  by  a  person 
qualified  pursuant  to  §  1050.101(a),  and 
such  representative  has  filed  a  notice  of 
appearance  as  required  by  §  1050.101(b) , 
or  has  filed  any  pleading  or  other  docu¬ 
ment  on  behalf  of  the  party,  any  notice, 
order,  or  other  process  or  communication 
required  or  permitted  to  be  served  upon 
a  person  or  party  may  be  served  upon 
such  representative  in  lieu  of  any  other 
service. 

(d)  Proof  of  service.  (1)  When  service 
is  by  registered,  certified,  or  ordinary 
first  class,  it  is  complete  upon  delivery 
of  the  document  by  the  post  office  to  the 
person  served. 

(2)  The  return  post  office  receipt  for 
a  document  registered  or  certified  and 
mailed,  or  the  verified  return  or  certifi¬ 
cate  by  the  person  serving  the  document 
by  personal  delivery,  shall  be  proof  of  the 
service  of  the  document.  All  documents 
served  by  ordinary  mail  shall  have  ap¬ 
pended  thereto  a  certificate  of  service, 
setting  forth  the  manner  of  said  service, 
including  the  address  of  any  person  so 
served. 

§  1050.107  Fees. 

(a)  Witnesses.  Any  person  compelled 
to  appear  in  person  in  response  to  com¬ 
pulsory  process  shall,  upon  his  applica¬ 
tion  therefor,  be  paid  the  same  fees  and 
mUeage  as  are  paid  witnesses  in  the 
courts  of  the  United  States. 

(b)  Responsibility.  The  fees  and  mile¬ 
age  referred  to  in  this  section  shall  be 
paid  by  the  party  at  whose  instance  the 
witness  appears. 

§1050.108  Ex  parte  communications. 

(a)  in  a  formal  administrative  pro¬ 
ceeding,  no  person  not  employed  by  the 
Office  and  no  employee  or  agent  of  the 
Office  who  performs  any  investigative  or 
prosecuting  function  in  connection  with 
the  proceeding,  shall  communicate  ex 
parte,  directly  or  indirectly,  with  any 
person  involved  in  the  decisional  process 
in  such  proceeding,  with  respect  to  the 
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merits  of  that  or  a  factually  related 
proceeding. 

(b)  In  a  formal  administrative  pro¬ 
ceeding,  no  person  involved  in  the  de¬ 
cisional  process  of  such  proceeding  shall 
communicate  ex  parte,  ffirectly  or  indi¬ 
rectly,  with  any  person  not  employed  by 
the  Office,  or  w’ith  any  employee  or  agent 
of  the  Office  who  performs  any  investiga¬ 
tive  or  prosecuting  function  in  connec¬ 
tion  with  the  proceedings,  with  respect 
to  the  merits  of  that  or  a  factually  re¬ 
lated  proceeding. 

(c)  In  a  formal  administrative  pro¬ 
ceeding,  if  an  ex  parte  communication  is 
made  to  or  by  any  employee  involved  in 
the  decisional  process,  in  violation  of 
paragraph  (a)  or  (b)  of  this  section, 
such  employee  shall  promptly  inform  the 
Office  of  the  substance  of  such  communi¬ 
cation  and  the  circumstances  thereof. 
The  Office  will  take  such  action  thereon 
as  it  may  consider  appropriate. 

§  1050.111  Freedom  of  information. 

(a)  All  documents  (including  tran¬ 
scripts)  filed  in  formal  administrative 
proceedings  conducted  under  Part  1030 
of  this  chapter  (except  those  documents 
placed  in  camera  pursuant  to  §  1030.451 
(b>  of  this  chapter) ,  and  such  other  doc¬ 
uments  as  the  Office  may  from  time  to 
time  designate,  shall  be  made  part  of  the 
public  records  of  the  Office.  Copies 
thereof  are  maintained  for  public  in¬ 
spection  and  copying  in  the  office  of  the 
Clerk  (see  §  1050.104). 

(b)  For  good  cause  shown  and  upon 
application  by  any  party  submitting  a 
document  that  Is  to  be  placed  on  the 
public  record,  pursuant  to  paragraph  (a) 
of  this  section,  the  Office  may  excise  trade 
secrets  and  customarily  privileged  com¬ 
mercial  or  financial  information  obtained 
from  any  person.  Requests  for  such 
excision  may  be  made  by  timely  submittal 
to  the  Office  of  a  written  request  specify¬ 
ing  with  particularity  each  item  sought 
to  be  excised  and  setting  forth  in  each 
instance  a  full  statement  of  the  party’s 
business  reasons  for  requesting  excision. 
Mere  conclusory  allegations  and  requests 
that  an  entire  document  be  omitted  from 
the  public  record  will  not  be  deemed 
to  satisfy  the  requirements  of  this 
paragraph. 

(c)  All  documents  of  any  description 
received  by  the  Office  from  any  person  in 
connection  with  an  investigation  of  pos¬ 
sible  noncompliance  with  the  Program, 
and  not  described  in  paragraph  (a)  of 
this  section,  are  considered  part  of  the 
investigatory  files  of  the  Office,  compiled 
for  law  enforcement  purposes,  and  will 
not  be  disclosed  to  any  person  except 
pursuant  to  law. 

(d)  Terms  used  in  this  section  shall 
have  the  meanings  ascribed  thereto  in 
5  U.S.C.  §§  551-553. 

Effective  date.  The  amendments  hereby 
proposed  to  Parts  1020-1050  shall  be  ef¬ 
fective  as  of  the  date  of  publication  in 
final  from  in  the  Federal  Register,  and 
shall  govern  all  proceedings  commenced 
after  the  effective  date  and  all  pending 
proceedings  except  to  the  extent  that  the 
Director  of  the  Office  determines,  in  his 


discretion,  that  application  of  the  amend-  * 
ments  or  any  portion  thereof  in  a  pend¬ 
ing  proceeding  would  not  be  feasible  or 
work  injustice,  in  which  case  the  appro¬ 
priate  former  rule  or  rules  shall  apply. 

Donald  P.  Katz, 
Director,  Office  of 
Foreign  Direct  Investments. 

January  7,  1971. 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-80-106] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration  is 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  the  Louisville,  Miss., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Area  Manager, 
Memphis  Area  Office,  Air  Traffic  Branch, 
Post  Office  Box  18097,  Memphis,  TN 
38118.  All  commimications  received 
within  30  days  after  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Air  Traffic  Branch.  Any  data,  views,  or 
arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  8u:cordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South¬ 
ern  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Louisville  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mile 
radius  of  Louisville-Winston  County  Airjwrt 
(lat.  33°08'35''  N.,  long.  89'’03'45''  W.): 
within  3  miles  each  side  of  the  352°  bearing 
from  Louisville  RBN  (lat.  33‘08'37"  N.,  long. 
89°03'39"  W.),  extending  from  the  6.5-mile 
radius  area  to  8.5  miies  north  of  the  RBN. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  the  Louisville- 
Winston  County  Airport.  A  prescribed 
instrument  approach  procedure,  utilizing 
the  Louisville  (private)  RBN,  is  proposed 
in  conjunction  with  the  designation  of 
this  transition  area. 
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This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348(a)  and  of  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Janu¬ 
ary  4, 1971. 

James  G.  Rogers, 
Director,  Southern  Region. 
|PR  Doc.71-471  Filed  1-13-71:8:46  am] 


National  Highway  Safety  Bureau 
[  49  CFR  Part  575  1 

[Docket  No.  71-2;  Notice  1] 

CONSUMER  INFORMATION 
Availability  Requirements 

The  Consumer  Information  Regula¬ 
tions  were  issued  as  final  rules  on  Janu¬ 
ary  25,  1969  (34  P.R.  1246),  and  were 
amended  thereafter  on  May  23,  1969  (34 
P.R.  8112) ,  and  October  22, 1969  (34  P.R. 
17109) .  Currently,  §  575.6  requires  that 
the  manufacturer  furnish  the  required 
information  with  the  vehicle  at  the  time 
of  the  original  purchase,  in  addition  to 
making  it  “available  for  examination  by 
prospective  purchasers”  at  the  location 
where  the  vehicle  is  originally  offered  for 
sale.  This  notice  proposes  that  §  575.6  be 
revised,  to  require  that  the  information 
be  supplied  in  sufBcient  quantity  to  be 
retained  by  prospective  purchasers  or 
mailed  to  them  upon  their  request. 

In  addition  to  providing  consumers 
with  performance  data  on  vehicles  which 
they  have  already  decided  to  purchase,  a 
key  objective  of  the  consumer  informa¬ 
tion  regulations  is  to  aid  consiuners  in 
comparing  the  safety  and  performance 
features  of  various  vehicles  which  they 
may  be  considering  purchasing.  Rational 
and  effective  comparison  may  be  im¬ 
peded  by  a  system  which  permits  exami¬ 
nation  of  data  only  in  the  dealer’s  show¬ 
rooms  xmder  sales-oriented  conditions. 
Moreover,  many  individuals,  particularly 
in  rural  areas,  must  necessarily  make 
initial  decisions  based  solely  on  infor¬ 
mation  which  is  available  to  them 
through  the  mails.  Limitation  of  con¬ 
sumer  information  requirements  to  in¬ 
shop  examination  effectively  denies  to 
such  individuals  the  benefits  of  the  con¬ 
sumer  information  provisions  of  the  Na¬ 
tional  Traffic  and  Motor  Vehicle  Safety 
Act.  Recognizing  some  of  these  draw¬ 
backs  to  the  operation  of  the  present  re¬ 
quirements,  the  Congress,  in  Public  Law 
91-625  (84  Stat.  262),  amended  the  Act 
to  specifically  grant  to  the  Secretary  the 
authority  to  reqxiire  that  the  specified 
information  be  provided  in  printed  form 
which  could  be  retained  by  a  prospective 
purchaser  visiting  the  showroom  or  be 
available  for  mailing  to  such  a  prospec¬ 
tive  purchaser  upon  his  request. 

The  proposed  amendment  carries  out 
the  legislative  mandate,  requiring  the 
provision  of  consumer  information  in 
sufBcient  quantity  to  be  available  for  re¬ 
tention  by  or  mailing  to  a  prospective 


purchaser.  The  question  of  what  quanti¬ 
ties  are  sufBcient  to  satisfy  consumer  de¬ 
mand  cannot  be  settled  in  advance  by 
regulation  or  otherwise.  It  is  Intended, 
however,  that  the  manufacturers  should 
take  steps  to  ensure  that  a  continuous 
supply  of  the  information  documents  is 
available  for  retention  by  prospective 
purchasers  at  each  dealership. 

In  consideration  of  the  above,  it  is  pro¬ 
posed  that  49  CFR  575.6(b)  be  revised 
to  read  as  follows: 

§  575.6  Requirements. 

«  *  *  «  • 

(b)  Every  manufacturer  of  motor  ve¬ 
hicles  shall  provide  for  examination  by 
prospective  purchasers,  at  each  location 
where  its  vehicles  are  offered  for  sale  by 
a  person  tyith  whom  the  manufacturer 
has  a  contractual,  proprietary,  or  other 
legal  relationship,  the  information  speci¬ 
fied  in  Subpart  B  of  this  part  that  is  ap¬ 
plicable  to  each  of  the  vehicles  offered 
for  sale  at  that  location.  The  informa¬ 
tion  shall  be  provided  in  sufBcient  quan¬ 
tity  to  be  available  for  retention  by  pro¬ 
spective  purchasers,  or  sent  by  mail  to  a 
prospective  purchaser  upon  his  request. 
With  respect  to  newly  introduced  ve¬ 
hicles,  the  information  shall  be  pro¬ 
vided  for  examination  and  be  available 
for  distribution  to  prospective  purchasers 
not  later  than  the  day  on  which  the 
manufacturer  first  authorizes  those  ve¬ 
hicles  to  be  put  on  general  public  dis¬ 
play  and  sold  to  consumers.  Any  require¬ 
ments  in  Subpart  B  that  an  information 
docmnent  imconditionally  indicate  data 
applicable  to  the  vehicle  with  which  it  is 
provided  shall  not  apply  to  iiiformation 
provided  pursuant  to  this  paragraph. 
***** 

The  proposed  effective  date  is  Septem¬ 
ber  1, 1971. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments 
on  this  proposal.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Safety  Bureau,  Room  4223,  400  Seventh 
Street  SW.,  Washington,  DC  20591.  It  is 
requested  but  not  required  that  10  copies 
be  submitted.  All  comments  received  on 
or  before  the  close  of  business  on  March 
15,  1971,  will  be  considered,  and  will  be 
available  in  Room  4223  for  examination 
both  before  and  after  the  closing  date. 
To  the  extent  possible,  comments  filed 
after  the  above  date  will  also  be  consid¬ 
ered  by  the  Bureau.  However,  the  rule- 
making  action  may  proceed  at  any  time 
after  that  date  and  comments  received 
after  that  time  and  too  late  for  consid¬ 
eration  in  regard  to  the  action  will  be 
treated  as  suggestions  for  future  rule- 
making.  The  Bureau  will  continue  to  file 
relevant  material,  as  it  becomes  avail¬ 
able,  in  the  docket  after  the  closing  date, 
and  it  is  recommended  that  interested 
persons  continue  to  examine  the  docket 
for  new  materials. 

-  This  notice  of  proposed  rulemaking  is 
Issued  under  the  authority  of  sections  112 
and  119  of  the  National  Traffic  and  Mo¬ 
tor  Vehicle  Safety  Act  (15  U.S.C.  1401, 


1407),  and  the  delegations  of  authority 
at  49  CFR  1.51  (35  FJl.  4955)  and  49 
CFR  501.8  (35  F.R.  11126) . 

Issued  on  December  31, 1970. 

Rodolfo  A.  Diaz, 

Acting  Associate  Director, 
Motor  Vehicle  Programs. 
[PR  Doc.71-506  Piled  1-13-71:8:49  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

[Docket  No.  19116:  FCC  71-23] 

FM  BROADCAST  STATIONS 

Table  of  Assignments;  Skovt^hegan, 
Maine,  etc. 

In  the  matter'  of  amendment  of 
§  73.202,  Table  of  Assignments,  FM 
Broadcast  Stations.  (Skowhegan,  Au¬ 
gusta,  Westbrook,  and  South  Paris, 
Maine;  Plymouth  and  Dover,  N.H.;  and 
Waterbury,  Vt.),  RM-1442,  RM-1464. 

1.  In  this  notice  of  proposed  rule 
making,  the  Commission  chiefly  invites 
comments  on  a  proposal  (RM-1442)  to 
assign  Class  C  FM  Channel  286  to  Skow¬ 
hegan,  Maine,  as  a  substitute  for  Channel 
296A  now  assigned  there,  to  permit  wide- 
area  coverage  of  underserved  portion  of- 
northern  New  England.  This  involves 
changes  in  assignments  at  Augusta, 
Westbrook,  and  South  Paris,  Maine. 
Comments  will  also  be  entertained  on 
another  proposal  (RM-1464)  partially  in 
conflict  with  the  Skowhegan  proposal,  to 
assign  Channel  248  as  a  Class  C  assign¬ 
ment  at  Plymouth,  N.H.,  with  a  substi¬ 
tution  of  channels  at  Dover,  N.H.*  How¬ 
ever,  for  reasons  stated  below  we  are 
presently  of  the  view  that  the  latter  pro¬ 
posal  is  much  less  meritorious  than  the 
Skowhegan  request,  and  also  presents 
substantial  problems  otherwise,  so  that 
unless  various  objections  are  met  in  the 
comments  herein  (including  establish¬ 
ment  of  the  fact  that  a  Class  A  channel 
cannot  be  assigned  to  Plymouth),  this 
proposal  must  be  denied. 

2.  The  present  assignments  at  the 
commimities  involved,  the  Skowhegan 
proposal  both  as  originally  presented  and 
as  modified  to  meet  objections  of  po¬ 
tential  second-harmonic  interference  to 
Portland  TV  Channel  13,  and  the 
Plymouth  proposal,  are  as  follows  (where 


*  The  petitioners  are,  for  Skowhegan,  Ken¬ 
nebec  Valley  Broadcasting  System,  Inc.,  li¬ 
censee  of  the  AM  station  at  Skowhegan 
(daytime-only)  and  permittee  of  the  Class  A 
FM  station  there  on  Channel  296A:  and  for 
Plymouth,  Lakes  Region  Broadcasting  Cor¬ 
poration,  Inc.,  which  Is  not  shown  to  have 
any  broadcast  Interests  (It  Is  not  the  licensee 
of  the  Plymouth  AM  daytime-only  station.) 

The  Plymouth  petition  also  proposed  an 
assignment  at  Concord,  N.H.,  with  a  con¬ 
comitant  change  at  Blddeford,  Maine,  but 
this  Is  not  related  to  Its  principal  proposal 
and  Is  not  discussed  further  herein. 
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nothing  is  shown  opposite  a  city,  it  means 
the  proposal  does  not  involve  it) : 


City 

Present 

Skow- 

hei'an 

proposal 

(oriR- 

Inal) 

Skow- 

heRan 

pro|>osal 

(modi¬ 

fied) 

Plym¬ 

outh 

proposal 

Malnp; 

Skowhepan. 

296A 

286 

286 

261,283 

261,2114 

281  or  282 

Wiistbrook— 

28SA 

288A 

265A 

Soutli  Paris. 

288A 

224A 

224A 

New  Ilamp- 

shire: 

Plymouth.. 

248 

Dover. . 

248  . 

287 

Vermont: 

Waterbury. 

287 

1287 

287 

■  As  noted  l>elow,  the  Skowhef!;an  proiioeal  would  treat 
the  Walerbury  iissltaunent  as  Class  B  rather  than  Class 
C,  for  inlleaKC-separation  purposes. 


3.  The  conflict  between  the  Skow- 
hegan  and  Plymouth  proposals  lies  in  the 
fact  that  the  latter  involves  use  of  Chan¬ 
nel  287  at  Dover,  which  is  less  than  the 
minimum  flrst-adjacent  B  to  C  separa¬ 
tion  (135  miles)  with  respect  to  both  the 
Skowhegan  reference  point  and  the  site 
north  of  the  city  proposed  by  the  Skow¬ 
hegan  petitioner.  Of  the  present  assign¬ 
ments  listed  and  involved  here  (i.e.,  other 
than  Channel  261  at  Augusta,  which  is 
occupied),  the  Skowhegan  petitioner  is 
the  permittee  on  Channel  296A  at  that 
city.  Station  WDNH  operates  on  the 
Dover  assignment  (its  CP  and  license 
were  granted  conditionally  on  acceptance 
of  w'hatever  modification  is  involved  in 
this  proceeding),  a  CP  is  outstanding 
using  the  South  Paris  assignment  at 
Norway,  Maine  (similarly  conditioned), 
and  the  Augusta  Channel  283  assign¬ 
ment  is  sought  by  an  applicant  for 
Gardiner,  Maine.  The  Westbrook  and 
Waterbury  assignments  are  vacant. 

4.  In  addition  to  the  petitions  (and  a 
Supplement  to  the  Plymouth  petition) 
and  other  pleadings  filed  by  these  two 
parties,  oppositions  were  filed  to  the 
Plymouth  proposal  by  the  licensee  of  the 
new  Dover,  N.H.  station,  Eastminster 
Broadcasting  Corp.,  smd  the  Portland 
Channel  13  television  licensee  (Guy  Gan¬ 
nett  Broadcasting  Services).  The  latter 
party  also  opposed  the  original  Skow¬ 
hegan  proposal  for  the  same  reason;  The 
potential  for  second-harmonic  interfer¬ 
ence  to  its  station;  it  later  indicated  no 
objection  to  the  Skowhegan  proposal  as 
revised.  All  of  the  rather  extensive  ma¬ 
terial  has  been  considered  in  the  formu¬ 
lation  of  our  proposals  herein. 

5.  Population  data  and  other  services 
and  assignments.  The  1970  Census  pop¬ 
ulations  of  Skowhegan  and  its  county 
(Somerset,  of  which  it  is  the  county  seat 
and  largest  commimity)  are  respectively 
6,571  and  40,597.  The  daytime-only  AM 
station  and  Class  A  FM  station  and 
channel  at  Skowhegan  are  the  only  sta¬ 
tions  or  assignments  in  the  county.  The 
preliminary  1970  Census  populations  of 
Plymouth  and  its  county  (Grafton)  are 
4,123  and  53,391;  it  is  not  the  coimty 
seat  or  largest  commimity.  In  addition  to 
the  daytime  AM  station  at  Plymouth, 
there  are  Class  IV  (local)  AM  facilities 
in  the  county  at  Hanover  (two)  and  Lit¬ 


tleton,  30  and  40  miles  away;  there  is  an 
unoccupied  Class  A  FM  channel  at  Han¬ 
over.  Lakes  Region  states  that  none  of 
these  facilities  served  Plymouth.  The 
closest  outside  stations  to  Plymouth  are 
in  the  larger  city  of  Laconia,  some  20 
miles  away.  Class  A  FM  and  Class  IV 
and  daytime  AM.  Of  the  other  communi¬ 
ties  directly  involved,  Dover,  N.H.,  has 
a  preliminary  1970  Census  population  of 
20,640  (and  its  county  69,274),  and  full 
time  regional  AM  and  Class  B  FM  out¬ 
lets;  and  Waterbury,  Vt.,  has  a  popu¬ 
lation  of  2,840,  a  full  time  regional  AM 
station  and  the  unoccupied  FM  channel 
mentioned  above.  It  is  about  10  miles 
from  the  larger  center  of  Montpelier,  the 
State  capital  (in  the  same  county). 

6.  The  Skowhegan  proposal.  The  Skow¬ 
hegan  Class  C  proposal  is  tied  to  a  pro¬ 
posed  location  on  Sugarloaf  Mountain, 
a  mountain  of  more  than  4,000  feet 
height  above  sea  level  some  34  miles 
northwest  of  that  city.  So  operating,  it 
is  claimed  that  it  would  provide  a  1 
mv/m  or  stronger  signal  to  10,644  square 
miles,  and  a  population  of  199,364,  with 
41.6  percent  of  this  area  (4,228  square 
miles)  now  not  in  a  position  to  receive 
any  such  signal,  and  another  25  piercent 
(2,668  square  miles)  able  to  receive  only 
one.* 

7.  Obviously,  a  proposal  which  would 
provide  a  first  primary  FM  service  to  this 
extent  has  substantial  merit,  and  none  of 
the  other  parties  argues  with  the  Skow¬ 
hegan  Class  C  assignment  proposal  as 
such.  The  three  matters  which  are  raised 
in  connection  with  it  are  as  follows; 

(a)  Second  harmonic  interference  to 
Portland  Channel  13  reception.  TV  Chan¬ 
nel  13  occupies  the  frequencies  from  210 
to  216  MHz,  and  thus  the  second  har¬ 
monic  of  stations  on  FM  Channels  286 
through  300  (105.1  to  107.9  MHz)  falls 
within  it.  As  mentioned,  the  Portland 
Channel  13  licensee  objected  to  the  orig¬ 
inal  proposal,  not  because  of  the  pro- 
p>osed  CThannel  286  assignment  itself 
(which  would  represent  an  improvement 
over  296 A  now  at  Skowhegan)  but  with 
respiect  to  the  proposed  Augusta  and 
Westbrook  changes.  The  petitioner  modi- 
fled  its  plan  accordingly,  as  indicated 
above,  and  the  Portland  TV  licensee 
stated  that  it  has  no  objection  to  the  pro- 
p>osal  as  modified. 

(b)  Spacing  to  the  Waterbury.  Vt. 
Channel  287  assignment.  Skowhegan  is 
in  Zone  H,  and  therefore  both  Channels 
286  and  287  are  normally  regarded  as 
Class  C  assigijnents,  with  a  minimum 
first  adjacent-channel  spacing  of  150 
miles  under  §  73.207(a)  of  the  Rules. 
However,  petitioner  urges  that  this  is  not 
applicable  in  this  case,  because  the 
Waterbury  assignment  is  specifically  lim¬ 
ited,  with  respect  to  Canada,  to  maxt- 
mum  Class  B  facilities  (50  kw  E.R.P.  and 


>  The  standards  used  in  this  determination 
appear  to  be  those  set  forth  in  the  Commis¬ 
sion’s  decision  in  Docket  17095  (1967),  Roa¬ 
noke  Rapids,  N.C.  et.  al.  10  R.R.  2d  1777-1778, 
under  which  it  is  assumed  that  all  assign¬ 
ments  are  occupied,  that  Class  A  stations 
use  maximum  facilities  and  Class  C  stations 
use  75  kw  E.R.P.  at  500  ft.  a.a.t.  (or  greater 
facilities  if  the  Class  C  stations  actually  have 
them). 


500  feet  a.a.t.)  under  the  U.S.-Canada 
PM  Working  Agreement  of  1963.  It  is 
contended  that,  while  conceivably  a  sta¬ 
tion  using  this  now-unoccupied  assign¬ 
ment  could  directionalize  so  as  to  meet 
this  limitation  and  still  radiate  more 
power  in  other  directions,  it  would  be  im¬ 
possible  under  the  FM  directional  an¬ 
tenna  rules  for  it  to  achieve  maximum 
Class  C  facilities  in  any  direction  under 
these  conditions,  and  that  therefore  Class 
C  spacings,  which  are  based  on  maximum 
facilities,  are  inappropriate  for  use.  Ac¬ 
cordingly,  it  is  argued,  the  Waterbury  as¬ 
signment  should  be  regarded,  for  this 
purpiose,  as  Class  B,  and  the  applicable 
spacing  is  135  miles.  This  is  met  city- 
to-city  between  Skowhegan  and  Water¬ 
bury;  it  is  not  met  from  the  proposed 
Sugarloaf  site,  but  petitioner  contends 
that  any  use  of  the  Waterbury  assign¬ 
ment  could,  and  should  be  required  to, 
be  located  somewhat  to  the  west  of  that 
city. 

(c)  Alternative  site  at  Skowhegan.  If 
Channel  286  is  used  at  the  Sugarloaf 
location,  it  would  absolutely  preclude 
the  assignment  of  Channel  287  at  Dover, 
N.H.,  as  proposed  in  the  Plymouth  peti¬ 
tion,  since  any  location  near  that  city 
far  enough  south  to  be  135  miles  from 
Sugarloaf  would  be  well  under  the  105- 
mile  specified  minimum  distance  to  a 
station  on  Channel  286  at  Providence, 
R.I.  (there  is  about  a  10-mile  overlap  of 
the  pertinent  arcs  from  the  two  loca¬ 
tions).  Accordingly,  the  Plymouth  peti¬ 
tioner  urged  that  the  Channel  286  as¬ 
signment  at  Skowhegan  be  considered 
on  the  basis  of  location  on  Avery  Peak, 
a  mountain  of  roughly  the  same  height 
some  8  miles  farther  north  (farther 
from  Skowhegan).  There  was  consider¬ 
able  argument  between  the  two  peti¬ 
tioners  concerning  relative  ease  of  access 
and  “shadowing”  problems  involved  in 
use  of  these  locations. 

8.  The  Plymouth  proposal.  As  with  the 
Skowhegan  proposal,  petitioner  Lakes 
Region  urges  that  a  Class  C  channel 
should  be  assigned  to  Plymouth  to  give 
wide  coverage  of  an  underserved  area. 
However,  the  facts  are  considerably 
different.  On  the  basis  of  the  same  as¬ 
sumptions  used  by  the  Skowhegan  peti¬ 
tioner  (see  footnote  3,  above),  a  Class 
C  channel  at  Plymouth,  N.H.,  using 
maximum  facilities  as  petitioner  pro¬ 
poses,*  would  provide  a  1  mv/m  signal 
to  an  area  of  12,600  square  miles  (and 
over  1,000,000  persons),  but  a  first  such 
signal  to  none  and  a  second  to  only  600 
square  miles.  Even  if  only  now-author¬ 
ized  stations  and  present  facilities  are 
assumed  (which  petitioner  claims  is 
more  realistic),  the  area  now  receiving 
no  1  mv/m  signal  is  only  28  square  miles 
and  the  area  receiving  only  one  is  only 
1,030  square  miles.  Petitioner  also  em¬ 
phasizes  the  need  for  more  service  in  its 
county  (Grafton)  and  adjacent  Carroll 
and  Bellknap  Counties,  which  have 
rather  few  and  usually  low-power  aural 
stations  at  present.  It  is  claimed  that 


*  Tb«  channel  would  have  to  be  used  some¬ 
what  south  of  Plymouth.  Lakes  Region 
contemjAates  an  operation  from  Hersey 
Mountain,  where  It  can  get  2,000  ft.  a.a.t. 
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these  areas  are  important,  because  of 
toiurism  and  for  other  reasons,  and  that 
therefore  opportunity  for  wide  coverage 
through  a  large-facility  station  should 
be  provided. 

9,  The  proposal  involves  four  prob¬ 
lems,  aside  from  the  matter  of  possible 
interference  to  TV  Channel  13  from  the 
Channel  287  substitution  proposed  for 
Dover,  which  led  the  Portland  television 
licensee  to  oppose  this  petition.  The  other 
problems  are : 

(a)  Site  restriction  on  Channel  246 
at  Rutland.  Vt.  Plymouth  and  the  pro¬ 
posed  Channel  248  transmitter  location 
are  in  Zone  II;  therefore,  even  though 
the  Rutland,  Vermont  assignments  have 
been  recently  reclassified  as  Class  B  in¬ 
stead  of  Class  C,  the  required  spacing 
between  B-C  stations  two  channels  apart 
is  65  miles.  It  is  less  than  that  distance 
between  the  proposed  Plymouth  site  and 
Rutland,  and  therefore  Channel  246,  as¬ 
signed  at  Rutland  but  unoccupied,  would 
have  to  be  used  at  a  point  a  few  miles 
south  or  southwest  of  that  city.  After  this 
matter  was  raised  in  opposition.  Lakes 
Region  showed  that  from  an  assumed 
location  (Green  Hill)  within  the  permis¬ 
sible  area  of  use,  a  station  could  provide 
suitable  coverage  of  Rutland  (no  further 
details  were  given). 

(b)  Use  of  Channel  287  at  Dover,  N.H. 
An  integral  part  of  the  Plymouth  pro¬ 
posal  is  finding  a  replacement  Class  B 
channel  for  Dover,  N.H.,  to  replace 
Channel  248,  which  is  now  occupied  by 
Station  WDNH  but  which  petitioner 
would  move  to  Plymouth  for  its  use. 
Petitioner  proposes  Channel  287  for 
Dover.  As  noted  above,  the  licensee  of 
this  recently  authorized  station  vigor¬ 
ously  opposed  the  petition,  since  it 
would  have  to  have  a  location  outside 
of  Dover  (likely  near  another  city)  and 
operate  by  remote  control.  In  this  re¬ 
spect,  the  situation  is  as  follows:  a 
station  using  Channel  287  would  have 
to  be  some  5  miles  north  of  Dover  in 
order  to  meet  separation  requirements 
with  a  co-channel  station  at  Providence, 
R.I.  If  the  present  Channel  285A  assign¬ 
ment  at  Westbrook,  Maine  were  con¬ 
tinued.  the  location  would  also  have  to 
be  to  the  west,  in  an  area  some  8  miles 
or  farther  from  Dover  (near  Rochester, 
N.H.).  This  assignment  is  proposed  for 
change  in  connection  with  the  Skowhe- 
gan  proE>osal,  but  the  proposed  assign¬ 
ment  of  Channel  286  at  Skowhegan  in¬ 
volves  an  even  greater  limitation.  As 
noted  above,  if  the  latter  were  used  at 
Sugarloaf  Moimtain,  the  Skowhegan 
proposed  site,  Dover  use  of  Channel  287 
would  be  completely  precluded.  If  the 
alternative  Skowhegan  site  suggested  by 
Lakes  Region,  Avery  Peak,  were  used 
instead,  Channel  287  used  at  Dover 
would  have  to  be  in  one  of  two  areas, 
either  a  very  small  area  (only  about  1 
square  mile)  nearly  20  miles  northwest 
of  Dover,  or  a  somewhat  larger  area  10 
to  13  miles  east  of  Dover,  near  the 
Atlantic  coast. 

(c)  Effect  on  the  Waterbury,  Vt.  os- 
signment.  As  noted  above,  use  of  Chan¬ 
nel  286  at  Skowhegan  presents  some 
problem  with  respect  to  the  Waterbury, 
Vermont  Channel  287  assignment.  The 


problem  if  Channel  287  is  used  at  Dover 
is  even  greater,  and  Lakes  Regicm  pro¬ 
poses  that  the  unused  assignment  at 
Waterbury  simply  be  deleted. 

(d)  Preclusion  effect  on  use  of  Chan¬ 
nel  249A.  In  response  to  a  Commission 
staff  inquiry,  the  Supplement  to  the 
Lakes  Region  petition  shows  the  area 
where  otherwise  possible  use  of  Channel 
248  and  the  six  adjacent  channels  would 
be  precluded  if  the  proposed  assigmnent 
at  Plymouth  were  made.  There  is  no  pre¬ 
clusion  effect  on  five  of  the  seven  chan¬ 
nels,  and  on  Channel  248  itself  only  in  a 
small  area  of  northwestern  Maine, 
sparsely  populated  and  appearing  to  con¬ 
tain  no  communities.  However,  there  are 
more  substantial  preclusion  areas  on  first 
adjacent  Channel  249A,  including  one  in 
western  Maine  north  of  Farmington 
(which  appears  to  include  no  commu¬ 
nities  of  substantial'  size),  and  a  larger 
area  in  southwestern  New  Hampshire 
and  central  and  western  Massachusetts, 
including,  among  other,  the  commimities 
of  Athol  and  Orange  (1970  preliminary 
Census  populations  about  11,000  and 
6,000  respectively).  These  places  have  no 
assignments,  although  they  receive  serv¬ 
ice  from  stations  in  places  fairly  close 
by  such  as  Keene,  New  Hampshire  and 
Fitchburg  and  Worcester,  Mass,  It  is  not 
shown  what  other  channels,  if  any,  could 
be  used  for  assignments  at  these  places. 

Conclusions  and  proposal.  10.  Upon 
consideration  of  the  foregoing  matters, 
we  reach  the  following  conclusions,  and 
set  forth  the  proposals  discussed  below. 
Our  conclusions  are  as  follows: 

(a)  The  request  to  assign  Channel  286 
at  Skowhegan,  Maine,  is  clearly  meri¬ 
torious,  and  should  be  adopted  as  a  Com¬ 
mission  proposal.  In  this  connection,  it 
should  be  noted  that  we  cannot  subscribe 
to  this  petitioner’s  view  as  to  the  status 
of  the  Waterbury,  Vt.,  Channel  287  as¬ 
signment.  This  is  a  Class  C  assigmnent 
under  our  Rules,  and  while  it  would  have 
to  be  limited  to  maximum  CHass  B  facili¬ 
ties  with  respect  to,  and  in  the  direction 
of,  Canada,  this  does  not  mean  that  it 
would  necessarily  be  so  limited  domes¬ 
tically,  even  though  it  might  not  be  able 
to  obtain  maximum  Class  C  facilities. 
However,  there  is  one  circumstance 
which  makes  this  consideration,  which 
might  otherwise  be  a  substantial  prob¬ 
lem,  relatively  easy  to  resolve.  This  is 
that  Waterbury  is  only  about  15  miles 
from  Mount  Mansfield,  Vt.,  where  a  Bur¬ 
lington  station  (WVNY)  operates  with 
maximum  Class  C  facilities,  36  kw  E.R.P. 
and  2,700  ft.  a.a.t.  So  operating,  WVNY 
has  a  very  wide  coverage  area,  greater 
than  that  which  a  station  using  the 
Waterbury  assignment  would  be  likely  to 
have  even  if  operating  with  large  facili¬ 
ties.  This  removes  the  need  for  a  wide- 
coverage  channel  at  Waterbury  to  pro¬ 
vide  service  to  unserved  areas,  and  makes 
appropriate  the  deletion  of  that  assign¬ 
ment  in  favor  of  the  Skowhegan  assign¬ 
ment  with  its  obvious  service  benefits, 
if  a  limited-coverage  CJlass  A  channel 
can  be  found  for  Waterbury.  Channel 
296A  can  be  assigned  to  Waterbury  in 
conformance  with  the  Rules  and  with¬ 
out  making  any  other  changes  in  the 
Table;  accordingly,  we  herein  propose  to 


assign  Channel  286  to  Skowhegan,  delete 
Channel  287  at  Waterbury  and  substitute 
Channel  296A  at  Waterbury. 

(b)  Second  harmonic  interference  to 
television  Channel  13  reception.  With  re¬ 
spect  to  potential  second-harmonic  in¬ 
terference  to  reception  of  Portland  Chan¬ 
nel  13,  this  is  a  consideration  which  has 
come  up  on  a  number  of  occasions  in 
connection  with  PM  assignments  and 
authorizations.  We  have  recognized  that 
it  exists;  on  the  other  hand,  as  the  two 
I>etitioners  herein  point  out,  we  have  also 
stated  that  it  can  be  corrected  by  instal¬ 
lation  of  traps  in  TV  receivers  within 
the  affected  area,  as  well  as  proper 
operation  of  the  FM  station  so  as  to  keep 
second-harmonic  radiation  well  sup¬ 
pressed.  Our  position  has  been  and  is 
that  this  is  not  a  factor  which  can  or¬ 
dinarily  be  taken  into  account  in  making 
FM  assignments,  since  to  do  so  would 
unduly  limit  the  use  of  the  FM  band  and 
the  development  of  this  service.  See  the 
Public  Notices  “Policy  to  Cover  the 
Change  of  FM  Channels  to  Avoid  Inter¬ 
ference  to  Television  Reception”  and 
“FM  Interference  to  TV  Reception”,  FCC 
66-106  and  FCC  67-1012,  respectively,  is¬ 
sued  in  February  1966  and  September 
1967.  However,  we  have  taken  action  to 
relieve  this  potential  problem  in  a  num¬ 
ber  of  individual  cases  where  it  appeared 
that  PM  channel  assignment  efficiency 
would  not  be  substantially  affected.  In 
this  case,  as  far  as  we  can  determine  at 
this  time,  the  alternatives  proposed  by 
the  Skowhegan  petitioner  with  respect 
to  the  changes  in  channels  at  Augusta, 
and  Westbrook,  to  avoid  this  problem, 
are  as  suitable  in  other  respects  as  those 
originally  proposed  which  could  have 
involved  it.  Therefore,  we  are  proposing 
these  as  the  first  alternatives,  below, 
with  the  original  proposal  as  a  second 
choice.  If  commenting  parties  suggest 
that  the  second  choices,  those  originally 
proposed,  are  superior,  they  may  be 
adopted  instead.  Insofar  as  the  Dover 
Channel  287  assignment  is  concerned,  if 
it  appears  that  this  is  otherwise  in  the 
public  interest — which  now  appears  un¬ 
likely — in  our  view  it  should  be  made  ir¬ 
respective  of  this  consideration. 

(c)  The  Plymouth  proposal.  In  our 
view,  the  proposal  to  assign  a  Class  C 
channel  at  Plymouth  does  not  warrant 
consideration  as  such,  in  view  of  the 
relative  lack  of  service  to  under-served 
areas  which  would  be  provided,  the 
problems  involved  at  Rutland  and  Dover, 
and  the  substantial  preclusive  effect  it 
would  have  on  assignments  in  Massa¬ 
chusetts  noted  above.*  In  view  of  all  of 


<  Lakes  Region  urges  that,  it  nothing  else 
is  possible,  a  waiver  of  the  separation  rules 
should  be  permitted  to  make  the  Dover  as¬ 
signment.  Our  present  view  is  that  this  would 
not  be  considered.  We  have  emphasized  in  the 
past  the  Importance  of  maintaining  the  in¬ 
tegrity  of  the  separation  rules,  and  accord- 
li^ly  have  denied  requests  for  FM  assign¬ 
ment  in  cases  more  meritorious  than  this. 
We  adhere  to  these  views.  Moreover,  we  point 
out  also  that  while  we  have  in  the  past  made 
changes  in  the  channels  of  existing  stations 
where  necessary  to  provide  additional  needed 
assignments,  none  of  these  has  involved  a 
changes  in  site  such  as  would  be  involved  in 
the  case  of  the  Dover  station  here. 
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the  pertinent  circumstances,  this  does 
not  fall  within  the  scope  of  previous  de¬ 
cisions  in  which  we  have  made  such  as¬ 
signments  to  communities  as  small  as 
Plymouth  or  even  smaller.  However,  we 
are  also  of  the  view  that  Plymouth  does 
warrant  an  FM  assignment.  This  would 
be  expected  to  be  a  Class  A  channel,  but 
it  may  be  that  here,  as  in  a  few  other 
cases,  a  wide-coverage  channel  can  be 
assigned  but  a  Class  A  channel  cannot.® 
Therefore,  we  are  proposing  below  the 
assignment  of  a  Class  A  channel  to  Plym¬ 
outh,  or,  if  none  is  available.  Class  C 
Channel  248  with  the  corresponding 
changes  at  Dover.  The  latter  will  be  con¬ 
sidered  only  if  all  of  the  following  facts 
are  shown:  (1)  There  is  no  Class  A  chan¬ 
nel  which  could  be  assigned  without 
either  rather  complicated  readjustments 
elsewhere  or  changes  involving  author¬ 
ized  stations;  (2)  a  site,  suitable  in  all 
pertinent  respects,  is  actually  available 
at  which  Channel  287  could  be  used  at 
Dover,  N.H.;  (3)  suitable  sites  appear  to 
be  available  for  use  of  Channel  246  at 
Rutland,  Vt.  As  to  the  relationship  of 
this  matter  to  the  Skowhegan  prop>osal, 
we  reach  no  decision  at  this  time;  if  it 
appears  that  the  Plymouth-Dover  pro¬ 
posal  would  be  in  the  public  interest 
otherwise,  the  Skowhegan  assignment 
may  be  made  on  a  basis  that  would  per¬ 
mit  the  E>over  assignment  also. 

11.  In  view  of  the  foregoing,  com¬ 
ments  are  invited  on  the  following  ad¬ 
ditions  and  deletions  to  the  Table  of  FM 
Assignments  contained  in  §  73.202(b)  of 
the  rules  as  well  as  on  the  question  of 
whether  Channel  296A,  now  in  Skow¬ 
hegan.  should  be  deleted  there  or  re¬ 
tained  so  that  the  new  channel  could  be 
open  to  any  other  qualified  applicant  as 
well  as  the  present  permittee  on  Chan¬ 
nel  296 A; 


City 

Add 

Delete 

Augusta.  Maine . 

....  281  or 282 or 294 

283 

Skowhegan,  Maine . 

....  286. . 

..  296A 

South  Paris,  Maine . 

_  224 A . 

..  288A 

Westbrook,  Maine . 

_  265Aor288A _ 

..  285 A 

Plymouth,  N.H . 

_ Cla.ss  A  or  248  ■.. 

Dover.  N.ll . . . 

_  287' . 

..  ‘248 

Waterbtnv,  Vt . 

_  296A . 

287 

•  Assignment  of  Channel  248  to  Plymouth,  N.II.,  and 
substitution  of  Channel  287  for  248  at  Dover,  N.H..  will 
be  considei-ed  only  on  the  conditions  mentioned  in 
parai!iai>h  10(c)  hereinabove. 

12.  The  following  “cut-off”  procedm'e 
will  govern  here  in  consideration  of  the 
matters  herein  and  related  requests: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 


(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  any  of  the 
proposals  in  this  Notice,  they  will  be 
considered  as  comments  in  the  proceed¬ 
ing,  and  Public  Notice  to  this  effect  will 
be  given,  as  long  as  they  are  filed  before 
the  date  for  filing  initial  comments 
herein.  If  filed  later  than  that,  they  will 
not  be  considered  in  connection  with  the 
decision  herein. 

See  notice  of  proposed  rule  making. 
Docket  No.  19074,  adopted  October  28, 
1970  (FCC  70-1162),  paragraph  17, 
page  7. 

13.  Authority  for  the  action  proposed 
herein  is  contained  in  sections  4(i),  303 
(g)  and  (r),  and  307(b)  of  the  Commu¬ 
nications  Act  of  1934,  as  amended. 

14.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Febru¬ 
ary  16,  1971,  and  reply  comments  on  or 
before  February  26, 1971.  All  submissions 
by  parties  to  this  proceeding,  or  by  per¬ 
sons  acting  in  behalf  of  such  parties, 
must  be  made  in  written  comments,  re¬ 
ply  comments,  or  other  appropriate 
pleadings. 

15.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  written  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

Adopted:  January  6,  1971. 

Released:  January  8, 1971. 

Federal  Communications 
Commission,* 

ISEALl  Ben  F.  Waple, 

Secretary. 

[PR  Doc.71-518  Filed  1-13-71:8:50  am] 


■Commissioners  Bartley  and  H.  Rex  Lee 
absent;  Commissioner  Houser  not  partici¬ 
pating. 


t  47  CFR  Part  73  1 

(Docket  No.  18476;  FCC  71-22] 

FM  BROADCAST  STATIONS 

Table  of  Assignments;  Certain 
Stations  in  Alabama 

In  the  matter  of  amendment  of  §  73.202, 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Doniphan,  Mo.;  Princeton,  W. 
Va.;  Auburn,  Nebr.;  Cayce,  S.C.;  Salli- 
saw,  Okla.;  Heber  Springs,  Ark.;  Preston, 
Minn.;  Barnstable,  Nanctucket,  and  Fal¬ 
mouth,  Mass.;  Mineral  Wells,  Tex.;  Fay¬ 
ette,  Hartselle,  and  Talladega,  Ala.;  Mar¬ 
iposa,  Calif.;  Greenville,  Hartford,  Cadiz, 
Elizabethtown,  Burnside,  and  Greens- 
burg,  Ky,;  Flora,  Ill.,  Jasper,  Arab,  and 
Demopolis,  Ala.),  RM-1356,  RM-1359, 
RM-1360,  RM-1364,  RM-1368,  RM-1373, 
RM-1374,  RM-1376,  RM-1377,  RM-1378, 
RM-1379,  RM-1382,  RM-1383,  RM-1389, 
RM-1390,  RM-1391,  RM-1414,  RM-4117, 
RM-1496. 

1.  The  purpose  of  this  further  notice 
is  to  invite  comments  on  changes  in  as¬ 
signments  in  various  communities  in 
Alabama.  It  is  necessary  because:  (1) 
The  additional  Class  A  assignments 
proposed  in  the  notice — at  Tal¬ 
ladega,  Hartselle,  and  Fayette — would 
be  made  at  the  the  expense  of  delet¬ 
ing  the  present  wide-coverage  Class  C 
assignment  at  Fayette,  for  which  there 
is  now  a  demand  and  which  raises  a 
basic  allocation  question  needing  fur¬ 
ther  exploration;  and  (2)  two  additional 
petitions,  filed  since  the  proceeding  was 
begun,  which  seek  the  same  Class  A 
channel  for  Arab  and  Jasper,  Ala.,  and 
thus  conflict  with  some  of  the  new  as¬ 
signments  proposed.  The  new  petitions 
are  RM-1417  (Sid  McDonald)  for  Arab; 
and  RM-1496  (Radio  South,  Inc.)  for 
Jasper. 

2.  The  proposals  in  the  notice  and  the 
various  petitions,  including  alternatives 
in  RM-1496,  are  as  follows  (where  no 
entry  is  shown,  the  proposal  does  not 
deal  with  or  conflict  with  that  city) : 


City 


AwlRnmont  Notice  in  RM-14% 
present  D.  18470  (Ja.sper) 
(RM-1368)  Plan  I 


TalladcRa 
Hartselle  .. 

Fayette _ 

Arab . 

Ja,sper . 

Demopolis. 


■224A 

y24A 

224A 


273 

252A 


RM-149fi 
(Jasper) 
Plan  11 


224A 


251 
‘224A 
224 A.  273 
292A 


RM-1417 

(Arab) 


24nA 
»224A 
224A,  273 


>  26il.V 
224A 
273 


t  In  order  to  meet  mileage  separation  requirements  with  respect  to  existing  assignments,  the  Talladega  assignment 
would  have  to  be  roughly  4  miles  south-southwest  of  that  city.  So  located,  there  is  no  conflict  with  any  of  the  other 
proposals  herein. 

»  The  Arab  petitioner  proposes  Ch.  260A  as  a  replacement  at  Fayette,  but  this  appears  to  overlook  the  fact  that 
It  is  assigned,  though  unused,  at  Fulton,  Miss.  Accordingly,  we  are  not  proposing  this  substitution,  since  there  are 
other  possibilities. 

*  The  Jasper  petitioner  proposes  Ch.  224A  for  both  Jasper  and  Arab.  These  cities  are  only  .58  miles  apart  (referenre 
point  distance)  and  it  is  admitted  that  such  assignment  would  require  “c 
The  channel  cannot  be  assigned  to  both  Jasper  and  Hartselle. 


“cooiKTation  between  prospective  |)erinittees". 


“Petitioner  Lakes  Region's  engineering 
statements  claim  that  a  “suitable”  channel 
other  than  Channel  248  cannot  be  found  for 
Plymouth.  However,  it  appears  that  this 
means  a  Class  C  channel.  It  does  not  appear 
whether  or  not  a  Class  A  assignment  could 
be  made. 


3.  The  1960  and  preliminary  1970  U.S. 
(Census  populations  of  the  five  cities  men¬ 
tioned  above  (other  than  Demopolis, 
where  only  a  possible  substitution  of 
Class  C  channels  is  involved),  and  their 
respective  counties,  are  as  follows: 


City  1960  1970  County  1960  1970 


Talladega..  17,742  17,400  Talladega..  65,495  61,278 

Hartselle...  6,000  7,307  Morgan _  60,454  76,494 

Fayette _  4,227  4,407  Fayette _  16,148  15,699 

Arab .  2,989  4,414  Marshall...  48,018  53,962 

Jasper .  10,799  10,567  Walker .  54,211  64,412 


FEDERAL  REGISTER,  VOL.  36,  NO.  9— THURSDAY,  JANUARY  14,  1971 


PROPOSED  RULE  MAKING 


561 


All  of  the  cities  have  daytime  AM  sta¬ 
tions;  Jasper  and  Talladega  also  have 
fulltime  Class  IV  AM  stations.  Only  Jas¬ 
per  and  Fayette  now  have  FM  channels 
assigned,  both  Class  C,  with  the  Jasper 
channel  in  use  and  the  Fayette  assign¬ 
ment  unoccupied  but  now  applied  for. 
Fayette  and  Jasper  are  the  coimty  seats 
and  largest  commimities  of  their  counties 
and  there  are  no  other  stations  or  FM 
assignments  in  the  county.  Talladega 
is  also  the  county  seat  and  largest  com- 
mimity  but  there  is  other  daytime  and 
Class  IV  AM  service,  and  Class  A  FM 
service,  at  Sylacauga,  some  20  miles 
away.  Arab  is  only  the  fourth  largest 
city  in  its  county,  two  larger  places  hav¬ 
ing  Class  A  FM  assignments;  Hartselle 
is  some  12  miles  from  Decatur  (popula¬ 
tion  over  30,000),  the  coimty  seat,  which 
has  two  Class  C  FM  channels  and  oper¬ 
ating  stations. 

4.  The  Talladega  petitioner  in  RM- 
1368,  Tallabama  Broadcasting  Co.,  Inc., 
is  a  daytime  AM  licensee;  the  Jasp>er  peti¬ 
tioner,  Radio  South,  Inc.,  is  a  Class  rv 
AM  licensee  (and  thus  not  eligible  under 
the  present  “one  to  a  market”  rules 
adopted  in  Docket  18110,  although  this 
question  is  pending  on  reconsideration) ; 
and  the  Arab  petitioner,  Sid  McDonald, 
appears  to  have  no  broadcast  connection 
in  his  area.  The  licensee  of  the  Hartselle 
daytime  AM  station  supported  the  pro¬ 
posed  Hartselle  assignment  in  letters, 
stating  his  intention  to  apply  for  it  if  it  is 
adopted.  Other  parties  filing  comments, 
either  in  Docket  18476  concerning  RM- 
1368,  or  in  relation  to  the  other  two  peti¬ 
tions,  are  the  licensee  of  the  daytime  sta¬ 
tion  at  Fayette  (Bankhead  Broadcast¬ 
ing  Co.,  Inc.)  and  the  applicant  for  the 
present  Class  C  FM  assignment  there, 

J.  W.  Shirley,  vigorously  opposing  the 
proposal  to  delete  the  Class  C  assignment. 

5.  At  the  time  the  notice  herein  was 
issued,  there  was  no  demand  for  the 
Fayette  Class  C  assignment,  but  on 
March  22,  1969,  J.  W.  Shirley  filed  his 
application  (BPH-6672)  for  use  of  that 
channel,  proposing  E.R.P.  of  27  kw.  and 
antenna  height  of  453  feet  a.a.t.,  facili¬ 
ties  which,  while  far  from  maximum  are 
certainly  not  insignificant.  Channel  251 
has  been  proposed  by  one  petitioner  as  a 
replacement  at  Payette;  but  this  could 
be  used  consistent  with  mileage  separa¬ 
tions  only  in  a  very  small  area  some  11 
miles  southwest  of  that  city,  and  thus 
we  cannot  regard  its  feasibility  as  estab¬ 
lished,  since  it  is  not  shown  that  sites 
would  be  available.  Therefore,  while  it  is 
proposed  herein,  we  must  proceed  on  the 
assumption  that  it  may  not  be  available. 
If  it  is  not,  this  raises  a  fundamental 
question  of  allocation  policy :  under  what 
circumstances  should  a  Class  B  or  C 
channel,  the  only  one  in  its  community, 
be  deleted  to  make  possible  two  or  more 
meritorious  Class  A  assignments  else¬ 
where?  The  mere  fact  that  more  assign¬ 
ments  (some  of  them  “first  channels”)  is 
possible  is  obviously  not  itself  an  answer, 
since  the  same  argument  could  be  used 


with  respect  to  a  very  large  number  of 
B/C  assignments  in  the  United  States, 
and  yet  if  they  were  all  deleted  in  favor 
of  multiple  Class  A  assignments  the  po¬ 
tential  for  wide-coverage  service  would 
largely  be  removed  except  from  large 
centers  having  multiple  wide-coverage 
channels  assigned. 

6.  The  circiunstances  here  make  this 
question  a  close  one.  It  appears  that  a 
Class  C  station  at  Fayette,  using  the  fa¬ 
cilities  proposed  by  Shirley  or  greater, 
would  provide  a  first  1  mv/m  service  to  a 
substantial,  even  though  not  tremendous, 
area  now  receiving  only  one  such  signal 
and  to  a  larger  area  receiving  only  one, 
beyond  what  a  Class  A  station  there 
would  provide.  This  is  true  whether  the 
matter  is  viewed  from  the  standpoint  of 
existing  stations  and  present  facilities, 
or  assuming  all  assignments  in  use.  Class 
A  with  maximum  facilities  and  Class  C 
with  75  kw  E.R.P.  and  500-foot  height 
a.a.t.  (or  greater  facilities  if  actually 
used).  Fayette  itself  is  fairly  far  re¬ 
moved  from  outside  FM  stations,  the 
closest  being  Hamilton  (Class  A),  32 
miles  and  Carrollton  (Class  C) ,  33  miles. 
On  the  other  hand,  the  assignments 
which  would  be  possible  with  the  deletion 
are  meritorious,  even  though  not  ex¬ 
tremely  so;  Talladega  is  a  city  of  over 
17,000  without  an  PM  outlet;  but  it  has 
fulltime  AM  service,  there  is  an  PM  sta¬ 
tion  in  the  same  county,  and  the  city  re¬ 
ceives  1  mv/m  signals  from  Birmingham 
and  Anniston.  Both  Hartselle  and  Arab, 
smaller  places,  have  daytime  AM  outlets 
and  receive  FM  service  from  stations  in 
the  same  county.  Two  of  these  can  be 
made  (it  is  also  urged  that  the  channel 
could  be  used  at  Talladega,  Arab,  and 
Jasper).  It  is  to  be  noted,  also,  that  in 
very  few  cases  has  the  Commission  de¬ 
leted  a  Class  C  channel  in  the  Table 
(where  the  Payette  assignment  has  been 
since  1963)  without  making  another 
Class  C  assignment  elsewhere  in  the  area ; 
the  only  case  where  it  was  done  in  the 
face  of  demand  for  the  Class  C  assign¬ 
ment  was  with  respect  to  Winter  Park, 
Fla.,  D.  16762,  8  R.R.  1613  (1966),  which 
is  quite  close  to  Orlando  and  where  the 
channel  was  not  needed  to  perform  the 
same  wide-coverage  function. 

7.  If  Channel  251  is  not  suitable  for 
use  at  Fayette,  this  close  question  (i.e. 
substituting  several  Class  A’s  for  one 
Class  C)  must  be  answered  in  the  af¬ 
firmative  before  consideration  can  be 
given  to  making  any  of  the  Class  A 
assignments  mentioned.  If  Channel  251 
is  useable  at  Fayette,  or  if  che  question 
is  answered  affirmatively,  consideration 
will  then  be  given  to  which  Class  A  as¬ 
signments — in  addition  to  Talladega, 
V  hich  does  not  conflict  with  any  of  the 
others — would  be  most  in  the  public 
interest:  Arab,  Hartselle  or,  conceivably, 
Arab  and  Jasper. 

8.  One  point  should  be  emphasized  in 
connection  with  the  basic  question  men¬ 
tioned:  The  case  in  support  of  the  two  or 
three  Class  A  assignments  referred  to  Is 


fairly  obvious,  whereas  that  in  support  of 
providing  a  Class  C  assignment  at 
Fayette  is  not  necessarily  so  without  sup¬ 
porting  data.  If  retention  of  Channel  225 
there  is  to  be  considered,  it  must  be 
shown  what  unserved  area  wiL  be  cov¬ 
ered  by  a  station  using  the  assignment 
(square  miles  receiving  no  or  only  one  1 
mv/m  service,  on  the  assumption  men¬ 
tioned  above  as  well  as  using  only  exist- 
in;i  signals  if  the  parties  choose  to  do  so) . 
We  also  invite  comments  on  whether,  if 
it  is  to  be  retained  there,  a  station  using 
it  should  be  required  to  use  greater  fa¬ 
cilities  than  those  specified  in  the  Shirley 
application,  so  as  to  increase  the  extent 
of  such  service.  In  the  face  of  the  addi¬ 
tional  FM  assignments  which  deletion 
would  make  possible,  we  do  not  believe 
it  sufficient  to  rely  on  general  arguments 
such  as  those  made  by  Shirley  in  his 
filings  so  far  herein,  concerning  the 
comparative  numbers  of  Class  C  assign¬ 
ments  in  the  eastern  and  western  por¬ 
tions  of  Alabama. 

9.  In  view  of  the  foregoing,  comments 
are  invited  on  the  following  changes  in 
the  FM  Table  of  Assignments,  §  73.202 

(b)  of  the  rules,  in  some  cases  in  the 
alternative  as  indicated,  and  also  on  the 
specific  questions  below: 


City  (Alubania) 

Channel  No. 

Present 

Proposed 

Talladepa . . 

Hartselle  or  Arab _ 

221 A 
224A 
224A 

Jasper _ _ _ 

Fayette . . 

273 

226 

2.’)2A 

224 A,  273 
251  or  224A 
or  24ttA 
2'.M5A 

(a)  Whether  Channel  251  can  be  suit¬ 
ably  used  as  a  Class  C  assignment  at 
Fayette. 

(b)  Whether,  if  Channel  251  cannot 
be  so  used,  Channel  225  should  nonethe¬ 
less  be  deleted  from  Fayette  and  replaced 
with  a  Class  A  channel ;  or,  if  left  there, 
whether  its  assignment  should  be  con¬ 
ditioned  on  use  with  facilities  of  at  least 
a  certain  level,  such  as  75  kw.  E.R.P.  and 
453 -foot  antenna  height  above  average 
terrain. 

(c)  Assuming  Channel  225  is  deleted 
from  Fayette,  what  assignments  on 
Channel  224A,  in  addition  to  that  at 
Talladega,  should  be  made. 

(d)  Whether  Channel  224 A  could  be 
used  consistent  with  mileage  separation 
requirements  at  both  Arab  and  Jasper, 
considering  the  short  distance  (58  miles) 
between  the  reference  points  of  these 
communities; 

(e)  Whether  Jasper  merits  a  second 
FM  channel. 

10.  The  following  “cut-off”  procedure 
will  govern  here  in  consideration  of  the 
matters  herein  and  related  requests; 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  considered. 


No.  9 - 10 
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if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  any  of  the 
proposals  in  this  notice,  they  wil  be  con¬ 
sidered  as  comments  in  the  proceeding, 
and  public  notice  to  this  effect  will  be 
given,  as  long  as  they  are  filed  before 
the  date  for  filing  initial  comments 
herein.  If  filed  later  than  that,  they  will 
not  be  considered  in  connection  with  the 
decision  herein. 

See  notice  of  proposed  rule  making. 
Docket  No.  19074,  adopted  October  28, 
1970  (PCC  70-1162),  paragraph  17,  35 
P.R.  16983. 

11.  Authority  for  the  action  proposed 
herein  is  contained  in  sections  4(i),  303 
(g)  and  (r),  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

12.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Febru¬ 
ary  16,  1971,  and  reply  comments  on  or 
before  February  26, 1971.  All  submissions 
by  parties  to  this  proceeding,  or  by  per¬ 
sons  acting  in  behalf  of  such  parties, 
must  be  made  in  written  comments, 
reply  comments,  or  other  appropriate 
pleadings. 

13.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  written  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

Adopted:  January  6,  1971. 

Released:  January  8,  1971. 

Federal  Cohhunications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.71-519  Filed  1-13-71;8;S0  am] 


*  Commissioners  Bartley  and  H.  Rex  Lee 
absent;  Commissioner  Houser  not  partici¬ 
pating. 


[  47  CFR  Part  73  1 

[Docket  No.  19047] 

TELEVISION  TABLE  OF  ASSIGNMENTS, 
NEW  HAVEN,  CONN. 

Order  Extending  Time  for  Filing 

Comments  and  Reply  Comments 

In  the  matter  of  amendment  of 
§  73.606(b)  of  the  Commission’s  rules. 
Television  Table  of  Assignments,  sub¬ 
stituting  Channel  26  for  Channel  59  at 
New  Haven,  Conn.,  RM-1361. 

1.  This  proceeding  was  begun  by  notice 
of  proposed  rule  making  (FCC  70-1104) 
adopted  October  7,  1970,  released  Octo¬ 
ber  12, 1970,  and  published  in  the  Federal 
Register  October  15,  1970,  35  F.R.  16183. 
The  dates  for  filing  comments  and  reply 
comments  are  presently  January  15, 1971, 
and  February  1,  1971,  respectively. 

2.  On  January  6, 19'71,  Impart  Systems, 
Inc.  (Impart)  filed  a  request  to  extend 
the  time  for  filing  comments  and  reply 
comments  to  and  including  February  1, 
1971,  and  February  15, 1971,  respectively. 
Impart  states  that  additional  responsi¬ 
bilities  of  the  economic  consultant  which 
it  has  retained  have  prevented  his  total 
dedication  to  the  issues  involved  in  this 
proceeding. 

3.  We  are  of  the  view  that  the  addi¬ 
tional  time  is  warranted  and  would  serve 
the  public  interest.  Accordingly,  it  is 
ordered.  That  the  time  for  filing  com¬ 
ments  and  reply  comments  in  Docket  No. 
19047  is  extended  to  and  including  Feb¬ 
ruary  1,  1971,  and  February  15,  1971, 
respectively. 

4.  ’This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i) ,  5(d)  (1) , 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(d)  (8) 
of  the  Commission’s  rules. 

Adopted:  January  7, 1971. 

Released:  January  8,  1971. 

[seal]  Francis  R.  Walsh, 

Chief,  Broadcast  Bureau. 

(PR  Doc.71-520  Filed  1-13-71:8:50  am] 


FEDERAL  REGISTER,  VOL.  36,  NO.  9— THURSDAY,  JANUARY  14,  1971 


563 


Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OB  6860] 

OREGON 

Opening  of  Land;  Correction 

January  8,  1971. 

Opening  of  land  formerly  in  Project 
No.  853;  correction. 

In  F.R.  Doc.  70-17580,  appearing  on 
page  20016  of  the  issue  for  Thursday,  De¬ 
cember  31, 1970,  paragraph  3  should  read 
as  follows: 

3.  Beginning  at  10  a.m.  on  January  27, 
1971,  the  land  shall  be  open  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  such  lands. 

Virgil  O.  Seiser, 

Chief,  Branch  of  Lands. 

[FR  Doc.71-492  Piled  1-13-71:8:48  am] 


[U-13113] 

UTAH 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  U.S.  Forest  Service,  Department 
of  Agriculture,  has  filed  application  for 
the  withdrawal  of  the  lands  described 
below,  from  location  and  entry  under  the 
mining  laws,  subject  to  existing  valid 
rights. 

The  applicant  desires  the  withdrawal 
for  the  protection  of  a  campground  and 
recreation  facilities  within  the  Sawtooth 
National  Forest,  Box  Elder  County, 
Utah. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
oflacer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Post 
Office  Box  11505,  Salt  Lake  City,  UT 
84111. 

The  Department’s  regulations  (43  CFR 
2351.4(c))  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist¬ 
ing  and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under¬ 
take  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli¬ 
cant’s  needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant’s,  to 


eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant’s,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  will  determine 
whether  the  lands  will  be  withdrawn  as 
requested  by  the' applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Sawtooth  National  Forest 

SALT  LAKE  MERIDIAN 

Clear  Creek  Recreation  Area 

T.  14  N.,  R.  13  W., 

Sec.  8,  E^/2SE^^SEl^; 

Sec.  9,  S‘^S^^.  S‘/2NEV4SE»4; 

Sec.  10,  SEt4NE>4,  S>/2SW»ANEV4,  SVaSEJA 

Nw^^,  Ny2sw«4,  N«/2sy2Swy4,  nw>a 

SE^^. 

The  area  described  aggregates  440 
acres. 

R.  D.  Nielson, 
State  Director. 

(FR  Doc.71-464  Filed  1-13-71:8:46  am] 


Office  of  the  Secretary 

[Order  2508,  Arndt.  91] 

COMMISSIONER  OF  INDIAN  AFFAIRS 

Delegation  of  Authority  With  Respect 
to  Specific  Legislation 

Section  30  of  Order  2508,  as  amended, 
is  further  amended  by  the  addition  imder 
paragraph  (a)  of  a  new  subparagraph 
to  read  as  follows: 

Sec.  30.  Authority  under  specific  acts. 
(a)  In  addition  to  any  authority  dele¬ 
gated  elsewhere  in  this  order,  the  Com¬ 
missioner  of  Indian  Affairs,  except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  is  authorized  to  perform  the  func¬ 
tions  and  exercise  the  authority  vested 
in  the  Secretary  of  the  Interior  by  the 
following  acts  or  portions  of  acts  or  any 
acts  amendatory  thereof: 

*  *  *  •  • 

(50)  The  Act  of  October  22,  1970  (84 
Stat.  1097),  which  authorizes  the  Secre¬ 
tary  of  the  Interior,  upon  request  of  the 
tribal  council  of  the  Eastern  Band  of 
Cherokee  Indians  of  North  Carolina,  to 
declare  by  publication  of  a  notice  in  the 
Federal  Register  that  the  United  States 
holds  in  trust  for  said  band  of  Indians, 


subject  to  valid  existing  rights,  the  title 
to  certain  federally  owned  lands  within 
the  Cherokee  Indian  Reservation,  to¬ 
gether  with  improvements  thereon,  that 
are  now  or  hereafter  become  excess  to  the 
needs  of  the  Federal  Government  for  the 
administration  of  Indian  affairs,  as  de¬ 
termined  by  the  Secretary  of  the 
Interior. 

Fred  J.  Russell, 
Under  Secretary  of  the  Interior. 

January  4, 1971. 

(FR  Doc.71-491  Filed  1-13-71:8:48  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  S-534] 

LeROY  G.  COSSETTE 
Notice  of  Loan  Application 

January  6,  1971. 

LeRoy  G.  Cossette,  2211  12th  West, 
Seattle,  WA  98119,  has  applied  for  a  loan 
from  the  Fisheries  Loan  Fund  to  aid  in 
financing  the  purchase  of  a  new  30-foot 
length  overall  fiber  glass  vessel  to  engage 
in  the  fishery  for  salmon,  lingcod,  sable- 
fish,  perch,  crab,  crawfish,  herring,  and 
smelt  in  the  Pacific  Northwest  excluding 
Alaska. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  (TFR  Part  250, 
as  revised),  and  Reorganization  Plan 
No,  4  of  1970,  that  the  above  entitled  ap¬ 
plication  is  being  considered  by  the 
National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration,  Department  of  Commerce, 
Interior  Building,  Washington,  D.C. 
20235.  Any  person  desiring  tasubmit  evi¬ 
dence  that  the  contemplated  operation  of 
such  vessel  will  cause  economic  hardship 
or  injury  to  efficient  vessel  operators  al¬ 
ready  operating  in  that  fishery  must  sub¬ 
mit  such  evidence  in  writing  to  the  Direc¬ 
tor,  National  Marine  Fisheries  Service, 
within  30  days  from  the  date  of  publica¬ 
tion  of  this  notice.  If  such  evidence  is  re¬ 
ceived  it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  economic  hardship 
or  injury. 

James  F.  Murdock, 

Chief. 

Division  of  Financial  Assistance. 

January  7, 1971, 

[FR  Doc.71-453  Filed  1-13-71:8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
DIAMOND  SHAMROCK  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
1B2618)  has  been  filed  by  Diamond 
Shamrock  Corp.,  Diamond  Shamrock 
Chemical  Co.,  Nopco  Chemical  Division, 
350  Mount  Kimble  Avenue,  Morris¬ 
town,  N.J.  07960,  proposing  that 
§  121.2571  Components  of  paper  and  - 
paperboard  in  contact  with  dry  food  (21 
CFR  121.2571)  be  amended  to  provide 
for  the  safe  use  of  an  epoxidized  amino- 
plast-polyacrylamide-urea  condensation 
product  as  a  dry  strength  and  pigment 
retention-aid  agent  in  paper  and  paper- 
board  intended  for  use  in  contact  with 
dry  food. 

Dated:  December  30, 1970. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

IFR  Doc.71-477  Piled  1-13-71;8;46  am] 

MONSANTO  CO. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786;  21  UJS.C.  348(b) ),  the 
following  notice  is  issued: 

In  accordance  with  §  121.52  With¬ 
drawal  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Monsanto  Co.,  800 
North  Lindbergh  Boulevard,  St.  Louis, 
Mo.  63166,  has  withdrawn  its  petition 
(OA  2523) ,  notice  of  which  was  published 
in  the  Federal  Register  of  May  16,  1970 
(35  F.R.  7668),  proposing  the  issuance  of 
a  food  additive  regulation  (21  CFR  Part 
121)  to  provide  for  the  safe  use  of  glu- 
taric  acid  as  an  acidulant,  buffer,  and 
neutralizing  agent  in  foods  for  which 
standards  of  identity  established  under 
section  401  of  the  act  do  not  preclude 
such  use. 

Dated:  December  30, 1970. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.71-478  Plied  1-13-71;8:46  am] 


ATDMIC  ENERGY  COMMISSION 

[Docket  No.  40-6622] 

UTAH  CONSTRUCTION  AND 
MINING  CO. 

Notice  of  Availability  of  Detailed 

Statement  on  Environmental  Con¬ 
siderations 

Pursuant  to  the  National  Environmen¬ 
tal  Policy  Act  of  1969  and  to  the  Atomic 
Energy  Commission’s  regulations  in  10 
CFR  Part  50,  notice  is  hereby  given  that 
a  document  entitled  “Detailed  Statement 
on  the  Environmental  Considerations  by 
the  Division  of  Materials  Licensing,  U.S. 
Atomic  Energy  Commission,  Related  to 
the  Proposed  Operation  of  the  Shirley 
Basin  Uranium  Mill  by  Utah  Construc¬ 
tion  and  Mining  Co.”  is  being  placed  in 
th  Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC, 
where  it  will  be  available  for  public  in¬ 
spection.  Appended  to  the  statement  are 
the  applicant’s  environmental  report  and 
the  comments  of  various  Federal 
agencies. 

Single  copies  of  the  statement  may  be 
obtaind  by  writing  to  the  Director,  Divi¬ 
sion  of  Materials  Licensing,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Bethesda,  Md.,  this  5th  day 
of  January  1971. 

For  the  Atomic  Energy  Commission. 

Lyall  Johnson, 
Acting  Director, 
Division  of  Materials  Licensing. 

[PR  Doc.71-489  Piled  1-13-71:8:47  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22635] 

McGREGOR  SWIRE  AIR  SERVICES 
(AMERICA),  LTD. 

Notice  of  Hearing 

McGregor  Swire  Air  Services,  Ltd., 
doing  business  as  McGregor  Swire  Air 
Services  (America),  Ltd. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  a^ve- 
entitled  proceeding  is  assigned  to  be  held 
on  February  4,  1971,  at  10  a.m.,  e.s.t.,  in 
Room  911,  Universal  Building,  Connecti¬ 
cut  and  Florida  Avenues  NW.,  Wash¬ 
ington,  D.C.,  before  the  undersigned 
examiner. 

Dated  at  Washington,  D.C.,  January  8, 
1971. 

[seal]  Joseph  L.  Fitzmaurice, 
Hearing  Examiner. 

(PRDoe.71-512  FUed  1-18-71:8:40  am] 


[Dockets  Nos.  21866,  22784:  Order  71-1-46] 

TRANS  WORLD  AIRLINES,  INC. 

Order  of  Suspension  and  Investigation 
Regarding  Fare  Increases 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  8th  day  of  January  1971. 

By  tariff  revisions’  marked  for  effect 
January  11,  1971,  Trans  World  Airlines, 
Inc.  (TWA) ,  proposes  to  increase  normal 
coach  fares  in  selected  short-haul  and 
long-haul  markets  as  follows: 

1.  Fares  would  be  increased  in  15  al¬ 
legedly  congested  markets  imder  500 
miles  by  $2.78  in  most  cases  and  $1.85 
in  some.  The  markets  selected  involve 
the  Philadelphia  terminal,  as  well  as  the 
four  previously  recognized  by  the  Board 
as  congested  (Boston,  New  York,  Wash¬ 
ington,  and  Chicago).*  ’TWA  estimates 
additional  revenue  of  $7  million,  which 
represents  an  increase  of  0.9  percent  over 
its  estimated  1971  base  level  of  domestic 
passenger  revenues.  TWA  also  proposes 
to  increase  fares  in  three  additional  mar¬ 
kets  under  500  miles  to  the  level  permit¬ 
ted  American. 

2.  Fares  in  55  selected  markets  rang¬ 
ing  from  500  miles  to  the  transcontinen¬ 
tal  distance  of  2,700  miles  would  be  in¬ 
creased  on  two  bases.  In  48  instances, 
involving  the  same  allegedly  congested 
terminals,  the  increases  would  be  the 
same  as  those  described  above  for  short- 
haul  markets.  In  addition,  TWA  proposes 
to  match  United’s  recent  filing  to  restore 
to  pre-October  1969  levels  the  fares 
which  were  actually  reduced  at  that  time. 
Both  these  increases  are  proposed  in  11 
of  the  markets  involved,  all  long-haul 
markets,  and  in  these  markets  the  in¬ 
creases  range  from  $3.71  to  $6.68.  ’TWA 
estimates  a  revenue  gain  of  $18.2  million, 
or  2.3  percent  of  estimated  1971  revenues. 
The  aggregate  revenue  gain  from  the 
entire  proposal  would  be  $25.2  million, 
or  3.2  percent. 

In  Justification  for  the  proposed  fare 
Increases,  TWA  cites  a  continuing  deteri¬ 
oration  in  the  industry’s  financial  con- 
ditiem,  a  decline  of  95  percent  in  third 
quarter  1970  Income  of  the  domestic 
trunks  over  the  same  1969  period,  a  de¬ 
cline  in  their  return  on  investment  to 
2.9  percent  for  the  year  ended  Septem¬ 
ber  1970;  and  states  that  its  system  after 
tax  loss  for  1970  is  expected  to  be  be¬ 
tween  $60  and  $65  million,  with  pre-tax 
losses  in  domestic  operations  of  over  $100 
million. 

With  respect  to  the  proposed  short- 
haul  fare  increases,  TWA  alleges  that 
this  part  of  its  filing  closely  follows  the 
nature  of  the  city  markets  in  which  in- 


1  Revisions  to  Airline  Tariff  Publishers, 
Inc.,  Agent,  Tariff  CAB  No.  136. 

■Baltimore  is  also  Included  where  fares 
are  ocanmon  rated  with  Washington. 
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creases  have  been  permitted;  that  it  is 
limited  to  18  of  its  most  important  mar¬ 
kets  out  of  a  total  of  11 1  markets  it  serves 
under  500  miles;  and  that  Philadelphia 
has  been  added  as  a  terminal  since  it  Is 
at  least  as  congested  as  some  of  the  other 
four,  and  more  congested  in  some  re¬ 
spects.  TWA  has  submitted  selected  data 
indicating  comparative  peaking  of  ar¬ 
rivals  and  departures,  slower  block  speeds 
than  in  other  markets  of  comparable 
distance,  and  costs  per  passenger  boarded 
due  to  taxi  out/in  delays  at  Philadelphia 
which  are  exceeded  only  by  those  at 
Kennedy  airport. 

In  support  of  its  proposed  long-haul 
increases,  TWA  alleges  that  the  higher 
costs  associated  with  the  congested  air¬ 
ports  are  in  the  natxire  of  added  terminal 
costs  which  are  equally  applicable  to  all 
schedules  irrespective  of  length  of  haul; 
that  there  is  no  basis  at  this  time  to 
conclude  that  the  substantial  increases 
in  taper  which  have  occurred  in  the  las$ 

2  years  should  be  further  increased;  that 
for  example  the  New  York-Boston  fare 
per  mile  now  exceeds  that  between  New 
York  and  Los  Angeles  by  84.5  percent, 
whereas  the  differential  had  been  42.4 
Ijercent  at  the  beginning  of  1969;  and 
that  this  intensification  of  taper  is  even 
greater  than  this  would  indicate  in  view 
of  the  elimination  of  Discover  America 
discoimts  in  short-haul  markets. 

TWA  contends  that  there  can  be  no 
question  regarding  justification  for  in¬ 
creases  in  short-haul  fares,  and  that 
there  is  no  patent  basis  for  continuing 
to  hold  that  only  short-haul  fares  pres¬ 
ently  warrant  increases.  The  resiilting 
intensification  of  taper  is  characterized 
as  being  tantamount  to  putting  into  ef¬ 
fect  theories  which  are  to  be  considered 
in  the  structural  phase  of  the  investiga¬ 
tion.  It  is  alleged  that  empirical  evidence 
available  to  the  Board  indicates  that  the 
assumption  of  inherent  profitability  for 
long-haul  services  is  not  supported  by 
actual  results,  that  there  has  been  no 
correlation  whatever  between  length  of 
haul  and  ability  to  earn  a  reasonable 
return,  as  comparative  rates  of  return 
demonstrate  and  that  the  Board  has  no 
basis  for  disregarding  this  empirical  evi¬ 
dence,  pending  TWA’s  opportunity  to  de¬ 
velop  its  evidence  in  the  hearing.  Among 
other  factors  which  it  Intends  to  develop 
is  that  the  plane  mile  cost  advantages  of 
long-haul  operations  are  offset  by  many 
adverse  variables,  including  greater  sea¬ 
sonality,  lower  load  factors  coupled  with 
use  of  larger  aircraft  which  offsets  the 
seat-mile  cost  advantage,  higher  expo¬ 
sing  to  special  costs  such  as  agents’  com¬ 
missions,  and  greater  cyclical  variation 
in  traffic.  With  respect  to  this  latter 
point,  TWA  alleges  that  traffic  for  all 
carriers  in  the  five  major  long-haul  mar¬ 
kets  which  it  serves  has  declined  almost 
6  percent  in  1970  to  date,  as  compared 
with  a  decline  of  only  0.3  percent  in 
trunkline  traffic  in  all  other  markets. 
Finally,  TWA  contends  that  the  difficulty 
of  raising  load  factors  on  long-haul 
routes  is  not  a  result  of  managerial 
choice  to  operate  extensive  frequency, 
but  rather  is  a  function  of  the  traffic 
density  and  competitive  nature  of  these 
markets  vis-a-vis  shorter  haul  markets. 


Complaints  have  been  filed  by  Mr. 
Reuben  B.  Robertson  m,  and  Repre¬ 
sentative  John  Moss  and  39  other  Mem¬ 
bers  of  Congress  requesting  investiga¬ 
tion  and  suspension.  Mr.  Robertson’s 
complaint  alleges  that  the  carrier  has 
utterly  failed  to  demonstrate  any  show¬ 
ing  of  special  need  or  any  other  economic 
or  social  justification  for  raising  fares 
now  in  these  markets;  that  it  did  not 
submit  justification  in  conformance  with 
section  221.165  of  the  Board’s  economic 
regulations;  that  it  is  not  necessary  from 
the  standpoint  of  remaining  competitive 
“to  meet’’  higher  fares;  and  that  Board 
action  based  on  American’s  submissions 
cannot  serve  as  justification,  per  se,  for 
raising  everyone’s  prices.  ’The  oomplaint 
contends  that  quite  apart  from  the  ques¬ 
tion  of  who  is  responsible  for  congestion 
and  who  must  pay  for  it,  no  carrier 
should  be  permitted  to  profit  from  the 
existence  of  congestion  unless  it  can 
demonstrate  that  it  has  not  been  able  to 
turn  a  profit  in  high  density  markets 
despite  efficient  operations. 

It  is  further  alleged  that  the  Board 
should  not  place  itself  in  the  position 
of  allowing  carriers  to  play  fast  and  loose 
with  the  requirements  for  justification 
once  one  carrier  has  been  allowed  to  in¬ 
crease  rates;  that  under  the  law  car¬ 
riers  filing  for  fare  increases  have  the 
burden  of  proof  that  the  filings  are  eco¬ 
nomically  justified,  and  they  have  not 
done  so  in  this  case;  and  that  unless  the 
Board  enforces  its  own  rules  on  economic 
justification  of  fare  anc  rate  filings  it 
joins  in  complicity  with  the  carriers  in 
effectively  freezing  the  public  out  of 
these  regulatory  proceedings.  Finally,  it 
is  contended  that  the  Board  has  a  duty  to 
estimate  and  take  into  account  demand 
elasticity  factors  before  granting  any 
fare  increase. 

In  answer  to  the  complaints,  ’TWA 
alleges  that  the  subject  fare  increases  are 
clearly  justified  as  an  interim  relief 
measure  on  the  bases  of  the  unique  con¬ 
gestion  costs  at  certain  specified  points, 
and  the  overall  need  of  TWA  for  in¬ 
creased  revenues  in  light  of  the  heavy 
losses  it  is  experiencing;  and  that  the 
judgment  of  the  complainants  that  these 
increases  may  have  a  depressing  effect  on 
traffic  growth  should  not  be  substituted 
for  that  of  carrier  management  to  the 
contrary.  With  respect  to  congestion, 
TWA  relies  primarily  on  Board  Order  70- 
11-134  which  found  that  increases  were 
warranted  to  reflect  the  higher  costs  as¬ 
sociated  with  airport  and  airway  con¬ 
gestion  and  asserts  that  the  complain- 
ai.tE  have  not  attempted  to  show  that 
this  finding  is  inaccurate  or  is  in¬ 
applicable  to  ’TWA  and  other  carriers 
serving  the  particular  points  in  question. 
TWA  argues  that  there  is  no  legal  re¬ 
quirement  that  a  carrier  in  an  overall  loss 
situation  demonstrate  a  loss  in  each 
market  involved  in  a  fare  increase  pro¬ 
posal,  and  as  an  economic  matter  such 
a  demonstration  makes  little  sense  unless 
any  particular  routes  are  suspect  of 
yielding  excess  profits.  ’The  carrier 
alleges  that  such  is  not  the  case  in 
’TWA’s  proposal,  and  submits  that  for  the 
12  months  ended  November  30,  1970,  it 


lost  $36  million  on  the  routes  involved  in 
its  filing. 

’TWA  rejects  as  inappropriate  the  com¬ 
plainants’  alleged  suggestion  that  the  in¬ 
creases  permitted  American  in  eight 
short-haul  markets  were  proper  because 
that  carrier  had  demonstrated  manage¬ 
rial  prudence  by  showing  high  load  fac¬ 
tors  and  that  other  carriers  have  failed  to 
provide  a  similar  showing.  TWA»  alleges 
that  American’s  load  factors  in  the  eight 
markets  in  question  can  be  attributed  to 
negligible  competition  by  other  carriers 
(which  is  not  the  case  with  TWA) ,  rather 
than  managerial  efficiency,  and  that  if 
anything  a  carrier  has  a  greater  need  for 
adequate  fare  levels  on  routes  where  load 
factors  are  low.  Finally,  TWA  alleges  that 
it  is  unrealistic  to  suggest,  as  have  the 
complainants,  that  in  light  of  present  fi¬ 
nancial  difficulties  of  the  carriers,  com¬ 
peting  carriers  not  be  permitted  to  im¬ 
plement  similar  fare  increases.  The  car¬ 
rier  submits  that  if  one  carrier  is 
pennitted  to  increase  its  fares  and  its 
competitors  are  not,  then  the  high-fare 
carrier  must  for  competitive  reasons  re¬ 
duce  its  fare  and,  thus,  lose  the  increased 
revenues  which  were  presumably  found 
to  be  necessary  to  the  carrier  when  the 
increase  was  granted. 

’The  proposals  here  to  increase  certain 
coach  fares  come  within  the  scope  of  the 
Domestic  Passenger-Fare  Investigation 
now  actively  in  process  and  the  lawful¬ 
ness  of  these  fares  will  be  determined  in 
that  proceeding.  It  is  anticipated  that  a 
decision  on  the  fare  level  and  directly 
related  issues  will  be  reached  by  about 
April  1,  1971.  The  issue  now  before  us  is 
whether  to  permit  to  become  effective  or 
suspend  these  proposed  fares  pending  a 
final  determination  of  their  lawfulness 
in  that  investigation. 

’TWA’s  filing  regarding  congestion-re¬ 
lated  increases  involves  only  55  markets 
out  of  its  entire  domestic  system  and 
purports  to  be  justified  on  facts  and 
circumstances  peculiar  to  operations  at 
and  between  these  particular  points.  As 
such,  these  fares  do  not  involve  an  eval¬ 
uation  of  basic  costs  of  service,  including 
load  factors,  now  underway  in  the  pas¬ 
senger  fare  investigation  to  the  same  de¬ 
gree  as  the  earlier  tariff  proposals  to 
increase  all  or  most  coach  fares  which 
were  suspended  pending  investigation.* 

In  six  of  the  markets,*  the  Board  has 
previously  permitted  fare  increases  to 
compensate  for  demonstrated  additional 
costs  associated  with  airport  and  airway 
congestion.  We  believe  it  reasonable  to 
conclude  that  costs  attributable  to  con¬ 
gestion  are  common  to  all  carriers  oper¬ 
ating  in  a  market  and  would  similarly 
affect  all  carriers’  ability  to  achieve 
profitable  operations  in  markets  affected 
by  congestion.  Accordingly,  we  will  per¬ 
mit  ’TWA’s  proposed  increases  in  these 
six  markets  to  b^ome  effective. 

•The  Board  has  decided  to  suspend  the 
remaining  fare  increases  proposed  by 
’TWA,  including  the  fares  which  would  be 


*  Order  70-9-123. 

*  Boston-New  York;  Boston-Washington; 
Chlcago-Plttsburgh;  New  York-Plttsbnrgh; 
New  York-Washlngton;  Boston-Plttsburgh. 
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restored  to  the  pre-October  1969  level 
(certain  of  these  fares  contain  a  conges¬ 
tion  related  increase  as  well) ,  in  the  ab¬ 
sence  of  a  showing  of  losses  sustained 
as  a  result  of  airport  and  airway  con¬ 
gestion.  As  we  have  previously  indicated, 
we  distinguish  between  a  “terminal” 
versus  a  “market”  approach  and  believe 
that  trunkline  carriers  should  be  per¬ 
mitted  increases  only  when  it  is  reason¬ 
ably  demonstrated  that  particular 
markets  have  characteristics  which,  but 
for  severe  congestion,  could  be  expected 
to  result  in  profitable  operations.  To  do 
otherwise  could  lead  to  a  general  erosion 
of  the  concept  of  a  fare  over-ride  solely 
to  compensate  for  atypical  operating 
conditions,  and  lead  to  fare  increases  of 
a  general  nature  inconsistent  with  our 
action  in  Order  70-9-123. 

Upon  consideration  of  the  tariff  filing, 
the  complaints  and  answer  thereto,  and 
all  other  relevant  matters,  the  Board 
finds  that  the  proposed  military  fare  in¬ 
creases  which  stem  from  higher  basic 
fares  as  we  are  herein  suspending,  may 
be  unjust,  imreasonable,  unjustly  dis¬ 
criminatory,  unduly  preferential,  imduly 
prejudicial,  or  otherwise  imlawful,  and 
should  be  investigated.  We  further  con¬ 
clude  that  these  fares  should  be  sus¬ 
pended,  together  with  the  other  fare  in¬ 
creases  indicated  above,  pending  investi¬ 
gation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de¬ 
termine  whether  the  YM  class  fares  and 
provisions  described  in  Appendix  A  at¬ 
tached  hereto,®  and  rules,  regulations,  or 
practices  affecting  such  fares  and  provi¬ 
sions,  are  or  will  be  imjust  or  imreason¬ 
able,  unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  oth¬ 
erwise  unlawful,  and  if  found  to  be  un¬ 
lawful,  to  determine  and  prescribe  the 
lawful  fares  and  provisions,  and  rules, 
regulations,  and  practices  affecting  such 
fares  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  A  hereto  ®  are  suspended  and 
their  use  deferred  to  and  including 
April  10,  1971,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus¬ 
pension  except  by  order  or  special  per¬ 
mission  of  the  Board; 

3.  The  investigation  of  the  military 
fares  ordered  herein  is  hereby  consoli¬ 
dated  into  Docket  22784;  and 

4.  A  copy  of  this  order  will  be  filed 
with  the  aforesaid  tariff  and  served  upon 
Trans  World  Airlines,  Inc. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board.* 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-513  Piled  1-13-71;8:60  am] 


‘‘Appendix  A  filed  as  part  of  the  original 
document. 

*  Ck>ncurrlng  and  dissenting  statement  of 
Vice  Chairman  Gillilland  and  Member  Adams 
filed  as  part  of  the  original  document. 


DELAWARE  RIVER  BASIN 
COMMISSION 

CHARGES  FOR  WATER  SUPPLY 

Notice  of  Public  Hearing  Regarding 
Proposed  Resolution  of  Policy 

Notice  is  hereby  given  that  the  Dela¬ 
ware  River  Basin  Commission  will  hold  a 
public  hearing  on  Thursday,  January  28, 
1971,  in  the  South  Auditorium  of  the 
ASTM  Building,  1916  Race  Street  in 
Philadelphia,  commencing  at  2  p.m.  The 
hearing  will  be  on  the  following  proposed 
resolution  of  policy  to  develop  a  rate 
basis  for  setting  charges  to  users  of  water 
supplied  by  the  Commission. 

Proposed  Resolxjtion  of  Policy  Regarding 
Charges  for  Water  Supply 

Whereas,  the  Commission,  in  the  exercise 
of  its  powers  under  the  Compact,  has  ac¬ 
quired  the  right  to  use  and  control  water 
supply  facilities  associated  with  federal  proj¬ 
ects  authorized  In  the  Comprehensive  Plan; 
and 

Whereas,  the  Commission  has  provided  In 
Resolution  No.  64-16A  for  the  sale  of  water 
and  the  use  of  revenues  obtained  therefrom 
for  repayment  of  the  non-Federal  share  of 
the  Federal  Investment  cost  of  water  supply 
storage  facilities;  and 

Whereas,  in  anticipation  of  the  direct  sale 
of  water  and  the  receipt  of  revenues  there¬ 
from,  the  Commission  requires  further  policy 
to  develop  a  fair  and  defensible  rate  basis 
for  setting  charges  to  users  of  water  supplied 
by  the  Commission;  now  therefore 

Be  it  resolved  by  the  Delaware  River  Basin 
Commission: 

1.  The  Commission  will  impose  charges  for 
the  use  or  withdrawal  of  any  surface  water 
from  new  or  supplemental  water  supplies 
taken  after  a  project  for  which  the  Commis¬ 
sion  has  a  financial  responsibility  becomes 
operational.  Such  charges  shall  be  incorpo¬ 
rated  In  a  water  supply  contract  and  will 
include  all  costs  associated  with  making  the 
water  available  and  maintaining  its  con¬ 
tinued  availability  In  adequate  quantity  and 
quality  over  time.  A  water  supply  contract 
will  include  an  annual  minimum  charge  or 
charges  for  the  water  supply  under  contract 
regardless  of  use  or  withdrawal. 

2.  The  Commission  will  determine  water 
supply  storage  costs  based  on  the  weighted- 
average  cost  of  water  stores  by  or  on  behalf 
of  the  Commission. 

3.  Rates  and  charges  for  water  supply 
under  a  water  supply  contract  will  be  deter¬ 
mined  as  follows: 

a.  A  basic  rate  calculated  annually  to  pro¬ 
vide  sufficient  revenue  to  meet  the  Commis¬ 
sion’s  annual  project  costs  of  debt  service, 
operation,  maintenance,  replacement  costs, 
reserves,  and  all  other  charges  over  and  above 
costs  allocated  to  signatory  parties,  assuming 
no  reuse  or  resale  of  the  same  water; 

b.  An  annual  adjusted  rate  in  the  form  of 
a  rebate  to  each  user  and  withdrawer  (ex¬ 
cluding  consumptive  uses  and  exportation 
out  of  the  basin)  of  a  pro  rata  distribution 
of  the  annual  revenues  of  the  Commission 
in  excess  of  amounts  required  under  para¬ 
graph  a; 

c.  For  combinations  of  exportations  and 
in-basin  use  and  consumptive  and  noncon¬ 
sumptive  uses,  such  as  through  municipal 
systems,  reasonable  estimates  of  the  compo¬ 
nents  of  such  combined  withdrawals  may  be 
used  where  separate  water  accounting  is  not 
feasible; 

d.  The  Commission  shall  make  no  charge 
for  nonconsumptive  uses  of  natural  flows. 
Consumptive  use  or  out-of -basin  exportation 


of  natural  flows  shall  be  charged  at  the  same 
rate  as  established  in  a  through  c  above. 
Rates  for  consumptive  or  out-of-basin  ex¬ 
portation  of  natural  flows  may  Include  a 
charge  based  upon  the  cost  of  water  quality 
impairment  resulting  from  the  consumptive 
use  or  exportation;  and 

e.  For  increased  in-stream  evaporative 
losses  resulting  from  heated  discharges,  the 
charge  shall  be  the  same  as  for  a  consump¬ 
tive  use. 

4.  New  projects  will  be  considered  eco¬ 
nomically  justified  for  construction  schedul¬ 
ing  by  the  Commission  when  the  unit  cost  of 
additional  water  supply  at  new  locations  is 
equal  to  or  less  than  the  unit  cost  of  addi¬ 
tional  development  of  water  supply  at  estab¬ 
lished  facilities  in  the  same  service  area.  For 
any  new  project  to  proceed,  the  annual  bene¬ 
fits  from  all  project  purposes  must  equal  or 
exceed  their  total  annual  cost. 

5.  Charges  for  water  from  projects  con¬ 
structed  pursuant  to  contractual  arrange¬ 
ments  between  the  Commission  and  local' 
public  agencies  in  advance  of  the  time  when 
the  project  is  scheduled  by  the  Commission 
in  accordance  with  paragraph  4,  will  be  at 
rates  sufficient  to  provide  the  annual  debt 
service  and  other  obligations  incurred  by 
the  Commission  for  such  project,  until  such 
time  as  that  project  qualifies  for  Commission 
scheduling  under  the  provisions  of  para¬ 
graph  4. 

All  persons  wishing  to  testify  are  re¬ 
quested  to  register  in  advance  with  the 
Secretary  to  the  Commission.  (Telephone 
(609)  883-9500.) 

W.  Brinton  Whitall, 

Secretary. 

January  4,  1971. 

[FR  Doc.71-454  Piled  1-13-71;8:45  am) 
[Docket  No.  D-65-76  CP) 

POINT  PLEASANT  WATER  SUPPLY 
DIVERSION 

Public  Notice  Regarding  Availability 
of  Environmental  Statement 

In  accordance  with  the  National  Envi¬ 
ronmental  Policy  Act  of  1969  and  the 
Delaware  River  Basin  Commission’s  lules 
of  practice  and  procedure  (section 
2-3.5.2),  notice  is  hereby  given  of  the 
availability  of  a  draft  report  dated  Jan¬ 
uary  4,  1971,  which  discusses  the  envi¬ 
ronmental  impact  of  the  proposed  pump¬ 
ing  station  on  the  Delaware  River  at 
Point  Pleasant,  Pa.,  to  pump  water  to  the 
North  Branch  Neshaminy  Creek  and  to 
the  East  Branch  Perkiomen  Creek.  A 
copy  of  the  draft  of  environmental  state¬ 
ment  is  available  for  review  in  the  li¬ 
brary  at  the  office  of  the  Delaware  River 
Basin  Commission,  25  State  Police  Drive, 
West  Trenton,  NJ;  in  the  office  of  the 
Bucks  County  Planning  Commission, 
Doylestown,  Pa.;  in  the  office  of  the 
Montgomery  County  Planning  Commis¬ 
sion,  Norristown,  Pa.;  and  in  the  office  of 
the  Water  Resources  Association  of  the 
Delaware  River  Basin,  21  South  12th 
Street  in  Philadelphia.  A  limited  number 
of  copies  of  the  draft  statement  are  avail¬ 
able  for  distribution  to  persons  or  agen¬ 
cies  who  may  be  unable  to  utilize  review 
copies  on  file  at  the  foregoing  offices. 

Comments  on  the  subject  draft  envi¬ 
ronmental  statement  may  be  submitted 
to  the  Delaware  River  Basin  Commission 
by  public  or  private  agencies,  or  individ- 
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uals,  concerned  with  environmental  qual¬ 
ity.  Comments  must  be  submitted  prior 
to  March  1,  1971.  (Telephone  (609)  883- 
9500.) 

W.  Brinton  Whitall, 
Secretary. 

January  6,  1971. 

(FR  Doc.71-455  Plied  1-13-71:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Pesticides  Office 
UNIROYAL,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  U.S.C. 

346a(d)  (1) ),  notice  is  given  that  a  peti¬ 
tion  (PP  1P1056)  has  been  filed  by  Uni¬ 
royal  Chemical  Division,  Uniroyal,  Inc., 
Bethany,  CT  06525,  proposing  the  estab¬ 
lishment  of  a  tolerance  (21  CPR  Part 
120)  for  residues  of  the  plant  regulator 
succinic  acid  2,2-dimethylhydrazide  in 
or  on  the  raw  agricultural  commodity 
nectarines  at  30  parts  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
plant  regulator  is  a  colorimetric  proce¬ 
dure  in  which  the  residue  is  hydrolyzed 
with  50  percent  sodium  hydroxide,  dis¬ 
tilled,  and  reacted  with  trisodium  penta- 
cyanoamine  ferrate  to  form  a  specific  red 
color  at  pH  5.0.  The  color  is  measured 
spectrophotometrically. 

Dated:  January  8, 1971. 

William  D.  Ruckelshaus, 

Administrator. 

[PR  Doc.71-465  Piled  1-13-71:8:46  am) 


WILLIAM  COOPER  &  NEPHEWS,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  0F0991)  has  been  filed  by  William 
Cooper  &  Nephews,  Inc.,  1909-25  Clifton 
Avenue,  Chicago,  IL  60614,  proposing  the 
establishment  of  tolerances  (21 CFR  Part 
120)  for  negligible  residues  of  the  insec¬ 
ticide  2-chloro-l-(2,4-dlchlorophenyl)  - 
vinyl  diethyl  phosphate  in  the  raw  agri¬ 
cultural  commodities  meat,  fat,  and  meat 
byproducts  of  cattle  and  in  milk  at  0.002 
part  per  million  and  in  eggs,  meat,  fat, 
and  meat  byproducts  of  poultry  at  0.001 
part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  based  on  the  procedure  of 
H.  V.  Clabom  and  M.  C.  Ivey,  J.  Agr. 
Pood  Chem.  13  354  (1965). 

Dated:  January  8, 1971. 

William  D.  Ruckelshaus, 
Administrator. 

[FR  Doc.71-466  FUed  1-13-71;8:46  am] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  71-3] 

AMERICAN  EXPORT  ISBRANDTSEN 
LINES,  INC. 

Order  To  Show  Cause  Regarding 
Publication  of  Discriminatory  Rates 

American  Export  Isbrandtsen  Lines, 
Inc.  (AEIL)  is  a  common  carrier  by  water 
in  the  foreign  commerce  of  the  United 
States  operating,  inter  alia,  in  the  trade 
between  United  States  North  Atlantic 
ports  and  Continental  European  ports  in 
the  Antwerp-Hamburg  range.  A  review 
of  certain  rates  in  the  trade  including  the 
major  moving  commodities  reveals  that 
significant  disparities  exist  between  ex¬ 
port  and  import  rates  of  AEIL  (Attach¬ 
ment)  Despite  the  fact  that  AEIL  offers 
a  transportation  service  in  both  direc¬ 
tions  of  the  United  States  North  Atlan¬ 
tic/Continental  European  trade  area,  the 
lower  rates  are  applicable  to  the  com¬ 
modities  concerned  only  if  they  are  car¬ 
ried  in  a  westbound  direction.  Therefore 
this  carrier  charges  significantly  differ¬ 
ent  rates  for  what  appear  in  all  respects 
to  be  like  services  differing  only  in  direc¬ 
tional  movement.  Thus  shippers  of  like 
traffic  will  not  enjoy  the  same  or  even 
approximately  equivalent  rates  and,  spe¬ 
cifically,  American  exporters  will  be 
charged  rates  significantly  higher  than 
their  European  coimterparts. 

The  Commission  is  aware  of  no  trans¬ 
portation  circumstances  or  conditions 
which  would  justify  the  maintenance  by 
AEIL  of  discriminatory  rates  in  the  man¬ 
ner  described  especially  since  they  may 
very  likely  require  that  the  American 
exporter  compensate  for  any  losses  that 
may  occur  bemuse  of  the  decline  in  reve¬ 
nues  accruing  to  the  carrier. 

Section  17  of  the  Shipping  Act,  1916, 
provides  in  pertinent  part  that  “•  •  •  no 
common  carrier  by  water 'in  foreign 
commerce  shall  demand,  charge,  or  col¬ 
lect  any  rate,  fare,  or  charge  which  is 
im justly  discriminatory  between  ship- 
F>ers  *  *  *,  Whenever  the  Commission 
finds  that  any  such  rate,  fare,  or  charge 
is  demanded,  charged  or  collected  it  may 
alter  the  same  to  the  extent  neces¬ 
sary  to  correct  such  unjust  discrimina¬ 
tion  •  •  •  and  make  an  order  that  the 
carrier  shall  discontinue  demanding, 
charging,  or  collecting  any  such  im- 
justly  discriminatory  ♦  *  *  rate,  fare, 
or  charge.”  Therefore,  in  the  Commis¬ 
sion’s  opinion,  imless  AEIL  can  offer 
vaUd  reasons  which  would  justify  these 
rates,  AEIL  is  charging  rates  which  must 
be  considered  to  be  unjustly  discrimina¬ 
tory  between  shippers  in  violation  of 
section  17  of  the  Shipping  Act,  1916,  46 
U.S.C.  816. 

Now  therefore,  it  is  ordered.  Pursuant 
to  sections  22  and  17  of  the  Shipping  Act, 
1916,  that  AEIL  be  named  respondent  in 
this  proceeding  and  that  it  be  ordered 
to  show  cause  why  the  Commission 
should  not  order  the  imjust  discrimina¬ 
tion  existing  in  its  export/import  rate 
structures  as  set  forth  in  the  Attachment 


^  Filed  as  part  of  the  original  document. 


to  be  eliminated  by  increasing  rates  in 
its  westbound  services  to  the  level  of  its 
eastbound  rates,  or  by  reducing  the 
comparable  rates  charged  by  AEIL  in  its 
eastbound  services,  or  by  changing  rates 
in  both  directions  so  as  to  eliminate 
rate  disparities  on  the  commodities  in 
question. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  shall  be  limited  to  the  submission 
of  affidavits  and  memoranda  of  law,  re¬ 
plies,  and  oral  argument.  Should  any 
party  feel  that  an  evidentiary  hearing  be 
required,  that  party  must  accompany 
any  request  for  such  hearing  with  a 
statement  setting  forth  in  detail  the 
facts  to  be  proven,  their  relevance  to 
the  issues  in  this  proceeding,  and  why 
such  proof  cannot  be  submitted  through 
affidavit.  Requests  for  hearing  shall  be 
filed  on  or  before  February  5,  1971.  Affi¬ 
davits  of  fact  and  memoranda  of  law 
shall  be  filed  by  respondent  and  served 
upon  all  parties  no  later  than  the  close 
of  business  February  5,  1971.  Reply  affi¬ 
davits  and  memoranda  shall  be  filed  by 
the  Commission’s  Bureau  of  Hearing 
Counsel  and  intervenors,  if  any,  no  later 
than  close  of  business  February  19,  1971. 
Oral  argument  will  be  scheduled  at  a 
later  date. 

It  is  further  ordered.  That  a  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  respondent. 

It  is  further  ordered.  That  persons 
other  than  those  already  party  to  this 
proceeding  who  desire  to  become  parties 
to  this  proceeding  and  to  participate 
therein  shall  file  a  petition  to  intervene 
pursuant  to  Rule  5(1)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(46  CFR  502.72)  no  later  than  close  of 
business  January  26,  1971. 

It  is  further  ordered.  That  all  docu¬ 
ments  submitted  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to 
the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.  20573  in  an 
original  and  15  copies  as  well  as  being 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.71-502  Piled  1-13-71:8:49  am] 


PORT  OF  OAKLAND  AND 
HENRY  H.  BLANCO  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
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ton,  D.C.  20573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  J.  Kerwin  Rooney,  Port  Attorney,  Port 

of  Oakland,  66  Jack  London  Square,  Post 

Office  Box  2064,  Oakland,  CA  94607. 

Agreement  No.  T-2477,  between  the 
Port  of  Oakland  (Oakland)  and  Harry  H. 
Blanco  Company  (Blanco),  doing  busi¬ 
ness  as  Mid-Pacific  Freight  Forwarders, 
provides  for  the  license  by  Oakland  of 
certain  office  space,  covered  truck  dock 
area,  maintenance  shop  area,  and  open 
dock  area  to  Blanco  for  use  as  a  container 
freight  station  and  for  other  uses  inci¬ 
dental  thereto.  For  this  license,  Blanco 
will  pay  Oakland  $4,124  monthly  plus  all 
commercial  and  other  port  charges.  The 
agreement  stipulates  that  90  percent  of 
Blanco’s  operations  shall  be  concerned 
with  the  movement  of  goods  over  and 
through  the  Port’s  marine  terminals. 

Dated:  January  11, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.71-503  FUed  1-13-71;8:49  am] 


SEA-LAND  SERVICE,  INC.,  AND 
AZTA  SHIPPING  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 


a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  bean  done. 

Notice  of  agreement  filed  by: 

F.  Hiljer,  Jr.,  Commerce  Manager,  Sea-Land 
Service,  Inc.,  Post  Office  Box  1050,  Eliza¬ 
beth,  NJ  07207. 

Agreement  No.  9504-3,  between  Sea- 
Land  Service,  Inc.  and  Azta  Shipping  Co., 
modifies  the  basic  agreement  which 
covers  a  through  billing  arrangement  for 
the  movement  of  controlled  temperature 
and  general  cargo  from  East  Coast  and 
West  Coast  ports  of  Central  America  to 
East  Coast  ports  of  the  United  States  and 
ports  in  Puerto  Rico,  with  transship¬ 
ment  at  the  port  of  Balboa,  C.Z.  by  (1) 
deletion  of  the  East  Coast  of  Central 
America,  (2)  providing  that  on  traffic 
within  the  scope  of  the  Atlantic  &  Gulf/ 
West  Coast  of  Central  America  and 
Mexico  Conference  (Agreement  No. 
8300)  the  parties  shall  charge  and  collect 
the  applicable  conference.rates,  and  (3) 
increasing  Sea-Land’s  portion  of  the 
through  rates  on  Frozen  Meat,  N.O.S. 
and  Frozen  Shrimp. 

Dated:  January  11, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.71-504  Piled  1-13-71;8 :49  am] 


WEST  COAST  UNITED  STATES  & 
CANADA/INDIA,  PAKISTAN, 
BURMA  &  CEYLON  RATE  AGREE¬ 
MENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
Yoiic,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  siffimitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.,  20573,  within  20  days  after 


publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

H.  P.  Blok,  Secretary,  West  Coast  United 
States  &  Canada/India,  Pakistan,  Burma  & 
Ceylon  Rate  Agreement,  417  Montgomery 
Street,  San  Francisco,  CA  94104 

Agreement  No.  8760-5,  among  the  par¬ 
ties  to  the  West  Coast  United  States  & 
Canada/India,  Pakistan,  Burma  &  Cey¬ 
lon  Rate  Agreement,  amends  their  basic 
agreement  to  (1)  provide  for  transship¬ 
ment  by  the  parties  within  its  scope;  (2) 
clarify  the  imderstanding  of  the  parties 
that  the  ratemaking  authority  under  the 
agreement  with  respect  to  their  indi¬ 
vidually  published  tariffs  shall  Include 
“rules  and  regulations’’  in  addition  to 
rates,  charges,  classifications,  practices 
and  related  tariff  matters;  (3)  provide 
that  no  party  shall  establish  any  new  or 
initial  rate  imless  agreed  upon,  subject 
to  the  right  of  independent  action  upon 
48  hours  notice  to  the  other  parties;  (4) 
provide  that  the  ratemaking  and  other 
actions  authorized  by  the  agreement 
shall  include  the  use  by  the  parties  of  an 
overland  rate  system  and  functions  in 
connection  therewith  for  (a)  application 
of  separate  ocean  rates,  rules  and  regula¬ 
tions  on  cargo  originating  in  overland 
territory  (overland  rates) ,  and  for  cargo 
originating  in  local  territory  (local  rates) 
at  different  levels,  (b)  determination  of 
the  territory  applicable  to  overland  and 
to  local  rates,  (c)  agreements  with  do¬ 
mestic  connecting  carriers  on  matters 
incidental  to  the  transportation  of  cargo 
from  overland  origins  to  Pacific  Coast 
ports,  (d)  equalization  of  the  shipper’s 
cost  of  transportation  between  loading 
port  and  other  ports,  (e)  absorption 
practices  in  connection  with  rail,  truck, 
or  coastal  steamer  freights  and  charges, 
including  costs  of  transshipment;  (5) 
matters  incidental  to  the  payment  of 
freight  brokerage  by  the  parties;  and  (6) 
update  the  terms  of  the  self -policing 
procedures  imder  the  agreement  to  con¬ 
form  to  the  requirements  of  the  Com¬ 
mission’s  General  Order  7  (Revised) . 

Dated:  January  11, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.71-505  Plied  1-13-71;8:49  am] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  CP71-1641 

CITY  OF  DeQUEEN,  ARK.,  AND 
LOUISIANA-NEVADA  TRANSIT  CO. 

Notice  of  Application 

January  8.  1971. 

Take  notice  that  on  December  22, 1970, 
City  of  DeQueen,  Ark.  (applicant),  De- 
Queen,  Ark.  71832,  filed  in  Docket  No. 
CP71-164  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  request¬ 
ing  that  its  sole  supplier,  Louisiana- 
Nevada  Transit  Co.  (respondent)  be  re¬ 
quired  to  increase  to  11,500  Mcf  per  day 
the  maximum  peak  day  deliveries  to 
applicant  and  to  furnish  applicant  an 
additional  delivery  point  therefor.  Ap¬ 
plicant  further  proposes  to  construct 
and  operate  facilities  to  transport  the 
natural  gas  from  the  proposed  delivery 
point  to  applicant’s  system,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  applicant  requests  that 
the  Commission  require  that  respondent 
sell  to  applicant  up  to  11,500  Mcf  per  day 
of  natural  gas.  Applicant  states  that  it  is 
in  urgent  need  of  additional  gas  and  that 
in  the  past  it  has  been  forced  to  curtail 
its  services  drastically. 

In  addition,  applicant  prop>oses  that 
respondent  be  required  to  establish  a  new 
delivery  point  to  applicant  at  Fulton, 
Ark.,  on  respondent’s  Fulton-Hope  lat¬ 
eral.  From  this  new  delivery  point  appli¬ 
cant  proposes  to  construct  and  operate 
14.5  miles  of  8%-inch  O.D.  pipeline  to 
connect  with  applicant’s  pipeline  system 
in  Okay,  Ark.  Applicant  further  proposes 
to  construct  and  operate  two  360  horse¬ 
power  compressor  units  at  the  new  de¬ 
livery  point.  Applicant  states  that  these 
proposed  facilities,  which  are  estimated 
to  cost  $549,800,  will  permit  respondent 
to  deliver  to  applicant  the  additional  gas, 
and  will  circiunvent  an  alleged  bottle¬ 
neck  in  respondent’s  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  2,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proc^eeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 


further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  o^  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

(FR  Doc.71-49.5  Piled  1-13-71;8:48  am] 


[Docket  No.  RP71-841 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Proposed  Changes  in  Tariff 
December  31,  1970. 

Take  notice  that  El  Paso  Natural  Gas 
Co.  (El  Paso)  on  December  21,  1970, 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  Original  Volume  No. 
3,‘  to  become  effective  on  a  date  coinci¬ 
dent  with  issuance  of  permanent  authori¬ 
zations  requested  by  El  Paso’s  amend¬ 
ment  to  application  filed  December  22, 
1970,  in  Docket  No.  CP71-6.  The  proposed 
changes,  which  do  not  affect  rate  levels, 
are  submitted  in  accordance  with  a 
Stipulation  and  Agreement  dated  De¬ 
cember  9,  1970,  entered  into  by  El  Paso 
and  some  of  its  Northwest  Division  Sys¬ 
tem  customers  in  connection  with  the 
proceedings  pending  in  x  Docket  No. 
CP71-6  et  al. 

The  proposed  changes  are  designed  to 
establish  a  new  rate  schedule  in  El  Paso’s 
Northwest  Division  System  Tariff,  Rate 
Schedule  ODL-1,  under  which  combined 
billing  will  be  available  on  an  optional 
basis,  and  to  make  service  agreement 
form  modifications  necessary  to  provide 
a  form  of  service  agreement  applicable  to 
service  to  be  rendered  under  Rate 
Schedule  ODL-1.  The  new  rate  schedule 
would  permit  a  distribution  company 
purchasing  gas  for  more  than  one  dis¬ 
tribution  system  to  combine  such  systems 
for  billing  and  operating  purposes  in  ac¬ 
cordance  with  the  procedure  set  forth  in 
the  rate  schedule. 

Copies  of  the  filing  were  served  on  El 
Paso’s  Northwest  Division  System  juris¬ 
dictional  customers  and  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  20,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 


^Original  Sheets  Nos.  10-A,  10-B,  10-C, 
and  39-AA;  Seventh  Revised  Sheets  Nos.  38. 
SO,  and  39-B;  and  Eighth  Revised  Sheet 
No,  37. 


filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 
[PR  Doc.71-484  Piled  1-13-71:8:47  ami 


[Docket  No.  CP71-1651 

LONE  STAR  GAS  CO. 

Notice  of  Application 

January  7,  1971, 

Take  notice  that  on  December  22, 1970, 
Lone  Star  Gas  Co.  (applicant),  301 
South  Harwood  Street,  Dallas,  TX  75201, 
filed  in  Docket  No.  CP7 1-165  an  appli¬ 
cation  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.7(b)  of  the 
regulations  thereunder  for  a  budget- 
type  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion,  during  the  calendar  year  1971,  and 
operation  of  various  gas-purchase  facili¬ 
ties  for  the  purpose  of  connecting  new 
supplies  of  gas  into  applicant’s  existing 
certificated  pipeline  system,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  the  total  aggre¬ 
gate  cost  of  such  construction,  to  be  fi¬ 
nanced  out  of  funds  currently  on  hand, 
would  not  exceed  $500,000  and  the  cost  of 
any  single  project  would  be  limited  to 
$125,000. 

Applicant  states  that  the  proposed 
budget- type  certificate  authorization 
will  permit  applicant  to  expeditiously 
connect  to  its  system  new  supplies  of 
natural  gas  without  the  time-consuming 
and  expensive  process  of  filing  numerous 
individual  applications. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  1,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  became  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commis.sion  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro- 
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cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
w'ill  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing, 

Gordon  M.  Grant, 
Secretary. 

IFR  Doc.71-458  Piled  1-13-71:8:45  am] 


[Docket  No.  CP71-1631 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application 

January  8, 1971. 

Take  notice  that  on  December  22, 1970, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (applicant) ,  122  South  Michigan  Ave¬ 
nue,  Chicago,  IL  60603,  filed  in  Docket 
No.  CP71-163  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  applicant  to  ex¬ 
change  gas  with  Union  Texas  Petroleum 
(Union  Texas)  and  to  construct  and  op¬ 
erate  facilities  to  effectuate  such  ex¬ 
change,  all  as  more  fully  set  forth  in  the 
appUcation  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  states  that  it  has  entered 
into  a  20-year  contract  with  Union 
Texas  providing  for  deliveries  by  Union 
Texas  of  approximately  2,000  Mcf  per 
day  of  gas  to  be  made  to  Applicant’s 
existing  gathering  facilities  in  the  ROC 
Field,  Ward  Coimty,  Tex.,  at  or  near  the 
wellhead,  and  providing  for  redeliveries 
to  Union  Texas  of  equivalent  volumes  of 
gas  to  be  made  at  a  proposed  point  of 
interconnection  between  the  existing 
pipeline  facilities  of  the  said  companies  in 
the  Wm.  H.  Smith  Survey,  A-198,  Jeffer¬ 
son  County,  Tex.  Applicant  proposes  to 
construct  and  operate  exchange  facilities 
in  Jefferson  Coimty,  Tex.,  to  effectuate 
the  subject  exchange. 

The  application  states  that  the  pro¬ 
posed  exchange  will  allow  Union  Texas 
to  meet  its  needs  in  Jefferson  County. 
The  application  further  states  that  a 
companion  gas  purchase  contract  be¬ 
tween  applicant  and  Union  Texas  will 
provide  applicant  with  additional  gas  to 
augment  applicant’s  overall  gas  reserves 
to  the  benefit  of  its  customers. 

The  application  states  that  the  esti¬ 
mated  cost  of  the  proposed  facilities  in 
Jefferson  County,  Tex.,  is  $16,500,  for 
which  applicant  will  be  reimbursed  by 
Union  Texas.  The  proposed  exchange  will 
be  on  a  gas-for-gas  basis.  However,  be¬ 
cause  of  impurities  in  the  gas  delivered 
by  Union  T^as,  Union  Texas  will  pay 
a  treating  charge  of  0.12  cents  per  Mcf. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  29,  1971,  file  witJi  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  fmther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  th?  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[PR  Doc.71-496  Piled  1-13-71:8:48  am] 


[Docket  No.  CP70-248] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Petition  To  Amend 

January  8, 1971. 

Take  notice  that  on  December  28, 1970, 
Panhandle  Eastern  Pipe  Line  Co.  (peti¬ 
tioner),  Post  OfiBce  Box  1642,  Houston, 
TX  77001,  filed  In  Docket  No.  CP70-248 
a  petition  to  amend  the  order  of  the 
Cconmission  issued  on  .  lay  27,  1970,  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  granting  a  certificate  of  public  con¬ 
venience  and  necessity,  so  as  to  correctly 
indicate  the  location  of  one  of  the  inter¬ 
connections  between  the  systems  of  Peti¬ 
tioner  and  Western  Gas  Interstate  Co. 
(Western)  through  which  natural  gas  is 
to  be  exchanged,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Cconmisslon  and  open  to 
public  inspection. 

By  order  Issued  May  27,  1970,  the 
Commission  authorized  ^itioner  to  con¬ 
struct  and  operate  facilities  and  to  ex¬ 
change  natural  gas  with  Western  pur¬ 
suant  to  an  agreement  between  the 
parties  dated  November  21,  1969,  which 
provided  in  Exhibit  “B”  thereto  for  two 
separate  interconnections.  Petitioner 


states  that  an  examination  of  Exhibit 
“B”  revealed  a  misdescription  of  the  lo¬ 
cation  of  one  of  the  interconnections. 
Instead  of  the  southwest  comer  of  NWVi 
of  section  14-3N-9ECM,  Cimarron 
County,  Okla.,  as  recited  in  Exhibit  “B”, 
the  description  should  have  been  the 
NWy4  of  section  11-4N-10ECM,  Texas 
Coimty,  Okla.  Petitioner  now  moves  to 
amend  the  above-mentioned  order  to 
correct  the  misdescription. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  2,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  Protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Gordon  M.  Grant, 
Secretary. 

[PR  Doc.71-497  Plied  1-13-71:8:48  am] 


[Docket  No.  E-7581] 

PENNSYLVANIA  POWER  &  LIGHT  CO. 

Further  Notice  of  Application 

January  7,  1971. 

Take  notice  that  on  December  4,  1970, 
Pennsylvania  Power  &  Light  Co.  (appli¬ 
cant),  901  Hamilton  Street,  Allentown, 
PA  18101,  filed  an  application  with  the 
Federal  Power  Commission  pursuant  to 
section  204  of  the  Federal  Power  Act 
seeking  authority  to  issue  short-term 
promissory  notes  including  commercial 
paper  notes. 

Applicant  is  a  Pennsylvania  corpora¬ 
tion  principally  engaged  in  the  produc¬ 
tion,  purchase,  transmission,  distribution 
and  sale  of  electricity  in  a  service  area 
of  approximately  10,000  square  miles  in 
29  counties  of  central  eastern  Pennsyl¬ 
vania  with  an  estimated  population  of 
about  2.4  million  persons. 

The  unsecured  promissory  notes  are  to 
be  issued  from  time  to  time,  prior  to  De¬ 
cember  31, 1973,  to  lenders,  brokers,  deal¬ 
ers  or  direct  purchasers  of  unsecured 
promissory  notes,  including  banks  and 
institutional  investors.  Notes  in  the  form 
of  commercial  paper  will  mature  in  no 
more  than  270  days  from  the  date  of  is¬ 
sue,  and  aU  other  notes  will  have  maturi¬ 
ties  of  less  than  1  year  from  the  date  of 
issue.  The  aggregate  face  amount  of  such 
notes  to  be  outstanding  at  any  one  time 
is  not  to  exceed  (i)  25  percent  of  appli¬ 
cant’s  gross  revenues  during  the  preced¬ 
ing  12  months  of  operations,  or  (ii)  $90 
million,  whichever  is  less. 

The  proceeds  from  the  issuance  of  the 
notes  will  be  used  principally  as  in¬ 
terim  financing  of  applicant’s  construc¬ 
tion  program,  which  will  require  approx- 
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imately  $582  million  over  the  1971-73 
period. 

On  December  16.  1970,  the  Commis¬ 
sion  issued  a  notice  of  the  subject  ap¬ 
plication.  However,  said  notice  was  not 
published  in  the  Federal  Register  until 
December  28, 1970, 

In  order  to  give  adequate  notice,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap¬ 
plication  should,  on  or  before  January 
21,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti¬ 
tions  to  intervene  in  accordance  with  the 
Commission’s  rules.  ’The  application  is 
on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Gordon  M.  Grant, 

Secretary. 

[FR  Doc.71-469  Piled  1-13-71:8:46  am] 


[Docket  No.  CP71-1671 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Notice  of  Application 

January  8, 1971. 

Take  notice  that  on  December  28, 1970, 
South  Georgia  Natural  Gas  Co.  (Appli¬ 
cant),  Post  OCBce  Box  1279,  Thomas- 
ville,  GA,  filed  in  Docket  No.  CJP7 1-167 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  facilities  for  the  delivery  of  gas  on  an 
off-peak,  interruptible  basis  to  Georgia 
Power  Co.’s  Plant  Mitchell  in  Dougherty 
County,  Ga.,  for  use  principally  in  that 
company’s  proposed  turbine  electric 
generators,  all  as  more  fully  set  forth  In 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  proposes  to  con¬ 
struct  a  new  natural  gsis  lateral  pipeline, 
approximately  4.2  miles  in  length,  which 
will  connect  with  Applicant’s  present 
system  near  the  city  of  Albany,  Ga.,  on 
the  Applicant’s  existing  12-inch  line  and 
extend  in  a  southerly  direction  to 
Georgia  Power  Co.’s  Plant  Mitchell.  Ap¬ 
plicant  also  prop>oses  to  construct  and 
operate  metering,  regulating,  and  re¬ 
lated  facilities  necessary  for  delivery  of 
gas  to  the  proposed  customer.  Applicant 
estimates  that  annual  sales  to  (Georgia 
Power  will  be  1,500,000  Mcf.  Applicant 
states  that  the  estimated  cost  of  the 


FEDERAL 


L 


facilities  involved  will  be  $150,000,  which 
will  be  financed  from  cash  on  hand  and 
from  short-term  borrowings. 

Applicant  states  that  the  proposed 
sale  will  not  have  a  significant  effect  on 
its  annual  volumes  of  interruptible 
sales. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Feb¬ 
ruary  2, 1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Ckimmission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[FR  Doc.71-460  Filed  1-13-71;8:46  amj 


[Docket  No.  Rni-662,  etc.] 

TEXAS  GAS  EXPLORATION  CORP. 
ET  AL 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ^ 

January  8, 1971. 

The  Respondents  named  herein  have 
filed  proposed  changes  in  rates  and 


^Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  in  Ap¬ 
pendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  imjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

’The  Commission  finds;  It  is  in  the 
public  interest  and  consistent  with  the 
Natui-al  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  (jlas  Act.  par¬ 
ticularly  sections  4  and  15.  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtU 
date  shown  in  the  “Date  Sugiended  Un¬ 
til’’  column,  and  thereafter  imtil  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however,  ’That  the 
supplements  to  the  rate  schedules  filed 
by  Respondents,  as  set  forth  herein, 
shall  become  effective  subject  to  re¬ 
fund  on  the  date  and  in  the  manner 
herein  prescribed  if  within  20  days 
from  the  date  of  the  Issuance  of 
this  order  Respondents  shall  each 
execute  and  file  under  Its  above- 
designated  docket  number  with  the  Sec¬ 
retary  of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re¬ 
funding  and  reporting  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereimder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur¬ 
chasers  under  the  rate  schedule  involved. 
Unless  Respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and  under¬ 
takings,  such  agreements  and  under¬ 
takings  shall  be  deemed  to  have  been 
accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  petitions 
to  intervene  may  be  filed  with  the  Fed¬ 
eral  Power  Commission,  Washington. 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  February  22. 
1971. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 
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Bate 

wAed- 

ole 

No. 

Stq>- 

ple- 

ment 

Na 

Amount 

of 

armual 

increase 

Date 

filing 

tendered 

Effective 

date 

unless 

suspended 

Date 

suspended 

until— 

Cents  per  Mcl* 

Rate  in 
effect  sub¬ 
ject  to 
refund  In 
dockets 
Nos. 

Docket 

No. 

Respondent 

Purchaser  and  producing  area 

Rate  in 
effect 

Proposed 

increased 

rate 

R 171  662. 

.  Texas  Gas  Exploration 
Corp. 

22 

4 

Natural  Gas  Pipeline  Co.  of  America 
(Blocks  226  and  229  West  Cameron  Area) 
(Offshore  Louisiana). 

$0,900 

12-16-70 

.  1-29-71 

19.6 

120.0 

R 171-663. 

.  Patrick  Petroleum  Co. .. 

3 

>6 

Texas  Eastern  Transmission  Corp.  (Manila 
Village  Field,  Jefferson  Parish)  (South 
Louisiana). 

6,400 

12-11-70 

.  1-24-71 

18.6 

>20.0 

*The  pressure  base  is  16.026  p.8.1.a. 

•  Rate  increase  resulting  from  termination  of  moratorium  in  Southern  Louisiana  pursuant  to  Order  No.  413. 
2  Applies  only  to  low  pressure  casinghead  gas. 


Under  the  provisions  of  the  Commission’s 
OTder  issued  October  27,  1970,  in  Docket  No. 
AR69-1,  producers  in  the  Southern  Louisiana 
area  were  able  to  file  for  higher  contractually 
authorized  rates  within  30  days  from  such 
order  (by  November  27,  1970)  and  were  per¬ 
mitted  to  collect  such  increased  rates  subject 
to  refund  after  75  days  had  passed  (as  of 
January  10,  1971 ) .  The  76-day  period  applies 
to  those  filings  made  by  producers  within  30 
days  of  the  issuance  of  the  October  27,  1970, 
order.  Producer  filings  made  after  Novem¬ 
ber  27,  1970,  however,  were  to  be  subject  to 
normal  Commission  suspension  procedures. 
The  order,  however,  left  open  the  question 
of  the  appropriate  suspension  period  for 
filings  made  after  November  27,  1970. 

The  increases  Involved  here  were  filed  alter 
the  November  27,  1970,  deadline.  In  view  of 
the  action  taken  in  the  procedural  order  in 
Docket  No.  AR69-1  accompanying  Order  No. 
413,  we  believe  it  appropriate  to  suspend  and 
permit  an  Increase  filed  after  November  27, 
1970,  to  become  effective  subject  to  refund  on 
the  date  from  January  10,  1971,  that  corre¬ 
sponds  to  the  number  of  days  that  the  filing 
was  made  after  November  27, 1970.  This  order 
BO  provides. 

IPR  Doc.71-499  Piled  1-13-71:8:48  am] 


[Docket  No.  CP71-1621 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

January  8,  1971. 

Take  notice  that  on  December  21, 1970, 
Transcontinental  Gas  Pipe  Line  Corp. 
(applicant).  Post  Office  Box  1396,  Hous¬ 
ton,  TX  77001,  filed  in  Docket  No.  CP71- 
162  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  authori¬ 
zation  to  transport  and  sell  in  interstate 
commerce  natural  gas  in  liq^d  state 
(LNG)  for  resale,  all  as  more 'fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  of  the  200,000 
Mcf  per  day  deliverability  of  its  existing 
LNG  storage  facility,  198,900  Mcf  per  day 
have  been  previously  allocated  by  the 
Commission.  In  addition,  two  customers 
wish  to  give  up  their  allocations  because 
of  the  construction  of  propane-air  peak¬ 
ing  facilities  on  their  system,  thus  free¬ 
ing  an  additional  600  Mcf  per  day  of 
deliverability.  Applicant  proposes  to  offer 
the  total  available  deliverability  equally 
among  12  existing  customers,  140  Mcf 
per  day  to  each  customer.  This  additional 
service  will  be  used  by  these  customers 
for  peaking  purposes. 


Applicant  states  that  no  additional 
facilities  are  required  in  order  to  render 
the  service  proposed  in  the  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  1,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with¬ 
out  fm-ther  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein,  if 'the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  Is  required  by 
the  public  convenience  ard  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  xmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[FR  Doc.71-498  Filed  1-13-71:8:48  am] 


[Docket  No.  CP71-172] 

TRUNKLINE  GAS  CO. 

Notice  of  Application 

January  8, 1971. 

Take  notice  that  on  December  31, 1970, 
Trimkline  Gas  Co.  (applicant).  Post 
Office  Box  1642,  Houston,  TX  77001,  filed 
in  Docket  No.  CP7 1-172,  a  budget-type 


application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  157.7(b)  of  the 
regulations  thereimder  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  miscellaneous  field  facilities  to  be  used 
in  the  transportation  of  natural  gas  in 
interstate  commerce,  as  hereinafter  de¬ 
scribed,  alt  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug¬ 
ment  applicant’s  ability  to  act  with  rea¬ 
sonable  dispatch  in  securing  by  contract 
and  connecting  to  its  pipeline  system  ad¬ 
ditional  supplies  of  natural  gas  in  numer¬ 
ous  areas  generally  coextensive  with  its 
system. 

Applicant  proposes  to  construct  and 
operate  miscellaneous  field  facilities,  on¬ 
shore  and  offshore,  including  field  com¬ 
pressors,  dehydration  imits,  meter  and 
regulator  equipment  and  gathering  lines 
to  take  natural  gas  into  its  certificated 
main  pipeline  system  from  time  to  time 
during  the  calendar  year  1971.  The  total 
cost  is  not  to  exceed  $7  million,  with  no 
single  onshore  project  to  cost  in  excess 
of  $1  million  and  no  single  offshore  proj¬ 
ect  to  cost  in  excess  of  $1,750,000.  Such 
costs  will  be  financed  from  fimds  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  2,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  imder  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commission 
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on  this  application  If  no  i}etition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[FR  Doc.71-461  Filed  1-13-71;8;46  am] 
[Docket  No.  CP71-166] 

UNITED  GAS  PIPE  LINE  CO.  AND 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

January  8, 1971. 

Take  notice  that  on  December  23, 1970, 
United  Gas  Pipe  Line  Co.  (United),  1500 
Southwest  Tower,  Houston,  TX  77002, 
and  Southern  Natural  Gas  Co.  (South¬ 
ern)  ,  Post  Oflfice  Box  2563,  Birmingham, 
AL  35202,  filed  in  Docket  No.  CP71-166 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  applicants  to  exchange  natural 
gas  at  various  points  of  interconnection 
and  to  construct  and  operate  facilities 
therefor,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Specifically,  applicants  seek  authori¬ 
zation  to  exchange  natiiral  gas  pursuant 
to  a  gas  exchange  agiwment  between 
the  parties  dated  September  10,  1970. 
Under  the  terms  of  this  agreement,  upon 
the  request  of  either  of  the  companies, 
the  other  company  would  deliver  such 
natural  gas  as,  in  its  own  judgment,  it 
could  make  available  without  impairing 
its  obligations  to  others.  Deliveries  or  re¬ 
ceipts  of  exchange  gas  would  be  made  at 
various  existing  exchange  points  be¬ 
tween  the  pipeline  systems  of  the  appli¬ 
cants.  In  addition,  applicants  propose  a 
new  point  of  interconnection  between 
their  pipeline  systems  near  mile  post 
82.1  on  Southern’s  14-inch  line  in  Bien¬ 
ville  Parish,  La.  United  proposes  to  con¬ 
struct  $191,400  of  exchange  facilities 
and  Southern  proposes  to  construct 
$57,110  of  exchange  facilities. 

The  applicants  state  that  the  proposed 
exchange,  including  the  construction  and 
operation  of  the  additional  exchange 
point,  would  permit  applicants  to  make 
deliveries  of  natural  gas  to  the  other 
when  such  deliveries  could  assist  the 
other  in  its  system  operations,  and  that 
it  would  provide  added  flexibility  of  op¬ 
erations  and  continuity  of  service  during 
emergencies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoiild  on  or  before  Febru¬ 
ary  2,  1971,  file  with  the  Federal  Power 


Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Cotmnisslon’s  rules  of  practice  and  pro- 
cediwe  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  apropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[FR  Doc.71-462  Filed  1-13-71:8:46  am] 


[Dockets  Nos.  E-7588,  E-7589] 

APPALACHIAN  POWER  CO.  AND 
INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Notice  of  Amendment  to  Interconnec¬ 
tion  Agreement  and  Increased  Rate 
Filing 

January  12, 1971. 

Take  notice  that  on  December  18, 1970 
Appalachian  Power  Co.  (Appalachian), 
and  Indiana  &  Michigan  Electric  Co.  (In¬ 
diana)  have  filed  modifications  of  their 
Interconnection  Agreements  with  Duke 
Power  Co.  (Duke)  and  Commonwealth 
Edison  Co.  (Commonwealth  Edison), 
respectively.  Duke  and  Commonwealth 
have  contemporaneously  filed  Certifi¬ 
cates  of  Concurrence.  The  Amendment 
to  the  Appalachian  and  Duke  agreement 
is  titled  Modification  No.  4,  dated  as  of 
January  1, 1970,  to  their  Interconnection 
Agreement  dated  February  28,  1949.  The 
Amendment  to  the  Indiana  and  Com¬ 
monwealth  Edison  agreement  is  titled 
Modification  No.  6  dated  as  of  Decem¬ 
ber  10,  1970,  to  their  Interconnection 
Agreement  dated  July  20,  1956. 

Section  1  of  both  Modifications  pro¬ 
vides  for  an  increase  in  the  Demand 
Charge  for  Short  Term  Power  from 
$0.30  per  kilowatt  per  week  to  $0.40  per 
kilowatt  per  week  and  a  change  in  the 
reduction  of  weekly  demand  charges  in 
the  event  that  the  supplying  party  is 


imable  to  fulfill  any  part  of  its  commit¬ 
ment  from  $0.60  per  kilowatt  per  day  to 
one-sixth  of  the  total  weekly  demand 
charge  for  each  day  (except  Sundays) 
any  such  reduction  is  in  effect. 

’The  parties  contend  that  the  existing 
rate  for  Short  Term  Power  makes  it 
difficult  to  justify  its  sale.  They  argue 
that  without  an  increased  rate  the 
parties  would  be  forced  to  retain  the 
capacity  to  advance  their  own  mainte¬ 
nance  programs  or  other  internal 
purposes. 

Additional  factors  are  advanced  to 
justify  the  rate  increase.  Included  are 
increased  capital  costs,  and  increased 
costs  of  generation  and  transmission 
facilities.  The  parties  refer  to  the  sub¬ 
stantial  increase  in  interest  costs,  and 
declare  that  total  demand  costs  asso¬ 
ciated  with  Short  Term  Power  have  in¬ 
creased  substantially  since  1948  when 
the  $0.30  Demand  charge  for  Short  Term 
Power  was  instituted.  In  addition,  the 
parties  contend  that  the  cost  on  a  book 
basis  of  capacity  of  transmission  (meas¬ 
ured  in  dollars  per  kilowatt  of  load 
served)  has  increased  from  $32  in  1948, 
to  $46  in  1969,  in  the  case  of  Appala¬ 
chian,  and  from  $35  to  $67  in  the  case  of 
Indiana. 

While  no  waiver  of  the  30-day  notice 
provision  is  requested  in  the  Appala¬ 
chian  and  Duke  amendment,  Inffiana 
requests  that  the  30 -day  notice  provision 
be  waived  in  view  of  the  alleged  necessity 
to  improve  the  reserve  position  in 
Commonwealth  Edison. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jan¬ 
uary  29, 1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commission’s  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Gordon  M.  Grant, 
Secretary. 

[FR  Doc.71-543  Filed  1-13-71:8:50  am] 


[Docket  No.  E-7587] 

OHIO  POWER  CO. 

Notice  of  Amendment  of  Interconnec¬ 
tion  Agreement,  New  Service,  and 
Rate  Increase 

January  12, 1971. 

Take  notice  that  on  December  23,  1970 
Ohio  Power  Co.  (Ohio)  filed  Modification 
No.  3  dated  as  of  January  1,  1971  to  the 
Interconnection  Agreement  dated  De¬ 
cember  1, 1963  between  Ohio  and  Colum¬ 
bus  and  Southern  Ohio  Electric  Co. 
(Columbus),  as  subsequently  modified. 
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Contemporaneously  Columbus  filed  a 
certificate  of  concurrence.  Modification 
No.  3  amends  the  short  term  power 
schedule  to  increase  the  demand  charge, 
establishes  a  new  service  under  the  short 
term  power  schedule,  and  establishes  a 
new  service:  Limited  Term  Power  Serv¬ 
ice.  It  is  included  in  Schedule  T, 

Modification  No.  3  provides  for  an  in¬ 
crease  in  the  demand  charge  for  Short 
Term  Power  from  $0.30  per  kilowatt  per 
week  to  $0.40  per  kilowatt  per  week  and  a 
change  in  the  weekly  demand  charges  in 
the  event  the  supplying  party  is  unable 
to  fulfill  any  of  its  commitment  from 
$0.60  per  kilowatt  per  day  to  one-sixth 
of  the  total  weekly  demand  charge  for 
each  day  (except  Sundays)  any  such  re¬ 
duction  is  in  effect.  Modification  No.  3 
also  provides  for  a  new  service,  i.e.,  imder 
the  stated  terms  and  conditions  the  par¬ 
ties  will  supply  and  take  Short  Term 
Power  which  has  been  initially  supplied 
especially  for  this  service  by  a  third  party. 

These  changes  are  justified  by  the  fol¬ 
lowing  allegations.  Initially  Ohio  con¬ 
tends  that  the  existing  rate  for  Short 
Term  Power  makes  it  difficult  to  justify 
its  sale.  They  argue  that  without  an  in¬ 
creased  rate  the  parties  would  be  forced 
to  retain  the  capacity  to  advance  their 
own  maintenance  programs  or  other 
internal  purposes. 

Additional  factors  cited  to  justify  the 
rate  increase  are  increased  capital  costs, 
and  increased  costs  of  generation  smd 
transmission  facilities.  'Ohio  also  con¬ 
tends  that  total  demand  costs  associated 
with  Short  Term  Power  have  increased 
substantially  ^ince  1948,  when  the  $0.30 
Demand  charge  for  Short  Term  Power 
was  instituted.  In  addition,  Ohio  con¬ 
tends  that  the  cost  on  a  book  basis  of 
capacity  of  transmission  (measured  in 
dollars  per  kilowatt  of  load  served)  has 
increased  from  $38  in  1948  to  $53  in  1969. 

Modification  No.  3  also  provides  a  new 
service  schedule  for  power  to  be  called 
Limited  Term  Power.  There  is  a  maxi¬ 
mum  diuratien  for  service  under  this 
schedule,  but  during  a  commitment  pe¬ 
riod  both  parties  are  assured  of  a  firm 
supply.  Charges  include  a  demand  charge 
of  $2.15  per  kilowatt  per  month  and 
energy  charges  at  cost  plus  10  percent. 

In  the  event  that  Limited  Term  Power 
is  reserved  by  the  supplying  party  from 
a  third  party,  the  terms  and  conditions 
will  parallel  those  for  Short  Term  Power 
except  that  the  demand  charge  compo¬ 
nent  paid  to  the  supplying  party  is  stated 
as  $0.55  per  kilowatt  per  month  as  ap¬ 
proximately  $0,125  per  kilowatt  per  week, 
for  billing  for  this  service  will  be 
monthly. 

Ohio  contends  this  service  was  devised 
to  offer  an  intermediate  service  between 
Short  Term  Power,  and  Firm  Power. 
Ohio  further  contends  that  the  charges 
for  the  service  are  reasonable  as  the 
service  is  reciprocal  between  the  parties, 
and  will  be  provided  on  a  firm  basis  for 
the  period  of  time  requested  only  if  the 
party,  requested  to  supply  such  service 
can  adequately  plan  for  and  justify  pro¬ 
viding  It. 

Columbus  has  reserved  Limited  Term 
Power  for  the  calendar  year  1971  with  a 


demand  of  65,000  kilowatts  per  month. 
This  will  result  in  Demand  charges  of 
$1,677,000  for  the  calendar  year.  The 
parties  contend  it  is  impossible  to  predict 
the  energy  requirements  of  Columbus. 
Thus  they  contend  it  is  impossible  to 
predict  the  cost  of  supplying  such  energy 
by  Ohio. 

The  parties  have  asked  for  a  waiver  of 
the  30-day  notice  provisions  on  the 
grounds  that  they  desire  to  initiate  Lim¬ 
ited  Term  Service  on  January  1, 1971. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  29,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

I  PR  Doc.71-544  Piled  1-13-71:8:50  am] 


[Docket  No.  <3-17500] 

ST.  LAWRENCE  GAS  CO.,  INC. 

Notice  of  Petition  To  Amend 

January  12, 1971. 

Take  notice  that  on  January  6,  1971, 
St.  Lawrence  Gas  Co.,  Inc.  (petitioner), 
42  Main  Street,  Massena,  NY  13662, 
filed  in  Docket  No.  G-17500,  a  petition 
to  amend  the  order  issued  in  said  docket 
on  December  8,  1966,  requesting  that 
ordering  paragraph  (A)  of  said  order  be 
amended  so  as  to  authorize  the  importa¬ 
tion  from  Canada  into  the  United  States 
by  petitioner  for  the  limited  period,  to 
and  including  December  31,  1971,  maxi¬ 
mum  annual  and  daily  volumes  of 
natural  gas  in  amounts  of  6,700,000  Mcf 
and  30,000  Mcf,  respectively,  in  lieu  of 
the  presently  authorized  maximum  an¬ 
nual  volume  of  5,519,987  Mcf  and  maxi¬ 
mum  daily  volume  of  23,000  Mcf,  as  here¬ 
inafter  set  forth,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open 
to  the  public  inspection. 

Petitioner  states  that  its  supplier, 
Niagara  Gas  Transmission,  Ltd.,  a 
Canadian  corporation,  has  secured 
authorization  from  the  National  Energy 
Board  of  Canada,  on  December  23,  1970, 
to  export  increased  quantities  of 
natural  gas  to  petitioner  as  requested  in 
the  petition  to  amend.  Petitioner  further 
states  that  no  additional  facilities  will 
be  required  to  be  constructed  by  Niagara 
or  by  petitioner  to  enable  transportation 
and  delivery  by  Niagara  and  receipt  by 
petitioner  of  the  proposed  maximum  an¬ 
nual  and  daily  volumes  of  natural  gas. 


It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Accordingly,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  petition  to  amend 
should  on  or  before  January  22, 1971,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10)  and  the  regulations  imder 
the  Natural  Gas  Act  (18  CFR  157.10) .  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  In  ac¬ 
cordance  with  the  Commission’s  rules. 

Gordon  M.  Grant, 
Secretary. 

[FR  Doc.71-615  Filed  1-13-71:10:42  am] 


FEDERAL  RESERVE  SYSTEM 

BANCOHIO  CORP. 

Order  Approving  Acquisition  of  Bank 

Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
BancOhlo  Corp.,  Columbus,  Ohio,  for  ap¬ 
proval  of  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  The  Adams 
Bank,  Mlllersburg,  Ohio. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ) ,  the  application  of  Banc- 
Ohio  Corporation,  Columbus,  Ohio  (Ap¬ 
plicant)  ,  a  registered  bank  holding  com¬ 
pany,  for  the  Board’s  prior  approval  of 
the  acquisition  of  80  percent  or  more  of 
the  voting  shares  of  The  Adams  Bank, 
Mlllersburg,  Ohio  (Adams  Bank) . 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  re¬ 
ceipt  of  the  application  to  the  Superin¬ 
tendent  of  Banks  for  the  State  of  Ohio 
and  requested  his  views  and  recommen¬ 
dation.  The  Superintendent  recommend¬ 
ed  approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on  No¬ 
vember  17,  1970  (35  F.R.  17685),  pro¬ 
viding  an  opportunity  for  interested  per¬ 
sons  to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera¬ 
tion.  Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

The  Board  has  considered  the  applica¬ 
tion  in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  mana¬ 
gerial  resources  and  future  prospects  of 
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the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideration,  the  Board  finds  that: 

Applicant  is  the  second  largest  bank¬ 
ing  organization  and  the  largest  bank 
holding  company  in  Ohio,  controlling  26 
banks  with  deix>sits  totaling  $1.3  billion, 
representing  6.8  percent  of  deposits  held 
by  all  banking  organizations  in  the  State. 
(All  banking  data  are  as  of  June  30, 1970, 
adjusted  to  reflect  holding  company  for¬ 
mations  and  acquisitions  approved  by  the 
Board  through  November  30,  1970) .  Ap¬ 
plicant’s  acquisition  of  Bank,  with  de¬ 
posits  of  $9.6  million,  would  increase  its 
share  of  deposits  in  the  State  by  less  than 
1  percent.  Adams  Bank,  the  second  larg¬ 
est  of  four  banks  in  Holmes  Coimty,  con¬ 
trols  29  percent  of  deposits  in  the  county. 
The  largest  bank  therein  controls 
over  36  percent  of  county  deposits;  the 
third  largest  is  comparable  in  size  to 
Adams  Bank  and  the  smallest  holds  7 
percent.  First  National  Bank  of  Coshoc¬ 
ton,  Coshocton,  the  closest  office  of  any  of 
Applicant’s  subsidiary  banks  to  Adams 
Bank  is  located  24  miles  to  the  south  of 
Adams  Bank  in  adjacent  Coshocton 
County.  Neither  that  bank  nor  Adams 
Bank  derives  a  significant  amount  of 
business  from  the  separate  coqnty 
areas  presently  served  by  the  other.  Ap¬ 
plicant’s  subsidiary  banks  do  not  com¬ 
pete  with  Adams  Bank,  and  it  does  not 
appear  that  significant  future  competi¬ 
tion  would  be  foreclosed  by  consumma¬ 
tion  of  this  proposal  due  to  the  distances 
separating  the  banks  and  limitations 
placed  on  branching  by  Ohio  law,  and 
the  imlikelihood  that  Applicant  would 
seek  de  novo  entry  into  Holmes  County. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro¬ 
posed  acquisition  would  not  have  an  ad¬ 
verse  effect  on  competition  in  any  rele¬ 
vant  area.  The  banking  factors  as  they 
pertain  to  Applicant  and  its  subsidiary 
banks  are  consistent  with  approval  of  the 
application,  and,  as  they  pertain  to 
Adams  Bank,  lend  strong  support  for 
approval.  Affiliation  with  Applicant 
would  provide  added  expertise  which 
could  materially  improve  the  bank’s  op¬ 
erations.  Although  major  banking  needs 
•in  Holmes  County  are  being  met,  con¬ 
summation  of  the  proposal  would  enable 
Adams  Bank  to  offer  to  its  customers  an¬ 
other  source  for  trust  and  international 
services.  These  considerations  lend 
weight  in  favor  of  approval.  It  is  the 
Board’s  judgment  that  the  proposed 
transaction  would  be  in  the  public  in¬ 
terest  and  should  be  approved. 

It  is' hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
action  so  approved  shall  not  be  consum¬ 
mated  (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  unless  such  time  be  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 


eral  Reserve  Bank  of  Cleveland  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
January  7,  1971. 

[seal]  Kenneth  A.  Kenyon, 
Deputy  Secretary. 
(PR  Doc.71-485  Piled  1-13-71:8:47  am] 


FIRST  AT  ORLANDO  CORP. 

Notice  of  Application  for  Approval  of 

Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3)),  by  First  at 
Orlando  Corp.,  which  is  a  bank  holding 
company  located  in  Orlando,  Fla,,  for 
prior  approval  by  the  Board  of  Governors 
of  the  acquisition  by  applicant  of  at 
least  80  percent  of  the  voting  shares  of 
Tampa  Bay  Bank,  Tampa,  Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize'the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi¬ 
tion,  or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man¬ 
agerial  resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
January  8,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(FR  Doc.71-486  Filed  1-13-71:8:47  am) 


^Voting  for  this  action:  Chairman  Burns 
and  (governors  Robertson,  Mitchell,  Daane, 
Maisel,  Brimmer  and  Sherrill. 


VIRGINIA  COMMONWEALTH 
BANKSHARES,  INC. 

Notice  of  Application  for  Approval  of 

Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 

(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)(3)),  by  Vir¬ 
ginia  Commonwealth  Bankshares,  Inc., 
which  is  a  bank  holding  company  lo¬ 
cated  in  Richmond,  Va.,  for  prior  ap¬ 
proval  by  the  Board  of  Governors  of  the 
acquisition  by  applicant  of  100  percent  of 
the  voting  shares  of  The  Bank  of  Vir¬ 
ginia  of  Roanoke  Valley,  Vinton,  Va.,  a 
proposed  new  bank. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi¬ 
tion,  or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that.  In 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana¬ 
gerial  resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  (3ommunications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Richmond. 

By  order  of  the  Board  of  Governors, 
January  8, 1971. 

(SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR  Doc.71-487  Filed  1-13-71:8:47  am] 

SMALL  BUSINESS 
ADMINISTRATION 

SMALL  BUSINESS  INVESTMENT 

COMPANY  OF  CONNECTICUT 

Notice  of  Approval  of  Application  for 

Transfer  of  Control  of  Licensed 

Small  Business  investment  Com¬ 
pany 

Pursuant  to  the  provisions  of  §  107.701 
of  the  Small  Business  Administration 
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(SBA)  Rules  and  Regulations  (13  CFR 
Part  107,  33  P.R.  326) ,  a  notice  of  filing 
of  an  application  for  transfer  of  control 
of  the  Small  Business  Investment  Com¬ 
pany  of  Connecticut,  License  No.  01/02- 
0052,  1115  Main  Street,  Bridgeport,  CT 
06603,  was  published  in  the  Federal 
Register  on  December  15,  1970  (35  P.R. 
18998). 

Interested  persons  were  given  until 
December  25,  1970,  to  send  their  com¬ 
ments  to  SBA  on  the  proposed  transfer  of 
control.  No  comments  were  received. 

Upon  consideration  of  the  application 
and  other  relevant  information,  SBA 
hereby  approves  the  transfer  of  control 
of  the  Small  Business  Investment  Com¬ 
pany  of  Connecticut. 

James  Thomas  Phelan, 

Acting  Associate  Administrator 
for  Investment. 

January  4,  1971. 

[PR  Doc.71-488  Piled  1-13-71:8:47  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Piles  Nos.  7-3593—7-3601] 

ALBERTO-CULVER  CO.  ET  AL. 

Notice  of  Applications  for  Unlisted 

Trading  Privileges  and  of  Oppor¬ 
tunity  for  ^tearing 

January  7,  1971. 

In  the  matter  of  applications  of  the 
Philadelphia  Baltimore  Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  common  stocks  of 
the  following  companies,  which  secu¬ 
rities  are  listed  and  registered  on  one 
or  more  other  national  securities  ex¬ 
changes: 

File  No. 


Alberto-Culver  Co - 7-3593 

Berkey  Photo,  Inc _ -  7-3594 

Development  Corporation  of  America.  7-3595 
Electronic  Memories  &  Magnetics 

Corp _  7-3596 

General  Battery  Corp _  7-3697 

Kane-Miller  Corp _  7-3598 

McDonalds  Corp _  7-3599 

New  Process  Co _  7-3600 

Zurn  Industries,  Inc _  7-3601 


Upon  receipt  of  a  request,  on  or  before 
January  22,  1971,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu¬ 
rity  in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In 
addition,  any  interested  person  may  sub¬ 
mit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 


by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[  seal]  Orval  L.  DuBois, 

Secretary. 

[FR  Doc.71-483  Filed  1-13-71;8:47  am] 


[70-4779] 

AMERICAN  ELECTRIC  POWER  CO., 
INC. 

Notice  of  Post-Effective  Amendment 
Regarding  Issue  and  Sale  of  Notes 
to  Banks  and  to  Dealer  in  Commer¬ 
cial  Paper  by  Holding  Company 
and  Capital  Contributions  to  Sub¬ 
sidiary  Companies 

January  7,  1971. 

Notice  is  hereby  given  that  American 
Electric  Power  Co.,  Inc.  (AEP) ,  2  Broad¬ 
way,  New  York,  NY  10004,  a  registered 
holding  company,  has  filed  a  third  post¬ 
effective  amendment  to  its  application- 
declaration  in  this  proceeding  pursuant 
to  section  12(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (Act)  and 
Rule  45  promulgated  thereunder  re¬ 
garding  the  following  proposed  transac¬ 
tions.  All  interested  persons  are  referred 
to  the  application-declaration,  as  now 
amended,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

By  orders  dated  September  15,  1969, 
August  10,  1970,  and  September  21,  1970 
(Holding  Company  Act  Release  Nos. 
16476,  16803,  and  16835),  the  Commis¬ 
sion  authorized  AEP  to  issue  and  sell, 
from  time  to  time  prior  to  June  30,  1971, 
short-term  notes  to  banks  and  com¬ 
mercial  paper  to  a  dealer  in  an  aggregate 
face  amount  of  not  more  than  $130  mil¬ 
lion  to  be  outstanding  at  any  one  time 
and  to  make  capital  contributions  to 
three  of  its  subsidiary  companies. 

AEP  has  now  filed  a  third  post-effec¬ 
tive  amendment  to  its  application- 
declaration  stating  that  it  also  intends 
to  make  one  or  more  cash  capital  con¬ 
tributions  to  a  fourth  subsidiary  com¬ 
pany,  Kentucky  Power  Co.  (Kentucky) , 
on  or  before  June  30,  1971,  in  an  aggre¬ 
gate  amount  not  to  exceed  $5  million  to 
assist  Kentucky  to  finance  the  cost  of 
its  construction  program,  to  reimburse 
Its  treasury  for  expenditures  in  connec¬ 
tion  with  its  1970  construction  program, 
and  for  other  corporate  purposes.  It  is 
presently  estimated  that  Kentucky’s  con¬ 
struction  program  for  1970  will  have  in¬ 
volved  expenditures  of  approximately  $16 
million  and  that  its  construction  pro¬ 
gram  for  the  year  1971  will  involve  ex¬ 
penditures  of  approximately  $11,500,000. 


It  Is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Janu¬ 
ary  27,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  third  posteffective 
amendment  to  the  application-declara¬ 
tion  which  he  desires  to  controvert:  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  st  rved  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  eis  provided  in  Rule  23 
of  the  general  rules  and  regulations  pro¬ 
mulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FR  Doc.71-480  Piled  1-13-71:8:47  am] 


[24D-2976] 

HYDROPONICS,  INC. 

Order  Permanently  Suspending 
Exemption 

January  7,  1971. 

Hydroponics,  Inc.  (formerly  known  as 
Royal  Garden  Farms,  Inc.),  Post  Office 
Box  717,  Hurricane,  UT,  a  Utah  corpora¬ 
tion,  filed  with  the  Commission  on 
May  11,  1970  a  notification  and  offering 
circular,  and  subsequently  filed  amend¬ 
ments  thereto,  for  the  purpose  of  obtain¬ 
ing  an  exemirtion  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  pursuant  to  section  3(b)  thereof  and 
Regulation  A  thereimder,  with  respect  to 
a  public  offering  of  shares  of  its  4  cents 
par  value  common  stock  at  10  cents  per 
share. 

On  November  5,  1970,  the  Commission 
issued  an  order,  pursuant  to  Rule  261  of 
Regulation  A,  temporarily  suspending  the 
exemption.  The  order  alleg^  that  the 
notification  and  offering  circular,  as 
amended,  contained  untrue  and  mislead- 
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ing  statements  of  material  facts  in  that, 
among  other  things,  disclosure  was  not 
made  that  certain  persons  to  whom  the 
issuer  had  issued  stock  as  consideration 
for  interest-free  loans  had  the  option  to 
convert  such  loans  into  shares  of  stock 
covered  by  the  proposed  offering;  lenders 
were  incorrectly  described  with  respect 
to  their  relationship  to  the  issuer  or  its 
key  personnel,  the  extent  of  their  infor¬ 
mation  concerning  the  issuer,  their  access 
to  such  information,  and  their  invest¬ 
ment  intent;  and  disclosure  was  not  made 
that  the  issuer’s  financial  results  and 
condition  had  been  misrepresented  to  in¬ 
vestors  and  that  the  Utah  Securities 
Commission  had  denied  the  issuer’s  reg¬ 
istration  application.  ’The  order  further 
alleged  that  the  terms  and  conditions  of 
Regulation  A  had  not  been  complied  with 
in  that,  among  other  things,  full  dis¬ 
closure  was  not  made  concerning  imreg- 
istered  securities  issued  by  the  issuer 
within  1  year  prior  to  the  filing  of  the 
notification  and  concerning  outstanding 
options,  and  the  financial  statements  in¬ 
cluded  in  the  offering  circular  failed  to 
conform  to  applicable  requirements.  It 
was  further  alleged  that  the  issuer  and 
underwriters,  in  the  distribution  of  the 
issuer’s  securities,  had  violated  the  reg¬ 
istration  and  antifraud  provisions  of 
sections  5  and  17(a)  of  the  Securities 
Act;  that,  if  the  offering  were  continued, 
the  use  of  the  offering  circular  would  be 
in  violation  of  section  17(a)  of  that  Act; 
and  that  the  issuer  and  underwriter  had 
failed  to  cooperate  and  had  obstructed 
the  making  of  an  investigation  in  connec¬ 
tion  with  the  proposed  offering. 

’The  issuer  filed  an  answer  denying 
various  allegations,  asserting  its  belief 
that  it  had  acted  in  good  faith  and  had 
disclosed  all  material  information  relat¬ 
ing  to  the  proposed  offering  of  which 
those  responsible  for  preparing  the  doc¬ 
uments  for  filing  had  any  knowledge,  and 
urging  that  the  temporary  suspension 
order  should  therefore  not  become  per¬ 
manent.  It  further  stated,  however,  that 
it  did  not  wish  to  request  a  hearing  and 
was  willing  to  permit  such  order  to  be¬ 
come  permanent  for  the  reason  that  it 
intended  to  file  a  registration  statement 
under  the  Securities  Act. 

In  view  of  the  foregoing,  it  is  appropri¬ 
ate  to  enter  an  order  permanently  sus¬ 
pending  the  exemption. 

Accordingly,  it  is  ordered,  pursuant  to 
Rule  261  of  Regulation  A  imder  the 
Securities  Act  of  1933,  that  the  exemp¬ 
tion  from  registration  with  respect  to  the 
proposed  offering  of  securities  by  Hy¬ 
droponics,  Inc.,  be,  and  it  hereby  is, 
permanently  suspended. 

P\)r  the  Commission,  by  the  Office  of 
Opinions  and  Review,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PR  Doc.71-479  Piled  1-13-71:8:46  ami 


[PUe  Nob.  7-3588—7-3591  ] 

PITNEY-BOWES  INC,  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

January  7, 1971. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with 
the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  common  stocks  of 
the  following  companies,  which  securi¬ 
ties  are  listed  and  registered  on  one  or 
more  other  national  securities  exchanges: 

File  No. 


Pltney-Bowes  Incorporated _  7-3588 

Plttston  Company _  7-3589 

Rlegel  Textile  Corp _  7-3590 

White  Motor  Corp _  7-3591 


Upon  receipt  of  a  request,  on  or  be¬ 
fore  January  22,  1971,  from  any  inter¬ 
ested  person,  the  Commission  will 
determine  whether  the  application  with 
respect  to  any  of  the  companies  named 
shall  be  set  down  for  hearing.  Any  such 
request  should  state  briefly  the  title  of 
the  security  in  which  he  is  interested,  the 
nature  of  the  interest  of  the  person  mak¬ 
ing  the  request,  and  the  piosition  he  pro¬ 
poses  to  take  at  the  hearing,  if  ordered. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission  per¬ 
taining  thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[FR  Doc.71-481  Piled  1-13-71;8:47  am] 


[Pile  No.  7-3592] 

VIACOM  INTERNATIONAL,  INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

January  7,  1971. 

In  the  matter  of  application  of  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 


the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  common  stock  of 
the  following  company,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchange: 
Viacom  International,  Inc _ Pile  No.  7-3592 

Upon  receipt  of  a  request,  on  or  be¬ 
fore  January  22,  1971,  from  any  inter¬ 
ested  person,  the  Commission  will  deter¬ 
mine  whether  the  application  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the  in¬ 
terest  of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli¬ 
cation  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[PR  Doc.71-482  Plied  1-13-71:8:47  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  2] 

MOTOR  CARRIER,  BROKER,  WATER 

CARRIER,  AND  FREIGHT  FOR¬ 
WARDER  APPLICATIONS 

January  8,  1971. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  ^  of  the  Com- 
mission’s  general  rules  of  practice  (49 
CFR  1100.247,  as  amended),  published 
in  tile  Federal  Register  issue  of  April  20, 
1966,  effective  May  20,  1<>66.  These 
rules  provide,  among  other  things, 
that  a  protest  to  the  granting  of 
an  application  must  be  filed  with  the 
Commission  within  30  days  after  date  of 
notice  of  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  Failure 
seasonably  to  file  a  protest  will  be  con¬ 
strued  as  a  waiver  of  opposition  and  par¬ 
ticipation  in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247(d)(3)  of  the  rules  of  prac¬ 
tice  which  requires  that  it  set  forth  spe- 


> Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing¬ 
ton.  D  C.  20423. 
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cilically  the  gcounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant’s  interest  in  the  proceeding 
<  including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed) ,  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  ( 1 )  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrently  upon  applicant’s 
representative,  or  applicant  if  no  repre¬ 
sentative  is  named.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)  of  the  Special  Rules, 
and  shall  include  the  certification  re¬ 
quired  therein. 

Section  247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap¬ 
plication  have  been  filed,  and  within  60 
days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1)  that 
'  it  is  ready  to  proceed  and  prosecute  the 
application,  or  (2)  that  it  wishes  to  with¬ 
draw  the  application,  failure  in  which  the 
application  will  be  dismissed  by  the  Com¬ 
mission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com¬ 
mission’s  (general  Policy  Statement  Con¬ 
cerning  Motor  Carrier  Licensing  Proce¬ 
dures,  published  in  the  Federal  Register 
issue  of  May  3,  1966.  "rhis  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  appiications  as 
filed  by  applicants,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

No.  MC  2900  (Sub-No.  208) ,  filed  De¬ 
cember  4,  1970.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road, 
Post  Office  Box  2408,  Jacksonville,  FL 
32203.  Applicant’s  representative:  Robert 
H.  Cleveland  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by 
the  Commission,  and  commodities  re¬ 
quiring  special  equipment),  (1)  (a) 

between  Memphis,  Term.,  and  Fort 
Worth,  Tex.;  from  Memphis  over 
U.S.  Highway  70  to  Little  Rock,  Ark., 
and  thence  over  U.S.  Highway  67 
to  Dallas,  Tex.,  and  thence  over  U.S. 


Highway  80  to  Fort  Worth,  Tex.,  serving 
Dallas,  Tex.,  as  an  intermediate  point; 
(b)  between  Memphis,  Tenn.,  and  Fort 
Worth,  Tex.;  from  Memphis,  over  Inter¬ 
state  Highway  40  to  its  junction  with 
Interstate  Highway  30,  thence  over  In¬ 
terstate  Highway  30  to  its  junction  with 
Interstate  Highway  20,  thence  over  In¬ 
terstate  Highway  20  (and  the  Dallas- 
Fort  Worth  Turnpike)  to  Fort  Worth, 
Tex.,  serving  Dallas,  Tex.,  as  an  inter¬ 
mediate  point:  (2)  (a)  between  Shreve¬ 
port,  La.,  and  Fort  Worth,  Tex., 
from  Shreveport,  over  U.S.  Highway 
80  to  Fort  Worth,  Tex.,  serving  Dal¬ 
las,  Tex.,  as  an  intermediate  point: 
(b)  between  Shreveport,  La.,  and  Fort 
Worth,  Tex.:  from  Shreveport,  over 
Interstate  Highway  20  to  Fort  Worth, 
Tex.  (Also  the  Dallas-Fort  Worth 
'Turnpike  >  serving  Dallas,  Tex.,  as  an 
intermediate  point:  (3)  (a)  between 

Houston,  Tex.,  and  Fort  Worth,  Tex.; 
from  Houston,  over  U.S.  Highway  75 
to  Dallas,  Tex.,  thence  over  U.S.  High¬ 
way  80  to  Fort  Worth,  Tex.,  serving 
Dallas,  Tex.,  as  an  intermediate  point; 
<b)  between  Houston  and  Fort  Worth, 
Tex.,  from  Houston  over  Interstate 
Highway  45  to  Dallas,  Tex.,  thence  over 
Interstate  Highway  20  (also  the  Dallas- 
Fort  Worth  Turnpike)  to  Fort  Worth, 
Tex.,  serving  Dallas,  Tex.,  as  an  inter¬ 
mediate  point,  serving  all  points  within 
20  miles  of  Dallas,  and  Fort  Worth,  Tex., 
as  off-route  points  in  connection  with 
Routes  1,  2,  and  3  above.  Note:  No 
duplicating  authority  is  sought.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Dallas,  Tex.,  or 
Atlanta,  Ga. 

No.  MC  11207  (Sub-No.  304),  filed 
December  16,  1970.  Applicant:  DEATON, 
INC.,  317  Avenue  W,  Post  Office  Box  938, 
Birmingham,  AL  35201.  Applicant’s  rep¬ 
resentative:  A.  Alvis  Layne,  915  Penn¬ 
sylvania  Building,  Washington,  DC  20004. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plywood, 
•paneling  and  moulding;  and  materials, 
supplies,  and  accessories  used  in  the  in¬ 
stallation  thereof,  from  points  in  Mana¬ 
tee  County,  Fla.,  to  points  in  Alabama, 
Arkansas,  Georgia,  Louisiana,  Missis¬ 
sippi,  and  South  Carolina.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Charlotte, 
N.C.,  or  Atlanta,  Ga. 

No.  MC  11207  (Sub-No.  305),  filed 
December  17,  1970.  Applicant:  DEATON, 
INC.,  317  Avenue  W,  Post  Office  Box  938, 
Birmingham,  AL  35201.  Applicant’s  rep¬ 
resentative:  A.  Alvis  Layne,  915  Penn¬ 
sylvania  Building,  Washington,  DC  20004, 
Authority  sought  to  op>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe,  cement 
asbestos  pipe,  fittings,  compounds,  joint 
sealer,  bonding  cement,  plastic  siding, 
and  materials  and  supplies  used  in  the 
installation  of  plastic  and  plastic  prod¬ 
ucts,  from  the  plantsite  of  Certain- 
Teed  Products  Corp.  at  Social  Circle,  Ga., 
to  points  in  Alabama.  Note:  Applicant 
states  that  the  requested  authority  can¬ 


not  be  tacked  with  its  existing  authority. 

If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  11207  (Sub-No.  306),  filed  De- 
(5ember  23,  1970.  Applicant:  DEA'TON, 
INC.,  317  Avenue  W,  Post  Office  Box  938, 
Birmingham,  AL  35201.  Applicant’s  rep¬ 
resentative:  A.  Alvis  Layne,  915  Pennsyl¬ 
vania  Building,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Valves,  hydrants, 
indicator  posts,  service  boxes,  floor 
stands  and  fittings,  parts  and  accessories 
therefor,  from  Anniston,  Ala.,  to  points 
in  Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee, 
Texas,  and  Oklahoma.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Atlanta,  Ga., 
or  Birmingham,  Ala. 

No.  MC  13651  (Sub-No.  15) ,  filed  De¬ 
cember  3,  1970.  Applicant:  PEOPLES 
TRANSFER,  INC.,  1400  North  Black 
Canyon  Highway,  Post  Office  Box  6367, 
Phoenix,  AZ  85005.  Applicant’s  repre¬ 
sentative:  A.  Michael  Bernstein,  1327 
United  Bank  Building,  3550  North 
Central  Avenue,  Phoenix,  AZ  85012. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transi>orting:  (1)  Ply¬ 
wood  and  composition  board,  from  points 
in  Los  Angeles  Coimty,  Calif.,  to  points 
in  Arizona,  Colorado,  Idaho,  Kansas, 
Nevada,  Montana,  New  Mexico,  Okla¬ 
homa,  Oregon,  Texas,  Utah,  Washington, 
and  Wyoming:  and  (2)  plywood,  com¬ 
position  board,  molding,  doors,  wood 
cabinets,  wood  cabinet  parts;  and 
accessories  used  in  the  installation 
thereof,  from  points  in  Los  Angeles 
and  Riverside  Counties,  Calif.,  to 
points  in  Arizona,  Colorado,  Idaho, 
Kansas,  Nevada,  Montana,  New  Mexico, 
Oklahoma,  Oregon,  Texas,  Utah,  Wash¬ 
ington,  and  lyyoming.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Los  Angeles, 
Calif.,  or  Phoenix,  Ariz. 

No.  MC  15897  (Sub-No.  7),  filed  De¬ 
cember  14,  1970.  Applicant:  O.  K. 
TRANSFER  AND  STORAGE  CO.,  a 
corpKiration,  207  South  Union  Street, 
Post  Office  Box  1602,  Shawnee,  OK  74801. 
Applicant’s  representative:  Wilburn  L. 
Williamson,  600  Leininger  Building, 
Oklahoma  City,  OK  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Uncrated  store  fixtures 
and  furnishings,  in  mixed  loads  with  one 
or  more  of  the  commodities  named  in 
(2)  below;  and  (2)  such  commodities  as 
are  dealt  in  by  the  electronic  equipment 
and  supply  stores  in  mixed  loads  with 
the  commodities  set  forth  in  (1)  above, 
from  the  warehouse  facilities  of  the 
Radio  Shack,  Division  of  the  Tandy 
Corp.  at  Columbus,  Ohio,  to  points  in 
Kentucky,  Tennessee,  Indiana,  Illinois, 
Wisconsin,  Michigan,  West  Virginia,  Vir¬ 
ginia,  Pennsylvania,  New  York,  North 
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Carolina,  and  South  Carolina.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Forth  Worth,  Tex. 

No.  MC  29120  (Sub-No.  1241,  filed 
December  17,  1970.  Applicant;  ALL- 
AMERICAN  TRANSPORT,  INC.,  1500 
Industrial  Avenue,  Post  Office  Box  57101, 
Sioux  Falls,  SD  57104.  Applicant’s  rep¬ 
resentative:  Mead  Bailey  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting;  Meats,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  ex¬ 
cept  hides  and  commodities  in  bulk,  in 
tank  vehicles,  from  the  plantsites  and 
storage  facilities  of  Wilson  Certified 
Foods  Inc.,  at  or  near  Cherokee,  Iowa, 
and  Omaha,  Nebr.,  to  points  in  Indiana, 
Kentucky,  Michigan,  and  Ohio,  restricted 
to  the  transportation  of  shipments 
originating  at  the  plantsites  or  storage 
facilities  of  Wilson  Certified  Foods  Inc., 
at  or  near  Cherokee,  Iowa,  and  Omaha, 
Nebr.,  and  destined  to  points  in  Indiana, 
Kentucky,  Michigan,  and  Ohio.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Sioux  Falls,  S.  Dak., 
or  Omaha,  Nebr. 

No.  MC  29392  (Sub-No.  16),  filed 
December  7,  1970.  Applicant;  LES 

JOHNSON  CARTAGE  CO.,  a  corpora¬ 
tion,  611  South  28th  Street,  Milwaukee, 
WI  53246.  Applicant’s  representative: 
Richard  H.  Prevette  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  which  by  reason  of  size  or 
weight,  require  the  use  of  special  equip¬ 
ment  or  special  handling,  between  points 
in  Wisconsin  (except  that  portion  on  and 
south  of  Wisconsin  Highway  33  from 
Port  Washington  to  junction  U.S.  High¬ 
way  51  at  Portage,  Wis.,  thence  along 
U.S.  Highway  51  to  the  Wisconsin-Illinois 
State  line)  and  points  in  the  Upper 
Peninsula  of  Michigan.  Note;  Applicant 
states  it  presently  holds  radial  authority 
to  transport  the  same  commodities 
within  the  same  area  under  authority 
granted  in  MC  29392.  ’The  purpose  of  the 
instant  application  is  to  remove  the 
radial  restriction  and  make  the  authority 
nonradial  in  nature.  Common  control 
may  be  involved.  It  further  states  tack- 
'  ing  possibilities  exist  but  does  not  name 
the  territories  that  may  be  served.  Per¬ 
sons  interested  in  the  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the 
aoplication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Green  Bay  or  Milwaukee,  Wls. 

No.  MC  29910  (Sub-No.  100),  filed 
December  17,  1970.  Applicant:  ARKAN- 
SAS-BEST  FREIGHT  SYS'TEM,  INC., 
301  South  11th  Street,  Fort  Smith, 
AR  72901.  Applicant’s  representative: 


NOTICES 

Thomas  Harper  and  Don  A.  Smith,  Kelley 
Building.  Post  OflSce  Box  43,  Fort  Smith. 
AR  72901.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe,  tubing  and  conduit;  and  plastic 
pipe,  tubing  and  conduit  fittings  and 
couplings,  from  the  plantsite  and  ware¬ 
house  facilities  of  Genova  Products  Co. 
at  or  near  Malvern,  Ark.,  to  points  in 
Illinois,  Indiana,  Iowa,  Missouri,  New 
York,  Ohio,  Pennsylvania,  and  Wisconsin, 
rejected  shipments  of  the  above  com¬ 
modities,  on  return.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 

If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Little  Rwk, 
Ark.,  or  Washington,  D.C. 

No.  MC  31364  (Sub-No.  4),  filed 
December  14,  1970.  Applicant:  FRANCIS 
HILL,  doing  business  as  HILL  FURNI¬ 
TURE  CARRIERS,  8745  Cottage  Street, 
Philadelphia,  PA  19136.  Applicant’s  rep¬ 
resentative;  Alan  Kahn,  1920 — Two 
Penn  Center  Plaza,  Philadelphia,  PA 
19102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Uncrated 
store  and  office  furniture  and  fixtures, 
between  Riverside,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Delaware,  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  Virginia,  West  Vir¬ 
ginia,  and  the  District  of  Columbia.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Philadelphia,  Pa.,  or  Washington,  D.C. 

No.  MC  41240  (Sub-No.  13).  filed 
December  7,  1970.  Applicant;  NELSON 
TRUCKING  SERVICE,  INC.,  Mediapolis, 
lA  52637.  Applicant’s  representative: 
Kenneth  F.  Dudley,  611  Church  Street, 
Post  Office  Box  279,  Ottumwa,  lA  52501. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Beer  and 
malt  beverages,  from  South  Bend,  Ind., 
to  Burlington,  Coralville,  Davenport,  and 
Muscatine,  Iowa.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
taeked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Ill.,  or 
Des  Moines,  Iowa. 

No.  MC  41432  (Sub-No.  114),  filed 
December  11,  1970.  Applicant:  EAST 
TEXAS  MOTOR  FREIGHT  LINES, 
ENC.,  2355  Stemmons  Freeway,  Post  Of¬ 
fice  Box  10125,  Dallas,  TX  75207.  Appli¬ 
cant’s  representative  Rollo  E.  KidweU 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  household 
goods  as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  and  commodities  re¬ 
quiring  special  equipment),  serving  the 
plantsite  and  shipping  facilities  of  Mo- 
bay  Chemical  Co.  at  or  near  Baytown, 
Chambers  County,  Tex.,  as  an  off -route 
point  in  connection  with  applicant’s  au¬ 
thorized  regular  route  operations  at 
Houston,  Tex.  Note;  If  a  hearing  is 
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deemed  necessary,  applicant  requests  it 
be  held  at  Dallas  or  Houston,  Tex. 

No.  MC  47583  (Sub-No.  9)  (Correc¬ 
tion),  filed  November  16,  1970,  pub¬ 
lished  in  the  Federal  Register  issue  of 
December  10,  1970  and  republished  in 
part  as  corrected  this  issue.  Applicant: 
ED  HOLESTINE  TRUCK  LINES,  INC., 

41  Lyons  Street,  Kansas  City,  KS  66118. 
Applicant’s  representative:  D.  S.  Hults, 
Post  Office  Box  225,  Lawrence,  KS  66044. 
Note:  The  sole  purpose  of  this  partial 
republication  is  to  include  Certain-Teed 
Products  Corp.  in  the  Kansas  City,  Kan¬ 
sas/Missouri  commercial  zone  as  an 
origin  point.  The  rest  of  the  applica¬ 
tion  remains  as  previously  published. 

No.  MC  52110  (Sub-No.  119),  filed  De¬ 
cember  21,  1970.  Applicant:  BRADY 
MOTORFRATE,  INC.,  2150  Grand  Ave¬ 
nue,  Des  Moines,  lA  50312.  Applicant’s 
representative:  Cecil  L.  Goett^h,  11th 
Floor,  Des  Moines  Building,  Des  Moines, 
lA  50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Alumi¬ 
num.  plate  or  sheet,  and  scrap,  between 
Oswego,  N.Y.,  and  Fairmont,  W.  Va.,  re¬ 
stricted  to  traffic  originating  at  and 
destined  to  the  plantsite  and/or  ware¬ 
house  facilities  utilized  by  Alcan  Alumi¬ 
num  Corp.  at  origin  and  destination. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Des  Moines,  Iowa,  or  Cleveland,  Ohio, 

No.  MC  56679  (Sub-No.  48),  filed  De¬ 
cember  14,  1970.  Applicant:  BROWN 
TRANSPORT  CORP.,  125  Milton  Avenue 
SE.,  Atlanta,  GA  30315.  Applicant’s  rep¬ 
resentative:  B.  K.  McClain  (same  address 
as  applicant) .  Authority  sought  to  oiier- 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment  be¬ 
cause  of  size  or  weight);  (1)  between 
Athens  and  Elberton,  Ga.,  over  Georgia 
Highway  72,  serving  all  intermediate 
points;  and  (2)  between  Elberton,  Ga., 
and  Greenville,  S.C.,  from  Elberton  over 
Georgia  Highway  77  to  jimction  Georgia 
Highway  82,  thence  over  Georgia  High¬ 
way  82  to  Georgia-South  Carolina  State 
line,  thence  over  South  Carolina  High¬ 
way  184  to  Iva.,  S.C.,  thence  over  South 
Carolina  Highway  81  to  junction  U.S. 
Highway  29,  thence  over  U.S.  Highway 
29  to  Greenville,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Note:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Atlanta,  Ga. 

No.  MC  59488  (Sub-No.  36) ,  filed  Sep¬ 
tember  24,  1970.  Applicant:  SOUTH- 
"WESTERN  TRANSPORTATION  COM¬ 
PANY,  a  corporation,  7600  South  Central 
Expressway,  Dallas,  TX  75222.  Appli¬ 
cant’s  representative:  Lloyd  M.  Roach, 
1517  West  Front  Street,  Tyler,  TX  75701. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu- 
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lar  routes,  transporting:  General  com¬ 
modities  (except  those  of  unusual  value, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading),  between  Mount  Pleasant,  Tex., 
and  the  site  of  Monticello  Stream  Elec¬ 
tric  Station  in  Titus  County,  Tex.,  from 
Mount  Pleasant,  Tex.,  over  Farm-to- 
Market  Road  127  approximately  5V^  miles 
southwest  to  junction  unnumbered  high¬ 
way,  thence  over  unnumbered  highways 
and  access  roads  to  the  site  of  Monticello 
Stream  Electric  Station  in  Titus  County, 
and  return  over  the  same  route,  serving 
no  intermediate  points.  Note  :  .If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Dallas,  Tex. 

No.  MC  59680  (Sub-No.  187),  filed  De¬ 
cember  4,  1970.  Applicant:  STRICK¬ 
LAND  TRANSPORTATION  CO.,  INC., 
3011  Gulden  Avenue,  Post  Office  Box  5689, 
Dallas,  TX  75222.  Applicant’s  represent¬ 
ative:  Oscar  P.  Peck  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities,  (except  those  of  un¬ 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment);  (1)  Be¬ 
tween  Memphis,  Tenn.,  and  New  Orleans, 
La.:  (a)  Prom  Memphis  over  U.S.  High¬ 
way  51  to  La  Place,  La.,  thence  over  U.S. 
Highway  61  to  New  Orleans,  and  return 
over  the  same  route,  serving  no  interme¬ 
diate  points:  (b)  from  Memphis  over 
Interstate  Highway  55  to  junction  Inter¬ 
state  Highway  10  near  La  Place,  La., 
thence  over  Interstate  Highway  10  to  New 
Orleans,  and  return  over  the  same  route, 
serving  no  intermediate  points;  (2)  be¬ 
tween  Memphis,  Tenn.,  and  Baton  Rouge, 
La.:  (a)  From  Memphis  over  U.S.  High¬ 
way  51  to  Hammond,  La.,  thence  over 
U.S.  Highway  190  to  Baton  Rouge,  and 
return  over  the  same  route,  serving  no 
intermediate  points;  and  (b)  from  Mem¬ 
phis  over  Interstate  Highway  55  to  junc¬ 
tion  Interstate-  Highway  12  near  Ham¬ 
mond,  La.,  thence  over  Interstate  High¬ 
way  12  to  Baton  Rouge,  and  return  over 
the  same  route,  serving  no  intermediate 
points.  Restriction:  The  service  author¬ 
ized  herein  is  restricted  to  the  transpor¬ 
tation  of  traffic  moving  to,  from,  or 
through,  points  on  or  east  of  U.S.  High¬ 
way  31  and  on  or  north  of  U.S.  Highway 
60.  Note:  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  New 
York  City,  N.Y.,  or  New  Orleans,  La. 

No.  MC  61440  (Sub-No.  127),  filed 
December  14,  1970.  Applicant:  LEE  WAY 
MOTOR  FREIGHT,  INC.,  3000  West 
Reno,  Oklahoma  City,  OK  73108.  Appli¬ 
cant’s  representative;  Richard  H. 
Champlin,  Post  Office  Box  82488,  Okla¬ 
homa  City,  OK  73108.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans¬ 
porting:  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk,  hve- 
stock,  household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment) ,  serving  the  plantsite 


and  shipping  facilities  of  EasTex  Inc.  at 
or  near  Evadale,  Tex.,  as  an  off-route 
point  in  connection  with  carrier’s 
authorized  regular  route  at  Beaumont, 
Tex.  Note:  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Houston,  Tex. 

No.  MC  69116  (Sub-No.  131),  filed 
December  14, 1970.  Applicant:  SPECTOR 
FREIGHT  SYSTEM,  INC.,  205  West 
Wacker  Drive,  Chicago,  IL  60606.  Appli¬ 
cant’s  representative:  Edward  G.  Baze- 
lon,  39  l^uth  La  Salle  Street,  Chicago, 
IL  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre¬ 
cast  concrete  products,  from  Oshkosh  and 
Omro,  Wis.,  to  points  in  Arkansas,  Illi¬ 
nois,  Indiana,  Kentucky,  Iowa,  Michigan, 
Minnesota.  Missouri,  Ohio,  Nebraska, 
New  York,  Pennsylvania,  North  Dakota, 
South  Dakota,  and  Tennessee.  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  that  it  be 
held  at  Chicago,  Ill. 

No.  MC  69116  (Sub-No.  132),  filed 
December  14, 1970.  Applicant:  SPECTOR 
FREIGHT  SYSTEM,  INC.,  205  West 
Wacker  Drive,  Chicago,  IL  60606.  Appli¬ 
cant’s  representative:  Edward  G.  Baze- 
lon,  39  South  La  Salle  Street,  Chicago, 
IL  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Slabs, 
cement,  building  and  roofing,  from  North 
Arlington,  N.J.,  to  points  in  Connecticut, 
Delaware,  Indiana,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  New  York, 
Ohio,  Pennsylvania,  Virginia,  and  West 
Virginia.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  Ill.,  or  New  York, 
N.Y.  , 

No.  MC  83217  (Sub-No.  51),  filed 
December  14,  1970.  Applicant:  DAKOTA 
EXPRESS,  INC.,  1217  West  Cherokee. 
Post  Office  Box  1252,  Sioux  Palls,  SD 
57101.  Applicant’s  representative:  Henry 
J.  Schuette  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transi>orting;  Meats,  meat  prod¬ 
ucts,  meat  byproducts,  dairy  products, 
and  articles  distributed  by  meat  packing¬ 
houses  as  described  in  sections  A,  B,  and 
C  of  appendix  1  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766,  from  Mitchell, 
S.  Dak.;  Port  Dodge  and  Algona,  Iowa; 
Fremont  and  Scottsbluff,  Nebr.;  to  points 
in  Connecticut,  Delaware,  Iowa,  Illinois, 
Indiana,  Kansas,  Maine,  Maryland, 
Massachusetts,  Minnesota,  Nebraska, 
New  Hampshire,  New  Jersey,  New  York, 
North  Dakota,  Ohio,  Pennsylvania, 
South  Dakota,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  Rhode  Island, 
Miclugan,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  to 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn. 


No.  MC  83539  (Sub-No.  304),  filed 
December  18,  1970.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  Street,  Post  Office 
Box  5976,  Dallas,  TX  75222.  Applicant’s 
representative:  Thomas  E.  James,  The 
904  Lavaca  Building,  Austin,  TX  78701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Spiral  screw  con¬ 
veyors  and  parts  thereof:  bucket  eleva¬ 
tors  and  parts  thereof:  belt  conveyors 
and  parts  thereof:  power  transmission 
machinery:  chain:  sprockets:  and  steel 
shafting,  with  or  without  fittings,  other 
than  crankshafts,  from  Montebello, 
Calif.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  84759  (Sub-No.  6),  filed 
December  14, 1970.  Applicant:  WILLIAM 
E.  GOODMAN,  doing  business  as 
MILLER  BROTHERS  TRUCK  LINE, 
Post  Office  Box  1169,  Salmon,  ID  83467. 
Applicant’s  representative:  R.  A.  Stone¬ 
wall  (same  address  as  above) .  Authority 
sought  to  operat  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans- 
IJorting;  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment 
because  of  size  or  weight  and  those 
injurious  or  contaminating  to  other  lad¬ 
ing)  ,  between  Butte,  Mont.,  and  Salmon, 
Idaho;  from  Butte  over  U.S.  Highway  91 
to  Divide,  Mont.,  thence  over  Montana 
Highway  43  to  U.S.  Highway  93  at  Lost 
Trail  Pass,  thence  over  U.S.  Highway  93 
to  Salmon,  Idaho,  and  return  over  the 
same  route,  serving  Divide,  Wise  River, 
Wisdom,  and  Jackson,  Mont.,  as  inter¬ 
mediate  points.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pocatello  or  Boise,  Idaho. 

No.  MC  87661  (Sub-No.  2),  filed 
December  17,  1970.  Applicant:  RICH’S 
EXPRESS,  INC.,  Post  Office  Box  D, 
Malaga,  NJ  08328.  Applicant’s  represent¬ 
ative:  Charles  Ephraim,  Suite  600,  1250 
Connecticut  Avenue,  NW.,  Washington, 
DC  20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Sand,  in 
bags,  from  the  plantsite  of  J.  S.  Morie  & 
Sons  at  Mamicetown,  N.J.,  to  New  York, 
N.Y.,  and  Elizabeth,  N.J.  Note;  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary  appli¬ 
cant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  95540  (Sub-No.  792),  filed 
December  18,  1970.  Applicant;  WAT¬ 
KINS  MOTOR  LINES,  INC.,  1120  West 
Griffin  Road,  Lakeland,  FL  33801.  Ap¬ 
plicant’s  representative:  Paul  E.  Weaver 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  in  vehicles 
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equipped  with  mechanical  refrigeration, 
from  Tampa,  Fla.,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii).  Note:  Applicant  states  th*(t  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con¬ 
trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Tampa,  Fla.,  or  Miami,  Fla. 

No.  MC  95540  (Sub-No.  793) ,  filed  De¬ 
cember  18,  1970.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road,  Lakeland,  FL  33801.  Applicant’s 
representative:  Paul  E.  Weaver  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  byprod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses  (except  hides  and  com¬ 
modities  in  bulk),  from  Carrollton,  Ga., 
to  points  in  Florida,  Alabama,  Tennes¬ 
see,  North  Carolina,  South  Carolina,  Vir¬ 
ginia,  Washington,  D.C.,  New  York, 
Pennsylvania,  Connecticut,  Delaware, 
New  Jersey,  Illinois,  Ohio,  Indiana,  Ken¬ 
tucky,  West  Virginia,  Louisiana,  and 
Mississippi.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Ga.,  or  Washing¬ 
ton,  D.C. 

No.  MC  96892  (Sub-No.  3),  filed  De¬ 
cember  9,  1970.  Applicant:  H.  GEORGE 
RIPLEY  and  DOROTHY  R.  RIPLEY,  a 
partnership,  doing  business  as  BUTTE- 
BOZEMAN  DELIVERY  SERVICE,  712 
East  Main,  Bozeman,  MT  59715.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  commodities  in  bulk  and 
commodities  which  because  of  weight 
and  size  require  special  equipment),  be¬ 
tween  Bozeman  and  West  Yellowstone, 
Mont.,  over  U.S.  Highway  191,  serving  all 
intermediate  points.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Bozeman  or  West  Yellowstone, 
Mont. 

No.  MC  100666  (Sub-No.  178),  filed  De¬ 
cember  14.  1970.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  Post  Office  Box 
7666,  Shreveport,  LA  71107.  Applicant’s 
representatives:  Paul  Caplinger  (same 
address  as  applicant),  and  Wilburn  L. 
Williamson,  600  Leininger  Building, 
Oklahoma  City,  OK  ’J3112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Composition  board, 
from  Miami,  Okla.,  to  points  in  the 
United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Colo¬ 
rado,  and  New  Mexico,  and  (2)  wood 
chips  and  wood  waste,  from  points  in 
Texas,  Louisiana,  Arkansas,  Missouri, 
Kansas,  Mississippi,  and  Tennessee  to 
Miami,  Okla.  Note:  Applicant  states 
that  the  requested  autoority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter¬ 


ested  in  the  tacking  possibilities  are  cau¬ 
tioned  that  failure  to  oppose  the  applica¬ 
tion  may  result  in  an  imrestricted  grant 
of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Oklahoma  City,  Okla. 

No.  MC  106398  (Sub-No.  516)  (Cor¬ 
rection),  filed  November  18,  1970,  pub¬ 
lished  in  the  Federal  Register  issue  of 
December  10,  1970,  and  republished  as 
corrected,  this  issue.  Applicant:  NA¬ 
TIONAL  TRAILER  CONVOY,  INC., 
1925  National  Plaza,  Tulsa,  OK  74151. 
Applicant’s  representatives:  Irvin  ’Tull 
(same  address  as  above) ,  and  Leonard  A. 
Jaskiewicz,  1730  M  Street  NW.,  Suite  501, 
Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Buildings,  complete, 

knocked  down,  or  in  sections,  including 
all  component  parts,  materials,  supplies, 
and  fixtures,  and  when  shipped  with 
such  buildings,  accessories  used  in  the 
erection,  construction  and  completion 
thereof,  from  Terre  Haute,  Ind.,  to 
points  in  Arizona,  California,  Colorado, 
Delaware,  Florida,  Idaho,  Kansas,  Mary¬ 
land,  Minnesota,  Montana,  Nebraska, 
Nevada,  New  Jersey,  North  Dakota,  New 
Mexico,  Oklahoma,  Oregon,  South 
Dakota,  Texas,  Utah,  Washington,  Wyo¬ 
ming,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  authority 
held  by  its  wholly  owned  subsidiary, 
Whitehouse  ’Trucking  Inc.,  under  MC 
106760  (Sub-No.  45) .  ’The  purpose  of  this 
republication  is  to  include  the  tacking 
information  as  set  forth.  No  duplicating 
authority  is  sought.  Common  control  and 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  106398  (Sub-No.  518),  filed 
December  14,  1970.  Applicant:  NA¬ 
TIONAL  TRAILER  CONVOY,  INC., 
1925  National  Plaza,  Tulsa,  OK  74151. 
Applicant’s  representatives:  Irvin  Tull 
(same  address  as  applicant),  and 
Leonard  A.  Jaskiewicz,  1730  M  Street 
NW.,  Suite  501,  Washington,  DC  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  from  points  in  Gas¬ 
ton  Coimty,  N.C.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Common  control  and  dual  opera¬ 
tions  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Appli¬ 
cant  also  states  that  no  duplicating  au¬ 
thority  is  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  that  it  be 
held  at  Charlotte,  N.C. 

No.  MC  107010  (Sub-No.  42),  filed 
December  16,  1970.  Applicant:  BULK 
CARRIERS,  INC.,  Post  Office  Box  423, 
Auburn,  NE  68305.  Applicant’s  represent¬ 
ative:  Charles  J.  Kimball,  300  N.S.E.A. 
Building,  14th  and  J  Streets,  Post  Office 
Box  82028,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 


transporting:  Anhydrous  ammonia, 

fertilizer,  and  fertilizer  solutions,  from 
the  plantsite  and  storage  facilities  of 
Phillips  Petroleum  Co.  at  or  near  Hoag, 
Nebr.,  to  points  in  Oklahoma.  Note:  Ap¬ 
plicant  states  tacking  is  not  intend^. 
Persons  interested  in  the  tacking  pos¬ 
sibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 

requests  it  be  held  at  Kansas  City, - 

or  Omaha,  Nebr. 

No.  MC  107295  (Sub-No.  478),  filed 
December  17, 1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  IL  61842.  Ap¬ 
plicant’s  representative:  Dale  L.  Cox, 
Post  Office  Box  146,  Farmer  City,  IL 
61842.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass, 
from  Monroe  County,  Mich.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Detroit,  Mich.,  or  Columbus, 
Ohio. 

No.  MC  107515  (Sub-No.  722),  filed 
December  16,  1970.  Applicant;  REFRIG- 
ERA’TED  TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  Forest  Park,  GA  30050. 
Applicant’s  representative:  B.  L.  Gund- 
lach  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Seabrook,  N.J.,  to  points  in  Pennsylvania 
on  and  west  of  U.S.  Highway  15.  Note; 
Applicant  states  the  request^  authority 
can  be  tacked  with  its  existing  authority 
under  Sub  296  from  Chambersburg,  Pa., 
to  points  in  Alabama,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee, 
Virginia,  and  West  Virginia,  but  indi¬ 
cates  that  it  has  no  present  intention  to 
tack.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  107515  (Sub-No.  723) ,  filed  De¬ 
cember  16,  1970,  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  Forest  Park,  GA  30050. 
Applicant’s  representative:  B.  L.  Gund- 
lach  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bakery  products 
other  than  frozen,  from  Houston,  Tex., 
to  points  in  Alabama,  Georgia,  Florida, 
North  Carolina,  South  Carolina,  Ten¬ 
nessee,  Kentucky,  Ohio,  Michigan,  Vir¬ 
ginia,  West  Virginia,  Wa.shington,  D  C., 
Maryland,  Pennsylvania,  New  York,  New 
Jersey,  and  Delaware.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Dallas  or 
Houston,  Tex. 
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No.  MC  107515  (Sub-No.  724),  filed 
December  16, 1970.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  Forest  Park,  GA  30050. 
Applicant’s  representative:  B.  L.  Gund- 
lach  (same  address  as  above)  and  Paul 
M.  Daniell,  Suite  1600,  First  Federal 
Building,  Atlanta,  GA  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products,  from  Ha¬ 
gerstown,  Md.,  New  York  City,  N.Y.,  Eliz¬ 
abeth,  N.J.,  to  points  in  North  Carolina, 
South  Carolina,  Georgia,  and  Florida. 
Note:  Applicant  states  that  it  could  tack 
with  its  existing  authority  at  points  in 
North  Carolina  and  Georgia  to  provide 
through  service  to  points  in  Alabama, 
Mississippi,  Louisiana,  Tennessee,  and 
Texas,  however,  such  tacking  is  not  in¬ 
tended  at  the  present  time.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Ga.,  or  New  York 
City,  N.Y. 

No.  MC  111002  (Sub-No.  24)  filed 
December  10,  1970.  Applicant:  FAME, 
INC.,  F.D.  No.  2,  Milton,  Northumberland 
County,  PA  17847.  Applicant’s  repre¬ 
sentative:  Preston  L.  Davis,  37  Arch 
Street,  Milton,  PA  17847.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Strip  steel  in  rolls  or  coUs 
not  requiring  the  use  of  special  equip¬ 
ment  because  of  size  or  weight,  from 
plants  of  Jones  &  Laughlin  Steel  Corp. 
in  Youngstown,  Ohio,  and  the  Rodney 
Metals  Co.  in  New  Bedford,  Mass.,  to  the 
plant  of  Sylvania  Chemical  and  Metal¬ 
lurgical  Division,  Sylvania  Electric 
Products,  Inc.  in  Towanda,  Pa.,  under 
contract  with  Sylvania  Chemical  and 
Metallurgical  Division,  Sylvania  Electric 
Products,  Inc.,  Towanda,  Pa.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Williamsport,  Pa. 

No.  MC  111231  (Sub-No.  169)  filed 
December  7,  1970.  Applicant:  JONES 
TRUCK  LINES,  INC.,  610  East  Emma 
Avenue,  Springdale,  AR  72764.  Appli¬ 
cant’s  representative:  James  B.  Blair, 
111  Holcomb  Street,  Post  Office  Box  869, 
Springdale,  AR  72764.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  General  commodities  (except 
those  of  imusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  (a)  Fort  Smith,  Ark.,  and  points 
in  Arkansas,  Oklahoma,  Mis^uri,  Kan¬ 
sas,  and  Texas;  (b)  between  Catoosa  and 
Muskogee,  Okla.,  on  the  one  hand,  and 
on  the  other,  points  in  Arkansas,  Kansas, 
and  Oklahoma;  (2)  machinery,  includ¬ 
ing  scales,  from  Webb  City,  Mo.,  to  points 
in  Arizona,  Georgia,  Illinois,  Kentucky, 
Michigan,  Minnesota,  Ohio,  Oklahoma, 
and  Texas;  (3)  aluminum  and  steel  cable 
and  commodities  used  in  the  erection, 
construction,  and  maintenance  of  power 
transmission  lines  or  substations  thereof 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment),  from  Springdale,  Ark.,  to 
points  in  Illinois,  Indiana,  Kansas,  Ken¬ 
tucky,  Louisiana,  Mississippi,  Missouri, 


Oklahoma,  Tennessee,  and  Texas;  and 
(4)  iron  and  steel  articles  from  Carlin- 
ville,  m.,  to  points  in  Arkansas,  Missouri, 
Oklahoma,  and  Texas.  Note:  Applicant 
states  that  it  proposes  to  tack  with  exist¬ 
ing  authorities  in  its  base  certificate  MC 
111231.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas 
City  or  St.  Louis,  Mo. 

No.  MC  111545  (Sub-No.  147) ,  filed  De¬ 
cember  4,  1970.  Applicant:  HOME 

TRANSPORTAnON  COMPANY,  INC., 
1425  Franklin  Road  SE.,  Post  Office  Box 
6426,  Station  A,  Marietta,  GA  30060.  Ap¬ 
plicant’s  representative:  Robert  E.  Bom, 
Post  Office  Box  6426,  Station  A,  Marietta, 
GA  30060.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Road 
construction  machinery  and  equipment 
as  described  in  appendix  VIH  to  the  re¬ 
port  of  the  Commission  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209;  (2)  self-propelled  vehicles  (except 
motor  vehicles  as  defined  in  Section  203 
(a)  (B)  of  the  Interstate  Commerce  Act) ; 
(3)  paving,  curbing,  spreading,  grading, 
and  finishing  machinery  and  equipment; 
and  (4)  parts,  attachments,  and  acces¬ 
sories  for  commodities  listed  in  (1),  (2), 
and  (3)  above,  from  Minneapolis,  Minn., 
points  in  Hennepin  County,  Minn.,  and 
points  in  Blackhawk  County,  Iowa,  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  it  does  not  affirmatively  intend 
to  tack  the  authority  and  therefore,  does 
not  identify  the  territory  that  could  be 
served;  however,  applicant  would  object 
to  restriction  of  the  authority  unless 
shown  to  be  required.  No  duplicate  au¬ 
thority  is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn. 

No.  MC  111545  (Sub-No.  149)  filed  De¬ 
cember  11,  1970.  Applicant:  HOME 
TRANSPORTATION  COMPANY,  INC., 
1425  FrankUn  Road  SE.,  Marietta,  GA 
30060.  Applicant’s  representative:  Robert 
E.  Bom,  Post  Office  Box  6426,  Station  A, 
Marietta,  GA  30060.  Authority  sought  to 
oi>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Tractors,  regardless  of  how  they 
are  equipped  (except  tractors  used  for 
pulling  highway  trailers) ;  scrapers; 
motor  graders,  regardless  of  how  they 
are  equipped;  wagons;  engines;  genera¬ 
tors;  engines  and  generators  combined; 
welders;  road  rollers;  and  trucks  de¬ 
signed  for  off-highway  use,  in  initial 
movements,  in  truckaway  service;  and 
(2)  parts,  attachments,  and  accessories 
for  the  commodities  described  in  (1) 
above,  from  the  plantsites  of  Caterpillar 
Tractor  Co.  at  or  near  Peoria.  Aurora. 
Joliet,  Mossville,  Decatur,  and  Morton, 
Ill.,  to  points  in  Mississippi,  restricted  to 
traffic  originating  at  the  named  plant- 
sites.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack¬ 
ing  possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 


an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  111729  (Sub-No.  306)  filed 
December  14,  1970.  Applicant;  AMERI¬ 
CAN  COURIER  CORPORATION,  2  Ne¬ 
vada  Drive,  Lake  Success,  NY  11040. 
Applicant’s  representatives:  John  M.  De¬ 
laney  (same  address  as  above) ,  and  Rus¬ 
sell  S.  Bernhard.  1625  K  Street  NW., 
Washington,  DC  M006.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Business  papers,  records, 
and  audit  and  accounting  media  of  all 
kinds,  between  International  Airpwrt, 
Philadelphia,  Pa.,  on  the  one  hand,  and, 
on  the  other,  Wilkes-Barre,  Pa.,  on  traf¬ 
fic  having  an  immediately  prior  or  sub¬ 
sequent  movement  by  air;  (2)  Exposed 
and  processed  film  and  prints,  compli¬ 
mentary  replacement  film,  incidental 
dealer  handling  supplies  and  advertising 
literature  moving  therewith  (except  mo¬ 
tion  picture  film  used  primarily  for  com¬ 
mercial  theatre  and  television  exhibi¬ 
tion)  ,  between  Ft.  Lauderdale.  Jackson¬ 
ville,  Miami,  Orlando,  and  Tampa,  Fla., 
on  the  one  hand,  and,  on  the  other,  points 
in  Florida,  on  traffic  having  an  imme¬ 
diately  prior  or  subsequent  movement  by 
air;  (3)  Blood  and  blood  derivatives, 
cancer  smears  and  pathology  tissues,  and 
related  documents  and  records,  (a)  be¬ 
tween  Anderson,  S.C.,  on  the  one  hand, 
and,  on  the  other,  points  in  Banks,  Bar- 
row,  Bartow,  Catoosa,  Chattooga.  Chero¬ 
kee,  Clarke,  Columbia,  Dade,  Dawson, 
Elbert,  Fannin,  Floyd,  Forsyth,  Franklin, 
Fulton,  Gilmer,  Gwinnett,  Glascock,  Gor¬ 
don,  Greene,  Habersham,  Hancock,  Hart, 
Jackson,  Lincoln,  Lumpkin,  Madison, 
McDuffie,  Morgan,  Murray,  Oconee,  Ogle¬ 
thorpe,  Pickens,  Putnam,  Rabun,  Rich¬ 
mond,  Stephens.  Taliaferro,  Towns,  Un¬ 
ion,  Walker,  Walton,  Warren,  White, 
Whitfield,  and  Wilkes  Counties,  Ga.; 
Anderson,  Blount,  Bradley,  Carter,  Clai¬ 
borne,  Cocke,  Grainger,  Greene,  Ham¬ 
blen,  Hamilton,  Hancock,  Hawkins.  Jef¬ 
ferson,  Johnson,  Knox,  Loudon,  Marion, 
McMinn,  Monroe,  Morgan,  Polk,  Rhea, 
Roane,  Sevier,  Sullivan,  Union,  and 
Washington  Counties,  Term.;  and  (b) 
between  Anderson  and  Columbia.  S.C., 
on  the  one  hand,  and,  on  the  other, 
points  in  North  Carolina;  and  (4)  Cut 
flowers  and  decorative  greens,  having  an 
immediately  prior  or  subsequent  move¬ 
ment  by  air  or  motor  vehicle,  (a)  be¬ 
tween  points  in  North  Carolina,  and  (b) 
between  points  in  South  Carolina.  Note: 
Common  control  and  dual  operations 
may  be  involved.  Applicant  states  tack¬ 
ing  possibilities.  However,  it  has  no  pres¬ 
ent  intention  to  tack.  Persons  interested 
in  the  tacking  possibilities  are  cautioned 
that  failure  to  oi^xtse  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Washington,  D.C.,  or  New  York,  N.Y. 

No.  MC  111785  (Sub-No.  49),  filed 
December  10,  1970.  Applicant:  BURNS 
MOTOR  FREIGHT,  INC.,  Post  Office 
Box  149,  UJS.  219  North,  Marlinton,  WV 
24954.  Applicant’s  representative:  ’Theo¬ 
dore  Polydoroff,  1140  Connecticut  Avenue 
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NW.,  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Charcoal,  in  bags  or  in 
boxes,  wood  chips,  lighter  fluid,  and  bar¬ 
becue  base  material  (vermiculite),  other 
than  crude,  in  mixed  loads  in  the  same 
vehicle  with  charcoal,  from  Parsons, 
W.  Va.,  to  points  in  Connecticut,  Dela¬ 
ware,  Indiana,  Kentucky,  Maine,  Mary¬ 
land,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is¬ 
land,  Teimessee,  Vermont,  Virginia,  and 
the  District  of  Columbia.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held 
at  Charleston,  W.  Va.,  or  Washington, 
D.C. 

No.  MC  112822  (Sub-No.  177),  filed 
December  17,  1970.  Applicant:  BRAY 
LINES  INCORPORATED,  Post  Office 
Box  1191, 1401  North  Little  Street,  Cush¬ 
ing,  OK  74023.  Applicant’s  representa¬ 
tive:  Thos.  Lee  Allman,  Jr.  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  ccmmon  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting:- 
(1)  Animal  litter  and  pet  supplies  (a) 
from  Houston,  Tex.,  to  point  in  Arkan¬ 
sas,  Louisiafia,  Mississippi,  New  Mexico, 
and  Oklahoma;  (b)  from  points  in  the 
Kansas  Cty,  Mo.-Kans.,  commercial  zone 
to  points  in  the  United  States;  and  (2) 
Animal  litter  and  pet  supplies,  bleach¬ 
ing,  cleaning,  laundry  and  scouring  com¬ 
pounds,  and  materials  and  supplies  (ex¬ 
cept  commodities  in  bulk  in  tank  ve¬ 
hicles),  from  Atlanta,  Ga.,  to  points  in 
Arkansas,  Kansas,  Louisiana,  Missouri, 
New  Mexico,  Oklahoma,  and  Texas. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Houston,  Tex.,  or  Kansas  City,  Mo. 

No.  MC  113009  (Sub-No.  5)  filed  De¬ 
cember  14,  1970.  Applicant:  L.  J.  BEAL 
&  SON,  INC.,  212  South  Main  Street, 
Brooklyn,  MI  49230.  Applicant’s  repre¬ 
sentative:  Martin  J.  Leavitt,  1800  Buhl 
Building,  Detroit,  MI  48226.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foundry  sand  additives, 
including  binding  and  treating  ingredi¬ 
ents,  in  bulk,  in  pneiunatic  equipment, 
between  points  in  Michigan  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio 
and  Indiana.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Lansing  or  Detroit,  Mich. 

No.  MC  113267  (Sub-No.  250)  filed 
December  17,  1970.  Applicant:  CEN¬ 
TRAL  &  SOUTHERN  TRUCK  LINES, 
INC.,  312  West  Morris  Street,  Caseyville, 
Hi  62232.  Applicant’s  representative: 
Lawrence  A.  Fischer  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts 


and  articles  distributed  by  meat  pack¬ 
inghouses,  as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk)  and  foodstuffs, 
from  Memphis,  Tenn.,  to  points  in  Mis¬ 
sissippi,  on  and  south  of  U.S.  Highway 
98,  New  Orleans,  Baton  Rouge,  and 
Shreveport,  La.,  and  Mobile,  Ala.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Com¬ 
mon  control  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Memphis,  Tenn.,  or 
Washington,  D.C, 

No.  MC  113267  (Sub-No.  251),  filed 
December  28,  1970.  Applicant:  CEN¬ 
TRAL  &  SOUTHERN  TRUCK  LINES, 
INC.,  312  West  Morris  Street,  Caseyville, 
IL  62232.  Applicant’s  representative: 
Lawrence  A.  Fischer  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  packinghouses 
products  and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  and  foodstuffs,  when  trans¬ 
ported  in  mixed  loads  with  meats  and 
meat  products,  etc.,  from  Fort  Dodge, 
Iowa,  to  points  in 'California,  Oregon, 
Washington,  and  Las  Vegas,  Nev.  Note: 
Common  control  may  be  involved.  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Minneapolis,  Mirm.,  or  St.  Louis,  Mo. 

No.  MC  113362  (Sub-No.  199),  filed 
December  16,  1970.  Applicant:  ELLS- 
WORTn  FREIGHT  LINES,  INC.,  310 
East  Broadway,  Ekigle  Grove,  lA  50533. 
AppUcant’s  representative:  Milton  D. 
Adams,  llOSVz  EJighth  Avenue  NE.,  Box 
562,  Austin,  MN  55912.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk,  in 
tank  vehicles),  from  the  plantsite  and 
storage  facilities  of  mini  Beef  Packers, 
Inc.,  at  or  near  Joslin,  HI.,  to  points  in 
Maine,  Vermont,  New  Hamp^re,  Ohio, 
Massachusetts,  Rhode  Island,  Connecti¬ 
cut,  New  York,  New  Jersey,  Delaware, 
West  Virginia,  Virginia,  Maryland, 
Pennsylvania,  Iowa,  Minnesota,  Ne¬ 
braska,  and  the  District  of  Coliunbia,  and 
(2)  such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  busi¬ 
nesses  when  destined  to  and  for  use  by 
meat  packers  as  described  in  section  D 


of  appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C,  209  and  766,  from  points  in 
Maine,  Vermont,  New  Hampshire,  Ohio, 
Massachusetts,  Rhode  Island,  Connecti¬ 
cut,  New  York,  New  Jersey,  Delaware, 
West  Virginia,  Virginia,  Maryland, 
Pennsylvania,  Iowa,  Minnesota,  Ne¬ 
braska,  and  the  District  of  Columbia,  to 
the  plantsite  and  storage  facilities  of 
mini  Beef  Packers,  Inc.,  at  or  near  Jos¬ 
lin,  m.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  m. 

No.  MC  114457  (Sub-No.  97),  filed 
December  17,  1970.  Applicant:  DART 
TRANSIT  COMPANY,  a  corporation, 
780  North  Prior  Avenue,  St.  Paul,  MN 
55104.  Applicant’s  represcntat  "e:  James 
C.  Hardman,  127  North  Dearborn  Street, 
Chicago,  Hj  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Malt  beverages,  non-alcoholic  bev¬ 
erages,  and  related  advertising  materials, 
from  Omaha,  Nebr.,  to  points  in  Illinois, 
Indiana,  and  Iowa,  and  bottles,  contain¬ 
ers,  and  commodities  intended  for  use  in 
the  advertising  of  beverages,  from  points 
in  Illinois,  Indiana,  and  Iowa  to  Omaha, 
Nebr.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Paul,  Minn. 

No.  MC  115092  (Sub-No.  14),  filed 
December  16,  1970.  Applicant:  WEISS 
’TRUCKING,  INC.,  Post  Office  Box  O, 
Vernal,  UT  84078.  AppUcant’s  represent¬ 
ative:  William  S.  Richards,  900  Walker 
Bank  Building,  Salt  Lake  City,  UT  84111. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Lum¬ 
ber  and  lumber  mill  products,  between 
points  in  Uintah  County,  Utah,  on  the 
one  hand,  and,  on  the  other,  points  in 
Texas,  Wyoming,  and  Oklahoma;  and 
(2)  feed  and  feed  ingredients,  between 
points  in  Rlinois,  Texas,  Iowa,  Nebraska, 
New  Mexico,  Oklahoma,  Arizona,  Colo¬ 
rado,  Utah,  and  Idaho,  on  the  one  hand, 
and,  on  the  other,  points  in  Idaho  and 
Utah.  Note;  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Salt  Lake  City,  Utah. 

No.  MC  116073  (Sub-No.  148),  filed 
December  24,  1970.  Applicant:  BAR¬ 
RETT  MOBILE  HOME  TRANSPORT, 
INC,,  1825  Main  Avenue,  Post  Office  Box 
919,  Moorhead,  MN  56560.  Applicant’s 
representative:  Robert  G.  Tessar  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles  in  initial  move¬ 
ments,  in  truckaway  service  and  build¬ 
ings  in  sections,  transported  on  wheeled 
undercarriages,  from  points  in  Nelson 
Coimty,  N.  Dak.,  to  points  in  the  United 
States  (including  Alaska  but  excluding 
Hawaii) .  Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
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with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Fargo,  N.  Dak. 

No.  MC  116073  (Sub-No.  149),  filed 
December  28,  1970.  Applicant:  BAR¬ 
RETT  MOBILE  HOME  TRANSPORT, 
INC.,  1825  Main  Avenue,  Post  Office  Box 
919,  Moorhead,  MN  56560.  Applicant’s 
representative:  Robert  G.  Tessar  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles  and 
buildings  complete  or  in  sections;  from 
Maricopa  County,  Ariz.,  to  points  in  the 
United  States  (except  Hawaii).  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Phoenix,  Ariz. 

No.  MC  116073  (Sub-No.  150),  filed 
December  28,  1970.  Applicant:  BAR¬ 
RETT  MOBILE  HOME  TRANSPORT, 
INC.,  1825  Main  Avenue,  Post  Office  Box 
919,  Moorhead,  MN  56560.  Applicant’s 
representative:  Robert  G.  Tessar  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles  in  initial  move¬ 
ments  and  buildings,  complete  or  in  sec¬ 
tions,  from  Crawford,  Wood,  and  Wil¬ 
liams  Counties,  Ohio,  to  points  in  the 
United  States  (excluding  Hawaii) .  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Toledo,  Ohio. 

No.  MC  116073  (Sub-No.  151),  filed 
December  28,  1970.  Applicant:  BAR¬ 
RETT  MOBILE  HOME  TRANSPORT, 
INC.,  1825  Main  Avenue,  Post  Office  Box 
919,  Moorhead,  MN  56560.  Applicant’s 
representative:  Robert  G.  Tessar  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move¬ 
ments,  and  buildings,  complete  or  in 
sections,  from  points  in  Texas  (except 
Stephens  County),  to  points  in  the 
United  States  (except  Hawaii).  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tex. 

No.  MC  116073  (Sub-No.  152),  filed 
December  29, 1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Post  Office  Box  919, 
Moorhead,  MN  56560.  Applicant’s  repre¬ 
sentative:  Robert  G.  Tessar  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles  in  initial  move¬ 
ments  and  buildings,  complete  or  in  see¬ 


the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Harrisburg,  Pa. 

No.  MC  117492  (Sub-No.  3),  filed 
December  22,  1970.  AppUcant:  D  &  H 
TOWING,  INC.,  20814  Aurora  Road, 
Cleveland,  OH  44146.  Applicant’s  repre¬ 
sentative:  Rufus  E.  Wilson,  2012  Lorraine 
Avenue,  McLean,  VA  22101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked,  disabled,  aban¬ 
doned,  or  repossessed  motor  vehicles  by 
use  of  wrecker  equipment  only,  repair 
parts  for  the  motor  vehicles  specified 
above,  and  replacement  motor  vehicles 
for  wrecked  or  disabled  motor  vehicles, 
between  points  in  Summit  County,  Ohio, 
on  the  one  hand,  and,  on  the  other,  points 
in  Illinois,  Indiana,  Kentucky,  Maryland, 
Michigan,  Missouri,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia.  Note:  Applicant  states  it  will 
tack  at  Summit  Coimty,  Ohio,  to  perform 
a  through  service  with  its  present  au¬ 
thority,  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Cleve¬ 
land,  Columbus,  or  Cincinnati,  Ohio. 

No.  MC  118159  (Sub-No.  107),  filed 
December  2, 1970.  Applicant:  EVERETTE 
LOWRANCE,  INC.,  4916  Jefferson  High¬ 
way,  Post  Office  Box  10216,  New  Orleans, 
LA  70121.  Applicant’s  representative: 
David  D.  Brunson,  419  Northwest  Sixth, 
Oklahoma  City,  OK  73102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  and 
meat  byproducts  as  described  in  sections 
A  and  C  of  Descriptions  in  Motor  Carrier 
Certificates  61,  M.C.C.  209  and  766,  from 
the  plantsite  and  storage  facilities  of 
Texas  Meat  Packers,  Inc.,  at  Dallas  and 
Lubbock,  Tex.,  to  points  in  Oklahoma, 
Louisiana,  Mississippi,  Alabama,  Georgia, 
Florida,  South  Carolina,  and  Tennessee. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tex.,  Oklahoma  City,  Okla., 
Washington,  D.C.,  or  New  Orleans,  La. 

No.  MC  118263  (Sub-No.  14)  filed 
December  14,  1970.  Applicant:  COLD¬ 
WAY  CARRIERS,  INC.,  Post  Office  Box 
38,  Clarksville,  IN  47131.  Applicant’s  rep¬ 
resentative:  Paul  M.  Daniell,  Suite  1600, 
First  Federal  Building,  Atlanta,  GA 
30303.  Authority  sought  to  op>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpx)rting:  Meats, 
meat  products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packing¬ 
houses.  as  described  in  sections  A  and  C 
of  api>endix  I  to  the  rep>ort  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  (A)  from  the 
plantsite  and  storage  facilities  of  mini 
Beef  Packers,  Inc.,  at  or  near  Joslin,  HI., 
to  pK)ints  in  the  States  of  Delaware,  Il¬ 
linois,  Indiana,  Kentucky,  Maryland, 
Michigan,  New  Jersey,  New  York,  Ohio, 


tions,  from  Schuylkill  Coxmty,  Pa„  to 
points  in  the  United  States  (except  Pennsylvania,  West  Virginia,  and  Wash- 
Hawaii).  Note:  Applicant  states  that  ington,  D.C,;  and  (B)  such  commodities 


as  are  used  by  meat  packers  in  the  con¬ 
duct  of  their  businesses  when  destined 
to  and  for  use  by  meat  packers  as  de¬ 
scribed  in  sections  D  of  app>endix  I  to  the 
rep>ort  In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
points  in  Delaware,  Hlinois,  Indiana, 
Kentucky,  Maryland,  Michigan,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
West  Virginia,  and  Washington,  D.C.,  to 
the  plantsite  and  storage  facilities  of 
mini  Beef  Packers,  Inc.,  at  or  near 
Joslin,  Ill.  Restriction:  Restricted  to 
traffic  originating  at  and  destined  to  the 
named  px)ints.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  ni. 

No.  MC  119583  (Sub-No.  5),  filed  De¬ 
cember  14,  1970.  Applicant:  L.  E. 

BOLING,  INC.,  718  Commercial  Street, 
Kewanee,  IL  61443.  Applicant’s  repre¬ 
sentative:  Carl  L.  Steiner,  39  South  La 
Salle  Street,  Chicago,  IL  60603.  Author¬ 
ity  sought  to  op)erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  bever¬ 
ages  ‘and  related  advertising  materials. 
from  St.  Louis,  Mo.,  to  Rock  Island,  m., 
and  Davenport,  Iowa,  and  (2)  Empty 
malt  beverage  containers,  bottles  and 
pallets,  from  Rock  Island,  HI.,  and 
Davenport,  Iowa,  to  St.  Louis,  Mo.  Note  : 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI.,  or  St.  Louis,  Mo. 

No.  MC  119777  (Sub-No.  196),  filed 
November  27,  1970.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC.,  Post  Of¬ 
fice  Drawer  L,  Madisonville,  KY  42431. 
Applicant’s  representative:  Fi-ed  F. 
Bradley,  213  St.  Clair  Street,  Frankfort, 

KY  40601.  Authority  sought  to  oporate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In¬ 
sulated  metal  siding  and  components, 
except  such  commodities  which  because 
of  size  or  weight  require  special  equip¬ 
ment,  from  Lubbock  County,  Tex,,  to 
points  in  the  United  States.  Note  :  Appli¬ 
cant  holds  contract  carrier  authority  in 
MC  126970  and  subs  thereunder,  there¬ 
fore  dual  operations  and  common  con¬ 
trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Tenn.,  Louisville, 
Ky.,  or  Frankfort,  Ky. 

No.  MC  119787  (Sub-No.  5),  filed  De¬ 
cember  14,  1970.  Applicant:  F.  W. 
GROVES  TRUCKING  COMPANY,  a 
corporation.  Route  1,  Box  44,  Leland, 

NC  28451.  Applicant’s  representative: 
Vaughan  S.  Winbome,  1 108  Capital  Club 
Building,  Raleigh,  NC  27601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Treated  poles,  pilings,  and 
other  wooden  products  from  points  in 
New  Hanover  and  Brunswick  Counties, 
N.C.,  to  points  in  Virginia,  West  Virginia,  j 
Maryland,  P^insylvania,  and  the  District 
of  Coliunbia,  and  untreated  wood  prod¬ 
ucts  from  points  in  Virginia,  West  Vir¬ 
ginia,  Maryland,  Pennsylvania,  and  the 
District  of  Columbia,  to  points  in  New 
Hanover  and  Brunswick  Coimties,  N.C. 
Note:  Applicant  states  that  the  requested 
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authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Raleigh,  N.C. 

No.  MC  119873  (Sub-No.  7),  filed  De¬ 
cember  14,  1970.  Applicant:  FRANC7IS 
AND  FRANCIS,  INC.,  11th  and  Meldon 
Avenue,  Donora,  PA  15033.  Applicant’s 
representative:  Arthur  J.  Diskin,  806 
FYick  Building,  Pittsburgh,  PA  15219. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpwrting:  Scrap  metals,  from 
points  in  New  Jersey  to  points  in  Alle¬ 
gheny  Coimty,  Pa.,  \mder  a  continuing 
contract  with  Monongahela  Iron  and 
Metal  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  or  Pittsburgh,  Pa. 

No.  MC  123157  (Sub-No.  18)  (Correc¬ 
tion),  filed  December  4,  1970,  published 
in  the  Federal  Register  issue  of  Decem¬ 
ber  30,  1970  and  republished  in  part  as 
corrected  this  issue.  Applicant:  CEMENT 
TRANSPORTERS,  INC.,  Rillito,  Ariz. 
85246.  Applicant’s  representative:  A. 
Michael  Bernstein,  1327  United  Bank 
Building,  Phoenix,  AZ  85012.  Note:  The 
pm*pose  of  this  partial  republication  is 
to  show  the  correct  docket  number  as 
MC  123157  (Sub-No.  18)  in  lieu  of  MC 
123154  (Sub-No.  18)  which  was  erro¬ 
neously  shown  in  the  previous  publica¬ 
tion.  The  rest  of  the  application  remains 
as  previously  published. 

No.  MC  124245  (Sub-No.  14)  filed 
December  10,  1970  Applicant:  ALBERT 
V.  MEILBTRUP,  doing  business  as  ACE 
REFRIGERATED  TRUCKING  SERV¬ 
ICE,  219  East  Tutt  Street,  South  Bend, 
IN  46614.  Applicant’s  representative: 
Wm.  L.  Carney,  105  East  Jennings 
Avenue,  South  Bend,  IN  46614.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  byproducts,  dairy  products, 
and  articles  distributed  by  meat  pack¬ 
inghouses  as  described  in  appendix  I, 
sections  A,  B.  and  C  to  the  report  in 
Descriptions  in  Motor  Carrier  Certificates 
61  M.C.C.  209  and  766  (except  hides, 
skins  and  pieces  thereof)  between  South 
Bend,  Ind.,  on  the  one  hand,  and,  on 
the  other,  points  in  CHark,  Crawford, 
Daviess,  Dubois,  Floyd,  Gibson,  Greene, 
Harrison,  Jackson,  Jefferson,  Jennings, 
Knox,  Lawrence,  Martin,  Ohio,  Orange, 
Perry,  Pike,  Posey,  Scott,  Spencer,  Sul¬ 
livan,  Switzerland,  Vanderburgh,  War¬ 
rick,  and  Washington  Coimties,  Ind.,  and 
points  in  Allen,  Auglaize,  Butler,  Cham¬ 
paign,  CHark,  Clinton,  Darke,  Defiance, 
Fulton,  Greene,  Hamilton,  Hancock, 
Hardin,  Henry,  Logan,  Mercer,  Miami, 
Montgomery,  Paulding,  Preble,  Putnam, 
Shelby,  Van  Wert,  Warren,  and  Williams 
Counties,  Ohio.  Note:  Applicant  states  it 
will  tack  at  South  Bend,  Ind.,  serving 
points  in  Ohio  and  Southern  Indiana 
counties  contained  in  instant  applica¬ 
tion.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indian¬ 
apolis,  Ind.,  or  Chicago,  Ill. 

No.  MC  124247  (Sub-No.  14),  filed 
December  14,  1970.  Applicant:  DAN 
LODESKY  'TRUCKINO;  INC.,  Post  Office 


Box  236,  Gurnee,  IL  60031.  Applicant’s 
representative:  ^ward  G.  Bazelon,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Expanded 
perlite  and  diatomaceous  earth,  from 
the  site  of  the  facilities  of  the  Johns- 
Manville  Perlite  Corp.  located  at  Rock¬ 
dale,  m.,  to  points  in  Indiana,  Iowa, 
Ohio,  Wisconsin,  Missouri,  Michigan, 
Kentucky,  and  Nebraska.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  124333  (Sub-No.  15),  filed 
December  11,  1970.  Applicant:  BAKER 
PETROLEUM  ’TRANSPORTAHON  CO., 
INC.,  Pyles  Lane,  New  C?astle,  DE.  Appli¬ 
cant’s  representative:  Samuel  W.  Earn- 
shaw,  833  Washington  Building,  Wash¬ 
ington,  DC  20005.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fuel  oil,  in  bulk,  in  tank  vehicles, 
from  Claymont,  Del.,  to  Bishop,  Md., 
under  contract  with  Dover  Equipment  & 
Machine  Co.,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  124735  (Sub-No.  12),  filed  De¬ 
cember  11,  1970.  Applicant:  R.  C.  KER- 
CHEVAL,  JR.,  4424  Fourth  Avenue 
South,  Seattle,  WA  98134.  Applicant’s 
representative:  Joseph  O.  Earp,  607 
’Third  Avenue,  Seattle,  WA  98104.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Automotive  and 
trailer  springs,  suspensions  and  parts 
thereof,  trailer  hitches,  tire  changing 
machines,  wheels,  wheel  parts  and  wheel 
attaching  parts,  and  wheel  weights  and 
hub  caps,  from  points  in  California  to 
Spokane,  Wash.;  and  (2)  automotive  and 
trailer  wheels  and  wheel  parts,  from  Spo¬ 
kane,  Wash.,  to  points  in  California,  un¬ 
der  contract  with  Northwest  Wheel,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle, 
Wash. 

No.  MC  126243  (Sub-No.  7),  filed  De¬ 
cember  14,  1970.  Applicant:  ROBERTS 
TRUCKING  CO.,  INC.,  Ill  North  Mc¬ 
Kenna,  Poteau,  OK  74953.  Applicant’s 
representative:  Dean  Williamson,  600 
Leinlnger  Building,  Oklahoma  Cfity,  OK 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  commodities 
requiring  special  equipment  and  those 
injurious  or  contaminating  to  other  lad¬ 
ing)  (1)  between  Fort  Towson  and  Heav- 
ener,  Okla.,  from  Fort  Towson  over  U.S. 
Highway  70  to  Broken  Bow,  Okla.,  thence 
over  Oklahoma  Highway  259  to  Heaven- 
er,  and  return  over  the  same  route,  serv¬ 
ing  all  intermediate  points;  and  (2)  be¬ 
tween  Valliant  and  Broken  Bow,  Okla., 
from  Valliant  over  Oklahoma  Highway 
98  to  jimction  Oklahoma  Highway  198, 
thence  over  Oklahoma  Highway  198  to 


Wright  Chty,  Okla.,  thence  over  Okla¬ 
homa  Highway  198  to  Jimction  Okla¬ 
homa  Highway  98,  thence  over  Oklahoma 
Highway  98  to  Junction  Oklahoma  High¬ 
way  7,  thence  over  Oklahoma  Highway  7 
to  Broken  Bow,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Fort 
Smith,  Ark.,  or  Oklahoma  City,  Okla. 

No.  MC  126514  (Sub-No.  29),  filed 
December  17, 1970.  Applicant:  HELEN  H. 
SCHAEFFER  AND  EDWARD  P. 
SCHAEFFER,  a  partnership,  5200  West 
Bethany  Home  Road,  Glendale,  AZ  85301. 
Applicant’s  representative:  George  A, 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Calendar 
desk  pads,  calendars,  calendar  backs, 
calendar  mounts,  paper  and  paper  prod¬ 
ucts,  from  Milwaukee,  Wis.,  to  points  in 
Arizona,  New  Mexico,  California,  Oregon, 
and  Washington.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.,  or  Los 
Angeles,  Calif. 

No.  MC  127505  (Sub-No.  38),  filed 
December  14, 1970.  Applicant:  RALPH  H. 
BEOLK,  doing  business  as  R.  H.  BOELK 
’TRUCK  LINES,  Mendota,  IL  61342.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Container  parts 
and  commodities  used  in  the  manufac¬ 
ture,  sale,  and  distribution  of  containers: 
between  Okolona,  Ky.,  and  Mendota  and 
Chicago,  HI.,  (2)  crates,  from  Mendota, 
HI.,  to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (3)  commodi¬ 
ties  used  in  the  manufacture,  sale,  and 
distribution  of  crates,  from  the  destina¬ 
tion  States  listed  in  (2)  above  to  Men¬ 
dota,  Ill.,  restricted  against  commodities 
in  bulk  in  (1),  (2),  and  (3)  above.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  127526  (Sub-No.  2),  filed 
December  7,  1970.  Applicant:  CECIL  N. 
BUCHOLZ,  201  Second  Avenue  SW., 
Watertown,  SD  57201.  Applicant’s  repre¬ 
sentative:  D.  K.  Loucks,  17  Second  Ave¬ 
nue  SW.,  Watertown,  SD  57201.  Author¬ 
ity  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt,  bever¬ 
ages,  advertising  matter  and  supplies, 
from  Milwaukee,  Wis.,  and  Omaha, 
Nebr.,  to  Watertown,  S.  Dak.;  and  (2) 
empty  containers,  from  Watertown, 
S.  Dak.,  to  Milwaukee,  Wis.,  and  Omaha, 
Nebr.,  on  return,  under  contract  with 
George  L.  Kahnke  and  Lynell  Popham, 
doing  business  as  Kahnke’s  Watertown 
Beverage  Co.  and  Alfred  L.  Brewster, 
doing  business  as  Brewster  Distributing 
Co.,  both  of  Watertown,  S.  Dak.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Watertown,  S.  Dak. 

No.  MC  128285  (Sub-No.  5),  filed 
December  17, 1970.  Applicant:  MELLOW 
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TRUCK  EXPRESS.  INC.,  Post  Office  Box 
17063,  Portland,  OR  97217.  Applicant’s 
representative:  Earle  V.  White,  2400 
Southwest  Fourth  Avenue,  Portland,  OR 
97201.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed,  feed 
ingredients,  and  fertilizer  (except  liquid 
in  bulk) ,  from  points  in  California  to 
points  in  Oregon  and  Washington,  under 
a  continuing  contract  with  H.  J.  Stoll  & 
Sons,  Inc.  Note:  No  duplicating  author¬ 
ity  is  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Portland,  Oreg. 

No.  MC  128685  (Sub-No.  12)  filed  De¬ 
cember  10,  1970.  Applicant;  DEXON 
BROS.,  INC.,  Post  Office  Box  636,  New¬ 
castle,  WY  82701.  Applicant’s  represent¬ 
ative:  Robert  S.  Stauffer,  3539  Boston 
Road,  Cheyenne,  WY  82001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  the  plant- 
site  of  U.S.  Plywood-Champion  Papers 
Inc.,  located  at  or  near  Newcastle,  Wyo., 
to  points  in  Colorado,  Iowa,  Kansas, 
Minnesota,  North  Dakota,  and  Wiscon¬ 
sin.  Note;  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  nec':sary,  applicant  requests  it 
be  held  at  Rapid  City,  S.  Dak.,  Denver, 
Colo.,  or  Cheyenne,  Wyo. 

No.  MC  128772  (Sub-No.  5)  (Amend¬ 
ment)  filed  November  2,  1970,  published 
in  the  Federal  Register  issue  of  Decem¬ 
ber  3,  1970,  amended  and  republished 
as  amended,  this  issue.  Applicant:  STAR 
BULK  TRANSPORT.  INC.,  821  North 
Front  Street,  New  Ulm,  MN  56073.  Ap¬ 
plicant’s  representative:  Charles  E.  Nie- 
man,  1160  Northwestern  Bank  Building, 
Minneapolis,  MN  55402.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Dairy  products,  (a)  fromClark- 
field.  New  Ulm,  Owatonna,  and  Roches¬ 
ter,  Minn.,  and  Alma,  Wis.,  to  points  in 
Illinois,  Michigan,  Ohio,  Pennsylvania, 
New  York,  New  Jersey,  Connecticut, 
Rhode  Island,  Massachusetts,  Mary¬ 
land,  Missouri,  and  Florida;  (b)  from 
Clarkfield,  New  Ulm,  Owatonna,  and 
Rochester,  Minn.,  to  points  in  Wis¬ 
consin,  and  (c)  from  Alma,  Wis.,  to 
Rochester.  Minn.;  and  (2)  dairy  equip¬ 
ment,  dairy  supplies  and  dairy  ma¬ 
terials,  (a)  from  points  in  Michigan, 
Illinois,  Ohio,  Pennsylvania,  New  York, 
New  Jersey,  Connecticut,  Rhode  Is¬ 
land.  Massachusetts,  Maryland,  Mis¬ 
souri,  and  Florida,  to  Clarkfield,  New 
Ulm,  Owatonna,  and  Rochester,  Minn., 
and  Alma,  Wis.,  and  (b)  from  points  in 
Wisconsin  to  Clarkfield,  New  Ulm,  Owa¬ 
tonna,  and  Rochester,  Minn.,  all  under 
contract  with  Associated  Milk  Producers, 
Inc.  Note:  The  purpose  of  this  republi¬ 
cation  is  to  broaden  the  territorial  scope. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Minneapolis, 
or  St.  Paul,  Minn. 

No.  MC  128909  (Sub-No.  14)  (Correc¬ 
tion)  ,  filed  November  18,  1970,  published 
in  the  Federal  Register  issue  Decem¬ 
ber  17,  1970,  and  republished  in  part,  as 


corrected  this  issue.  Applicant:  COM¬ 
MODORE  CONTRACT  CARRIERS. 
INC.,  8712  West  Dodge  Road.  Suite  4000, 
Omaha,  NE  68114.  Applicant’s  represent¬ 
ative:  Donald -L.  Stem,  630  City  National 
Bank  Building,  Omaha,  NE  68102.  The 
purpose  of  this  partial  republication  is 
to  show  the  origin  in  (l)(a)  and  the 
destination  in  (2)  as  the  plantsite  of 
Commodore  Mobile  Homes,  Inc.,  of 
California  located  at  Galt,  Calif.  The 
rest  of  the  application  remains  as  pre¬ 
viously  published. 

No.  MC  129645  (Sub-No.  30),  filed  De¬ 
cember  8,  1970.  Applicant:  BASIL  J. 
SMEESTER  AND  JOSEPH  G.  SMEE- 
STER,  a  partnership,  doing  business  as 
SMEESTER  BROTHERS  TRUCKING, 
1330  South  Jackson  Street,  Iron  Moim- 
tain,  MI‘  49801.  Applicant’s  represent¬ 
ative:  Robert  M.  Pearce,  Post  Office  Box 
E,  Bowling  Green,  KY  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Hardwood  flooring  sys¬ 
tems;  hardwood  flooring;  lumber  and 
lumber  products,  and  accessories  and 
supplies  used  in  the  installation  thereof, 
(1)  from  the  plant  and  warehouse  sites 
of  Robbins  Flooring  Co.,  at  or  near 
Ishpeming,  Mich.,  and  White  Lake,  Wis., 
to  points  in  Alabama,  Arkansas,  Con¬ 
necticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee, 
Texas,  Vermont,  Virginia,  West  Virginia, 
Wisconsin,  District  of  Columbia,  and 
east  of  U.S.  Highway  183  in  Nebraska, 
and  (2)  materials,  equipment  and  sup¬ 
plies  used  in  the  manufacture  and  dis¬ 
tribution  of  the  commodities  above  from 
the  above-named  destination  States  to 
Ishpeming,  Mich.t  and  White  Lake,  Wis. 
(Plant  and  wai-ehouse  sites  of  Robbins 
Flooring  Co.).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Appli¬ 
cant  also  holds  temporary  contract  car¬ 
rier  authority  imder  its  No.  MC  127093 
(Sub-No.  11  TA).  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Nashville,  Tenn.,  or  Louisville,  Ky. 

No.  MC  129645  (Sub-No.  31),  filed 
December  8,  1970.  Applicant:  BASIL  J. 
SMEESTER  AND  JOSEPH  G.  SMEE¬ 
STER,  a  partnership,  doing  business  as 
SMEESTER  BROTHERS  TRUCKING, 
1330  South  Jackson  Street,  Iron  Moun¬ 
tain,  MI  49801.  Applicant’s  representa¬ 
tive:  Robert  M.  Pearce,  Post  Office  Box 
E,  BowUng  Green,  KY  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Synthetic  plastic  com¬ 
position,  (2)  facing,  (3)  floor  covering, 
(A)  felt  base,  asphalted,  plain,  painted,  or 
decorated,  (5)  materials,  accessories,  and 
supplies  used  in  the  installation  of  the 
commodities  described  in  (1),  (2),  (3), 
and  (4)  above,  from  the  plant  and  ware¬ 
house  facilities  of  Robbins  Flooring  Co., 
at  or  near  Lisbon,  Maine,  to  points  in 
Alabama,  Arizona,  Arkansas,  California, 


Colorado,  Delaware,  Florida,  Georgia, 
Idaho.  Illinois.  Indiana,  Iowa,  Kansas, 
Kentucky.  Louisiana,  Maryland,  Michi¬ 
gan,  Minnesota,  Mississippi,  Missouri, 
Montana,  Nebraska,  Nevada,  New  Jersey, 
New  Mexico.  New  York,  North  Carohna, 
North  Dakota,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Utah,  Vir¬ 
ginia,  Washington,  West  Virginia,  Wis¬ 
consin,  Wyoming,  and  the  District  of 
Columbia;  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  stated 
above  from  the  named  destination  States 
to  the  plant  and  warehouse  facilities  of 
Robbins  Flooring  Co.,  at  or  near  Lisbon, 
Maine.  Note;  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant  also 
holds  temporary  contract  carrier  au¬ 
thority  under  its  No.  MC  127093  (Sub- 
No.  11  TA).  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Nashville,  Tenn.,  or  Louisville,  Ky. 

No.  MC  133014  (Sub-No.  2).  filed 
December  16,  1970.  Applicant:  WOOD- 
CREST  L  &  S  CO.,  a  corporation,  1301 
West  22d  Street,  Oak  Brook,  IL  60521. 
Applicant’s  representative:  Arnold  L. 
Burke,  Suite  2220,  Brunswick  Building, 
69  West  Washington  Street,  Chicago,  IL 
60602.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  com¬ 
modities  as  are  sold  by  retail  mail  order 
houses,  between  Chicago,  HI.,  on  the  one 
hand,  and,  on  the  other,  points  in 
Alabama,  Delaware,  Illinois,  Indiana, 
Ohio,  Michigan,  West  Virginia,  Mary¬ 
land,  New  Jersey,  New  York,  Wisconsin, 
Iowa,  Nebraska,  Kansas,  Kentucky,  Mis¬ 
souri,  Tennessee,  Pennsylvania,  Arkan¬ 
sas,  Georgia,  North  Carolina,  South 
Carolina,  Florida,  Virginia,  District  of 
Columbia,  Connecticut,  Massachusetts, 
Minnesota,  Texas,  Colorado,  Louisiana, 
Mississippi,  Rhode  Island,  and  Okla¬ 
homa.  Restriction:  The  operations 
sought  herein  are  limited  to  a  transpor¬ 
tation  service  to  be  performed  \mder  a 
continuing  contract,  or  contracts  with 
Spiegel,  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 

No.  MC  133859  (Sub-No.  2),  filed  De¬ 
cember  15,  1970.  Applicant:  JAMES  S. 
GRIMES,  Route  3.  Frederick,  MD  21701. 
Applicant’s  representative:  Charles  E. 
Creager,  Suite  523,  816  Easley  Street, 
Silver  Spring,  MD  20910.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked,  disabled,  inoper¬ 
ative,  stolen,  abandoned,  repossessed, 
and  replacement  motor  vehicles  (except 
house  trailers  and  mobile  homes  designed 
to  be  drawn  by  passenger  automobiles), 
and  parts  therefor,  in  truckaway  service, 
between  points  in  Maryland  on  and 
south  of  U.S.  Highway  40,  and  points  in 
Maine,  New  Hampshire,  Vermont,  Mas¬ 
sachusetts,  Connecticut,  Rhode  Island, 
New  York,  New  Jersey,  Delaware,  Vir¬ 
ginia,  West  Virginia,  Pennsylvania,  Ohio, 
North  Carolina,  South  Carolina,  Georgia, 
and  the  District  of  Columbia.  Note:  Ap¬ 
plicant  states  that  the  requested  author- 
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ity  can  be  tacked  with  its  existing  au¬ 
thority  under  MC  133859  Sub-No.  1. 
which  authorizes  service  between  points 
in  Carroll,  Howard,  Frederick,  and 
Washington  Counties,  Md.,  and  Berkeley 
and  Jefiferson  Counties,  W.  Va.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  Delaware,  Georgia,  Mary¬ 
land,  Massachusetts,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  South  Carolina, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  Persons  interested  in  the 
tacking  possibilties  are  cautioned  that 
failure  to  oppose  the  application  may  re¬ 
sult  in  an  xmrestricted  grant  of  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  134533  (Sub-No.  1)  (Correc¬ 
tion).  filed  August  13,  1970,  published  in 
the  Federal  Register  issue  of  Septem¬ 
ber  3,  1970,  and  republished  as  corrected 
this  issue.  Applicant:  MID-NORTH 
FURNITURE  TRANSPORT,  INC.,  1175 
South  Cleveland,  St.  Paul,  MN  55116. 
Applicant’s  representative:  Mark  Hertz 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  from  St. 
Paul,  Minn.,  to  points  in  Minnesota, 
North  Dakota,  South  Dakota,  Wisconsin, 
and  those  points  on  and  north  of  U.S. 
Highway  30  in  Iowa,  under  contract  with 
The  Dearborn  Co.,  Fox  Manufacturing 
Co.,  S.  Bent  Manufacturing  Co.,  Tell  City 
Chair  Co.,  Mid-North  Furnitiure  Distrib¬ 
uting  Center,  Madison  Furniture  In¬ 
dustry,  and  St.  John’s  Inc.  Note:  The 
purpose  of  this  republication  is  to  reflect 
the  additional  supporting  shippers  under 
contract  with,  incorrectly  shown  in  pre¬ 
vious  publication.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn.,  or  Chicago,  HI. 

No.  MC  134798  (Sub-No.  2),  filed 
December  14,  1970.  Applicant:  BLAIR 
CARTAGE,  INC.,  13658  Aubum  Road, 
Newbury,  OH  44065.  Applicant’s  repre¬ 
sentative:  Bernard  S.  Goldfarb,  1625 
The  Hluminating  Building,  55  Public 
Square,  Cleveland,  OH  44113.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  and  re¬ 
lated  materials,  premiums,  and  malt 
beverage  dispensing  equipment  in  mixed 
loads  with  malt  beverages,  from  Buffalo, 
N.Y.,  to  Madison,  Ohio,  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  author¬ 
ity.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Cleve¬ 
land,  Ohio. 

No,  MC  134922  (Sub-No.  3),  filed  De¬ 
cember  16,  1970.  Applicant:  B.  J.  Mc- 
ADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  AR  72118.  Applicant’s  rep¬ 
resentative:  William  J.  Boyd,  29  South 
LaSalle  Street,  Chicago,  IL  60603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  meat  byproducts  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as 
descriLed  in  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 


cates,  61  M.C.C.  209  and  766  and  equip¬ 
ment,  materials  and  supplies  used  in  the 
conduct  of  meat  packing  business,  be¬ 
tween  the  plantsite  and  facilities  of 
Illini  Beef  Packers,  Inc.,  at  or  near  Jos- 
lin,  HI.,  on  the  one  hand,  and,  on  the 
other,  points  in  Oklahoma,  Missouri, 
Texas,  Kansas,  Louisiana,  Arkansas, 
Mississippi,  Arizona,  and  New  Mexico. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
Ill. 

No.  MC  135045  (Sub-No.  2),  filed 
December  16, 1970.  Applicant:  BER’TSCH 
TRUCKING,  INC.,  Hillsboro,  N.  Dak. 
58045.  Applicant’s  representative:  Philip 
W,  Getts,  630  Osborn  Building,  St.  Paul, 
MN  55102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Scrap  metal,  including  crushed  scrap 
automobile  bodies,  from  points  in  Min¬ 
nesota  and  North  Dakota  to  ports  of 
entry  on  the  United  States-Canadian 
border  at  Pembina,  N.  Dak.,  and  Noyes, 
Minn.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
to  its  existing  authority.  Applicant 
presently  holds  contract  carrier  author¬ 
ity  under  MC  123544  Subs  1,  2,  and  3, 
therefore,  dual  operations  may  be  in¬ 
volved,  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Fargo, 
N.  Dak.,  or  Minneapolis,  Minn. 

No.  MC  135149,  filed  December  2, 
1970.  Applicant:  TITUS  TRUCKING 
CO.,  INC.,  Post  Office  Box  745,  Sweet- 
home,  OR  97386.  Applicant’s  represent¬ 
ative:  Earle  V.  White,  2400  Southwest 
Fourth  Avenue,  Portland,  OR  97201.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  (a)  from 
Haines,  Alaska,  to  Fairbanks,  Alaska; 
(b)  between  Haines,  Alaska,  and  the  port 
of  entry  at  or  near  Porcupine,  Alaska,  on 
the  Alaska-Yukon  International  bound¬ 
ary  line;  and  (c)  between  Fairbanks, 
Alaska,  and  the  port  of  entry  west  of 
the  boundary  line  between  the  United 
States  and  Canada  at  or  near  Boimdary, 
Alaska,  on  the  Alaska-Yukon  Interna¬ 
tional  boundary  line.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Jimeau,  Alaska. 

No.  MC  135165,  filed  December  10, 
1970.  Applicant:  JOHN  E.  HICKS,  do¬ 
ing  business  as  A-1  PIANO  &  ORGAN 
MOVERS,  34  Pioneer  Street,  Dayton,  OH 
45405.  Applicant’s  representative:  Gerald 
P.  Wadkowski,  85  East  Gay  Street,  Co¬ 
lumbus,  OH  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Pianos,  organs,  household  appli¬ 
ances,  radios,  television  sets,  stereo  sets, 
and  new  furniture,  between  Dayton, 
Ohio,  and  points  in  Indiana  and  Ken¬ 
tucky,  imder  contract  with  B.  H.  A.,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dayton, 
Columbus,  or  Cincinnati,  Ohio. 

No.  MC  135193,  filed  December  14, 
1970.  Applicant:  BILBO  TRANSPORTS, 
INC.,  2722  Singleton  Boulevard,  Dallas, 
TX  75212.  Applicant’s  representative: 
Austin  L.  Hatchell,  1102  Perry  Brcwks 


Building,  Austin,  TX  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  lumber  prod¬ 
ucts,  including  plywood  and  particle 
board,  from  the  plantsites  of  Georgia- 
Pacific  Corp.,  at  or  near  Corrigan  and 
New  Waverly,  Tex.,  to  points  in  Arkan¬ 
sas,  Kansas,  Louisiana,  Mississippi,  Mis¬ 
souri,  and  Oklahoma.  Note:  Applicant 
holds  a  pending  application  for  con¬ 
tract  carrier  authority  imder  MC  134547, 
therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Dallas,  or  Ft.  Worth,  Tex. 

No.  MC  135197  (Sub-No.  2) ,  filed  No¬ 
vember  23,  1970.  Applicant:  LEESER 
TRANSPORTATION,  INC.,  Post  Office 
Box  545,  Palmyra,  MO  63461.  Applicant’s 
representative:  Herman  W.  Huber,  101 
East  High  Street,  Jefferson  City,  MO 
65101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  An¬ 
hydrous  ammonia,  in  bulk,  in  tank  ve¬ 
hicles,  from  storage  facilities  of  C.  F. 
Industries,  Inc.,  located  at  Palmyra, 
Marion  County,  Mo.,  to  points  in  Illi¬ 
nois,  Iowa,  and  Missouri,  and  (2)  fertil¬ 
izer  and  fertilizer  ingredients,  dry  in  bags 
and  in  bulk,  from  the  plantsite  of  Mis¬ 
souri  Farmers  Association,  Inc.,  at  South 
River,  located  near  Palmyra,  in  Marion 
County,  Mo.,  to  points  in  Illinois,  Iowa, 
Minnesota,  Nebraska,  and  South  Dakota. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Jefferson 
City  or  St.  Louis,  Mo. 

No.  MC  135202,  filed  December  10, 
1970.  Applicant:  LEON  PARENT 
TRUCKING  CO.,  INC.,  11635  West 
Grand  Avenue,  Northlake,  IL  60164.  Ap¬ 
plicant’s  representative:  William  J. 
Boyd,  29  South  La  Salle  Street,  Chicago, 
Hi  60603.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpKirting:  Gypsum, 
gypsum  products,  plaster,  and  materials 
and  accessories  used  in  the  installation 
and  distribution  thereof,  from  Port 
Dodge,  Iowa,  and  Grand  Rapids,  Mich., 
to  points  in  DuPage  and  Cook  Coimties, 
HI.,  under  contract  with  Georgia-Pacific 
Corp.,  Grand  Rapids  Gypsiun  Co.,  Parent 
Building  Materials,  Inc.,  and  Johns  Man- 
ville  Sales  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  135203,  filed  December  17, 
1970.  Applicant:  TEPICO,  INC.,  150  Lin¬ 
coln  Boulevard,  Middlesex,  NJ  08846.  Ap¬ 
plicant’s  representative:  George  A.  Ol¬ 
sen,  69  Tonnele  Avenue,  Jersey  City,  NJ 
07306.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Paint 
(except  in  bulk) ,  from  Middlesex,  N.J.,  to 
points  in  California,  Connecticut,  Dela¬ 
ware,  District  of  Columbia,  Florida, 
Georgia,  Hlinois,  Louisiana,  Maryland, 
Massachusetts,  Missouri,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
South  Carolina,  Texas,  and  Virginia;  and 
(2)  clay  (except  in  bulk),  from  points  in 
Georgia,  New  York,  and  Pennsylvania 
to  Middlesex,  N.J.  Restriction:  The  op- 
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erations  authorized  herein  are  limited 
to  a  transportation  service  to  be  per¬ 
formed  under  a  continuing  contract,  or 
contracts  with  Chemray  Ratings  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C.,  or  New  York,  N.Y. 

No.  MC  135205,  filed  December  14, 
1970.  Applicant:  P.  RODNEY  HOFF¬ 
MAN,  247  Hopewell  Street,  Birdsboro, 
PA  19508.  Applicant’s  representatives: 
John  C.  Bradley,  519  Walnut  Street, 
Reading,  PA  19603,  and  Christian  V. 
Graf,  407  North  Front  Street,  Harrisburg, 
PA  17101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ferro  al¬ 
loys,  in  bulk,  and  silicon  metal,  in  bulk, 
from  the  warehouse  and  storage  sites  of 
P.  Rodney  Hoffman  in  Exeter  Township. 
Berks  Coimty,  Pa.,  to  points  in  Pennsyl¬ 
vania  on  and  east  of  U.S.  Highway  15. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C.,  or  Harrisburg,  Pa. 

Motor  Carrier  of  Passengers 

No.  MC  50655  (Sub-No.  27),  filed  De¬ 
cember  11,  1970.  Applicant:  GULP 

TRANSPORT  COMPANY,  a  corporation, 
505  South  Conception  Street,  Mobile, 
AL  36603.  Applicant’s  representative: 
J.  H.  Bachar  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
and  irregular  routes,  transporting:  (1) 
Over  regular  routes:  Passengers  and 
their  baggage,  and  express  and  news¬ 
papers  in  the  same  vehicle  with  passen¬ 
gers,  between  Memphis,  Term.,  and  Chat¬ 
tanooga,  Term.,  over  U.S.  Highway  64, 
serving  all  intermediate  points;  and  (2) 
over  irregular  routes:  Passengers  and 
their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  on  the  route  described  in  (1) 
above  and  extending  to  points  in  the 
United  States,  including  Alaska.  Note: 
Applicant  states  that  no  authority  is  re¬ 
quested  to  originate  charters  or  special 
parties  on  the  route  described  above  at 
points  west  of  the  eastern  boundary  of 
Shelby  County,  Tenn.,  and  points  east 
of  the  western  city  limit  boundary  of  the 
city  of  South  Pittsburg,  Tenn.  Applicant 
holds  authority  as  a  motor  common  car¬ 
rier  of  property  imder  MC  86761  and 
Subs.  Applicant  states  it  is  a  wholly- 
owned  subsidiary  of  the  Gulf,  Mobile, 
and  Ohio  Railroad  Co.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lawrenceburg,  Nashville,  or 
Fayetteville,  Tenn. 

No.  MC  58915  (Sub-No.  55),  filed  De¬ 
cember  14,  1970.  Applicant:  LINCOLN 
'TRANSIT  CO.,  INC.,  Route  46.  East 
Paterson,  NJ.  Applicant’s  representative: 
Robert  E.  Goldstein,  8  West  40th  Street, 
New  York,  NY  10018.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  ex¬ 
press  and  newspapers  in  the  same  vehi¬ 
cle  with  passengers,  (a)  between  junction 
Monmouth  Coimty  Highway  524  and  U.S. 
Highway  9  and  junction  Monmouth 
County  Highway  537  in  Freehold  Town¬ 


ship,  N.J.,  from  junction  Monmouth 
County  Highway  524  and  U.S.  Highway 
9,  over  Monmouth  County  Highway  524 
to  junction  Stillwells  Comer  Road,  and 
thence  over  Stillwells  Corner  Road  to 
junction  Monmouth  County  Highway 
537,  and  return  over  the  same  route, 
serving  all  intermediate  points:  and  (b) 
between  junction  Stonehurst  Boulevard 
and  Stillwells  Corner  Road  and  junction 
U.S.  Highway  9  in  Freehold  Township, 
N.J.,  from  jimction  Stonehurst  Boule¬ 
vard  and  Stillwells  Corner  Road, 
over  Stonehurst  Boulevard  to  junction 
Schanck  Road,  and  thence  over  Schanck 
Road  to  junction  U.S.  Highway  9,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  Note:  Applicant 
proposes  to  t^k  routes  (a)  and  (b) 
above  to  applicant’s  present  authority  in 
MC  58915  to  provide  service  to  and  from 
New  York,  N.Y.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Newark,  N.J. 

No.  MC  127120  (Sub-No.  1).  filed  De¬ 
cember  14,  1970.  Applicant:  STANLEY 
BOLLMAN,  doing  business  as  BOLLMAN 
CHARTER  SERVICE,  Rural  Delivery  No. 
1,  Route  1,  Everett,  PA  15537.  Applicant’s 
representative:  John  A.  Vuono,  2310 
Grant  Building,  Pittsburgh,  PA  15219. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  operations,  in 
round  trip,  sightseeing,  and  pleasure 
tours,  beginning  and  ending  at  points  in 
Bedford  County,  Pa.,  and  extending  to 
points  in  Alabama,  Connecticut,  Dela¬ 
ware,  District  of  Columbia,  Florida, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu¬ 
setts,  Lower  Peninsula  of  Michigan,  Min¬ 
nesota,  Mississippi,  Missouri,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Pittsburgh  or 
Harrisburg,  Pa. 

No.  MC  135134,  filed  November  16, 
1970.  Applicant:  HENAULT  TRANS¬ 
PORT  INC.,  38  de  Courval  Street,  Vic- 
toriaville.  County  of  Arthabaska,  PQ 
Canada.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage  in  round 
trip  charter  operations,  beginning  and 
ending  at  ports  of  entry  on  the  Inter¬ 
national  Boundary  line  between  the 
United  States  and  Canada  located  in 
New  York,  Vermont,  New  Hampshire, 
and  Maine,  and  extending  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii).  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Montpelier,  Vt.,  or  Albany,  N.Y. 

Application  for  Freight  Forwarder 

No.  FF-209  (Sub-No.  2)  (LYONS 
TRANSPORT,  INC.,  Extensiqn — Ex¬ 
port),  filed  December  31,  1970.  Appli¬ 
cant:  LYONS  TRANSPORT,  INC.,  2800 
West  38th  Street,  Chicago,  IL  60632. 


Applicant’s  representative:  H.  Neil  Gar- 
son,  417  West  Broad  Street,  Suite  203, 
Falls  Church,  VA  22046.  Authority  sought 
imder  Section  410,  Part  TV  of  the  Inter¬ 
state  Commerce  Act,  for  a  permit  to 
extend  operation  as  a  freight  forwarder, 
in  interstate  or  foreign  commerce, 
through  use  of  the  facilities  of  common 
carriers  by  rail,  motor  carrier,  and  water 
carrier  in  the  transportation  of:  Gen¬ 
eral  commodities,  from  points  in  Indiana 
and  Illinois  (except  those  points  in  In¬ 
diana  and  Illinois  in  the  Chicago,  Ill., 
commercial  zone  as  defined  by  the  Com¬ 
mission),  Iowa,  Michigan,  Minnesota, 
Ohio,  and  Wisconsin  to  points  in  Ala¬ 
bama,  California,  Florida,  Louisiana, 
Oregon,  Virginia,  and  Washington  when 
consigned  for  export.  Note:  No  dunii- 
cating  authority  is  sought  by  this 
application. 

Application  for  Water  Carrier 

No.  W-1254  (RIVER  LOGGING  COM¬ 
PANY — Contract  Carrier  Application) , 
filed  November  27,  1970,  and  amended 
December  29,  1970.  Applicant:  RIVER 
LOGGING  COMPANY,  a  corporation, 
Frohna,  Mo.  Applicant’s  representative: 
Francis  Toohey,  Jr.,  11  North  Main 
Street,  Perryville,  MO  63775.  By  appli¬ 
cation  filed  November  27,  1970,  and 
amended  December  29,  1970,  applicant 
seeks  to  operate  as  a  contract  carrier  by 
water  in  the  transportation  of  logs  from 
various  islands  and  points  not  designated 
as  ports  along  the  Mississippi  River  be¬ 
tween  Keokuk,  Iowa,  and  Memphis, 
Tenn.;  the  Missouri  River  below  Jeffer¬ 
son  City,  Mo.;  and  the  Illinois  River 
below  Peoria,  HI.,  to  Wittenberg,  Mo.,  and 
Memphis,  Tenn. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-436  Filed  1-13-71:8:45  am] 


[Notice  226] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January  8,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1, 1965.  These  rules  provide  that  pro¬ 
tests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
’The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
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mission,  Washington,  D.C.,  and  also  in 
held  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  100449  (Sub-No.  16  TA) ,  filed 
January  5,  1971.  Applicant:  MAL- 

LINGER  TRUCK  LINE,  INC.,  Otho,  Iowa 
50569.  Applicant’s  representative:  Larry 
D.  Knox,  4044  Southeast  14th  Street,  Lies 
Moines,  LA  50320.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meets,  meat  products,  and  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses  as  described  in  sections 
A  and  C  of  appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except  com¬ 
modities  in  bulk),  from  Waterloo,  Iowa, 
to  St.  Paul  and  Minneapolis,  Minn.,  and 
their  commercial  zones,  for  180  days. 
Supporting  shipper:  Rath  Packing  Co., 
Waterloo,  Iowa  50704.  Send  protests  to: 
Ellis  L.  Aimett,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  677  Federal  Bxiilding, 
Des  Moines,  lA  50309. 

No.  MC  106919  (Sub-No.  2  TA),  filed 
December  31,  1970.  Applicant:  A.  L. 
Chipman,  doing  business  as  GOODWIN 
MOVING  AND  STORAGE  COMPANY, 
623  Broadway,  Vallejo,  CA  94590.  Appli¬ 
cant’s  representative:  John  Paul  Fischer, 
140  Montgomery  Street,  San  Francisco, 
CA  94104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  between  points  in  Ala¬ 
meda,  Contra  Costa,  Marin,  Sonoma, 
Lake,  Napa,  Yolo,  San  Francisco,  Solano, 
Sacramento,  San  Joaquin,  Mendocino, 
San  Mateo,  Santa  Clara,  Stanislaus, 
CJalaveras,  and  Tuolumne  Counties, 
Calif.  Note:  Applicant  states  it  intends 
to  tack  with  presently  held  authority  in 
MC  106919,  for  180  days.  Supporting  ship¬ 
pers:  Cartwright  Van  Lines,  Inc.,  Inter¬ 
national  Division,  4250 — 24th  Avenue 
West,  Seattle,  WA  98199;  Astron  For¬ 
warding  Co.,  Post  Office  Box  161,  Oak¬ 
land,  CA  94604.  Send  protests  to:  District 
Supervisor  William  E.  Murphy,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  450  Golden  Gate  Avenue, 
Box  36004,  San  Francisco,  CA  94102, 

No.  MC  111812  (Sub-No.  414  TA) ,  filed 
January  5,  1971.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  Post  Office 
Box  1233,  405  V2  East  Eighth  Street, 
Wilson  Terminal  Building,  Sioux  Falls, 
SD  57101.  Applicant’s  representative: 
Ralph  H.  Jinks  (same  address  as  i«bove) . 
Authority  spught  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foodstuffs,  from  Minneapolis-St.  Paul, 
Minn.,  and  the  commercial  zones  thereof, 
to  points  in  Montana,  Utah,  Oregon, 
Washington,  Idahoi  and  Nevada,  for  180 
days.  Supporting  shipper:  Geo.  A.  Hor- 
mel  &  Co.,  Austin,  Minn.;  Richard  A. 
Chrz,  Traffic  Manager.  Send  protests  to: 
J.  L.  Hammond,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission.  Room  369,  Federal 
Building.  Pierre.  SD  57501. 


No.  MC  113427  (Sub-No.  4  TA).  filed 
December  30,  1970.  Applicant:  HARRY 
GIBSON,  Rural  Route  2,  Wellsville,  KS 
66092.  Applicant’s  representative:  John 
L.  Richeson,  First  National  Bank  Build¬ 
ing,  Ottawa,  KS  66067.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Ice  cream  mix  and  ice  milk  mix,  in 
cans,  and  return  empty  cans,  from 
Sedalia,  Mo.,  to  Soft  Freeze  stores  in 
Johnson,  Wyandotte,  and  Leavenworth 
Counties,  in  Kansas,  and  Jackson 
County,  Mo.,  for  150  days.  Supporting 
shipper:  Beatrice  Foods  Co.,  Ill  West 
Fifth  Street,  Sedalia.  MO  65301.  Send 
protests  to:  Thomas  P.  O’Hara,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  234  Federal 
Building,  Topeka,  KS  66603. 

No.'MC  114632  (Sub-No.  33  TA),  filed 
January  5,  1971.  Applicant:  APPLE 
LINES,  INC.,  Post  Office  Box  507,  225 
South  Van  Epps,  Madison,  SD  57042.  Ap¬ 
plicant’s  representative:  Robert  Appel- 
wick  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  and 
packinghouse  products  as  set  forth  in 
sections  A  and  C,  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  Estherville,  Iowa,  to  points 
in  Kansas  and  Missouri,  and  from  Sioux 
Falls.  S.  Dak.,  to  Chicago,  Ill.,  for  180 
days.  Supporting  shipper:  John  MorrfeU 
&  Co.,  Sioux  Falls,  S.  Dak.;  Claude 
Stewart,  Traffic  Manager.  Send  protests 
to:  J.  L.  Hammond,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  369,  Federal 
Building,  Pierre,  SD  57501. 

No.  MC  115331  (Sub-No.  293  TA) ,  filed 
January  5,  1971.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED,  1931 
North  Geyer  Road,  St.  Louis,  MO  63131. 
Applicant’s  representative:  J.  R.  Perris 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals  in  containers, 
from  Mendota  and  Wyoming,  HI.,  to 
points  in  Alabama,  Arkansas,  California, 
Colorado,  Connecticut,  Delaware,  Geor¬ 
gia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland.  Massa¬ 
chusetts,  Michigan,  Minnesota,  Mis¬ 
sissippi,  Nebraska,  New  Jersey,  New 
Merico,  New  York,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South 
Dakota,  Tennessee,  Texas,  Virginia,  Wis¬ 
consin,  and  Missouri,  for  180  days. 
Supporting  shipper:  Elanco  Products 
Co.,  Indianapolis,  IN  46206.  Send  pro¬ 
tests  to:  District  Supervisor  J.  P.  Werth- 
mann.  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Room  1465, 
210  North  12th  Street,  St.  Louis,  MO 
63101. 

No.  MC  120184  (Sub-No.  4  TA) ,  filed 
January  5,  1971.  Applicant:  PEP  LINES 
TRUCKING  CO.,  15120  Third  Street. 
Highland  Park,  MI  48203.  Applicant’s 
representative:  Eugene  C.  Ewald,  Suite 


1700,  One  Woodward  Avenue,  Detroit, 
Ml  48226.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  general  mercantile  establish¬ 
ments,  and  in  connection  therewith,  ma¬ 
terials  and  supplies  in  the  conduct  of 
such  business,  between  points  in  Cook, 
Du  Page,  Kane.  Kendall,  Lake,  McHenry, 
and  Will  Coimties,  HI.,  and  those  in  Lake 
and  Porter  Counties,  Ind.,  under  con¬ 
tinuing  contract  with  Montgomery  Ward 
&  Co.,  Inc.,  for  180  days.  Supporting 
shipper:  Montgomery  Ward,  Post  Office 
Box  7337,  Chicago,  IL  60680.  Send  pro¬ 
tests  to:  District  Supervisor  Melvin  F, 
Kirsch,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  1110  Broderick 
Tower,  10  Witherell,  Detroit,  MI  48226. 

No.  MC  124573  (Sub-No.  9  TA).  filed 
January  5,  1971.  Applicant:  S'TILL  FER¬ 
TILIZER  AND  GRAIN  COMPANY. 
Steele,  Mo.  63877.  Applicant’s  represent¬ 
ative:  R.  Connor  Wiggins,  Jr.,  Suite  909, 
100  North  Main  Building,  Memphis,  TN 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt  and 
salt  products,  from  Jefferson  Island,  La., 
to  points  in  Reynolds  County,  Mo.,  for 
150  days.  Supporting  shipper:  Leo  A. 
Vossen,  Senior  Traffic  Analyst-Motor, 
Diamond  Crystal  Salt  Co.,  St.  Clair, 
Mich.  Send  protests  to:  District  Super¬ 
visor  J.  P.  Werthman,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Room  1465,  210  North  12th  Street, 
St.  Louis,  MO  63101. 

No.  MC  125506  (Sub-No.  14  TA).  filed 
January  5,  1971.  Applicant:  JOSEPH 
ELLETTO  TRANSFER.  INC.,  31  West  St. 
Marks  Place,  Valley  Stream,  NY  11580. 
Anplicant’s  representative:  Morris 

Honig,  150  Broadway,  New  York,  NY 
10038.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  retail  spe¬ 
cialty  shops  (excluding  new  furniture  and 
appliances  for  resale)  store  fixtures  and 
displays,  between  shipper’s  stores,  dis¬ 
tribution  points,  warehouses  and  vendors 
located  at  New  York,  N.Y.,  and  Paramus 
and  Eatontown,  N.J.,  for  180  days.  Sup¬ 
porting  shipper:  Lane  Bryant,  Edward 
Sadok.  1501  Broadway,  New  York,  NY 
10036.  Send  protests  to:  Interstate  Com¬ 
merce  Commission,  Athony  Chiusano, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  26  F^eral  Plaza,  New  York,  NY 
10007. 

No.  MC  129645  (Sub-No.  33  TA)  (Cor¬ 
rection),  filed  December  17,  1970,  and 
published  Federal  Register  issue  De¬ 
cember  30,  1970,  and  republished  in  part 
as  corrected  this  issue.  Applicant:  BASIL 
J.  SMEES'TER  AND  JOSEPH  G. 
SMEESTER,  doing  business  as 
SMEES'TER  BROTHERS  ’TRUCKING, 
1330  South  Jackson  Street,  Iron  Moun¬ 
tain,  MI  49801.  Applicant’s  representa¬ 
tive:  Basil  J.  Smeester  (same  address  as 
above) .  Note:  The  purpose  of  this  partial 
republication  is  to  add  the  State  of  West 
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Virginia  as  a  destination  State,  which 
was  inadvertently  omitted  from  previous 
publication,  the  rest  of  publication  re¬ 
mains  as  previously  published. 

No.  MC  134651  (Sub-No.  2  TA) ,  filed 
January  5,  1971.  Applicant:  GIBSCO 
TRANSPORT  LIMITED,  2111  Lakeshore 
Road  East,  Clarkson,  ON  Canada.  Appli¬ 
cant’s  representative:  William  J.  Hirsch, 
35  Court  Street,  Buffalo,  NY  14202.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  in  bulk, 
in  tank  vehicles,  from  the  port  of  entry 
between  the  United  States  and  Canada 
located  on  the  Niagara  River  at  Buffalo, 
N.Y.,  to  the  plantsite  of  Wyandotte 
Cement,  Inc.,  located  in  the  city  of  Buf¬ 
falo,  N.Y.,  and  returned  shipments  in  the 
reverse  direction,  for  90  days.  Supporting 
shipper:  St.  Lawrence  Cement  Co., 
Clarkson,  Ontario,  Canada.  Send  pro¬ 
tests  to:  George  M.  Parker,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  518  Fed¬ 
eral  Office  Building,  121  EUicott  Street, 
Buffalo,  NY  14203. 

No.  MC  134910  (Sub-No.  3  TA) ,  filed 
December  31,  1970.  Applicant:  CALLIS 
TRUCKING,  INC.,  Clay  and  Market 
Streets,  Box  25,  Centerton,  IN  46116.  Ap¬ 
plicant’s  representative:  Warren  C. 
Moberly,  777  (Chamber  of  Commerce 
Building,  Indianapolis,  IN  46204.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick,  from  points 
in  Stark  and  Tuscarawas  Counties,  Ohio, 
to  points  in  that  area  of  Indiana, 
boxmded  on  the  north  by  Indiana  High¬ 
way  218  at  the  Indiana-Ohio  State  line; 
thence  extending  in  a  westerly  direction 
along  said  State  Highway  218  to  junction 
Indiana  Highway  15;  thence  northwest¬ 
erly  along  Indiana  Highway  15  to  junc¬ 
tion  Indiana  Highway  16;  thence  west¬ 
erly  along  Indiana  Highway  16  to  junc¬ 
tion  U.S.  Highway  41;  thence  north 
along  U.S.  Highway  41  to  junction  In¬ 
diana  Highway  114;  thence  westerly 
along  Indiana  Highway  114  to  the  In- 
diana-Illinois  State  line;  and  on  the 
south  by  U.S.  Highway  50,  for  180  days. 
Supporting  shipper:  Architectiual  Brick 
Sales,  7172  North  Keystone  Avenue, 
Indianapolis,  IN  46240.  Send  protests  to: 
James  W.  Habermehl,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  802  Century 
Building,  36  South  Pennsylvania  Street, 
Indianapolis,  IN  46204. 

No.  MC  135206  TA,  filed  January  5, 
1971.  Applicant:  NORMAN  KRUCKEN- 
BERG,  doing  business  as  N.  K.  TRUCK¬ 
ING,  204  Fifth  Avenue  East,  Kalispell, 
MT  59901.  Applicant’s  representative: 
Jeremy  G.  Thane,  Savings  Center  Build¬ 
ing,  Missoula,  MT  59801.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  lumber  prod¬ 
ucts,  from  points  in  Flathead,  Lake,  and 
Lincoln  Coimties,  Mont.,  to  points  in 
North  Dakota,  South  Dakota,  Minnesota, 
Iowa,  Wisconsin,  Illinois,  and  Nebraska, 
for  180  days.  Supporting  shippers: 
Superior  Building?  Co.,  Post  Office  Box 


D,  Columbia  Falls,  MT  59912;  Kalispell 
Pole  and  Timber  Co.,  Post  Office  Box 
1039,  Kalispell,  MT  59901;  Rocky  Moim- 
tain  Lumber  Co.  Inc.,  Post  Office  Box 
158,  Columbia  Falls,  MT  59912;  Broeder 
Brothers  Lmnber  Co.,  Route  No.  4,  Kalis¬ 
pell,  MT  59901;  F,  H.  Stoltze  Land  & 
Lumber  Co.,  Columbia  Falls,  MT  59912; 
Joseph  Adair  Lumber  Co.,  Post  Office 
Box  17254,  Portland,  OR  97217.  Send 
protests  to:  Paul  J.  Labane,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  251  U.S. 
Post  Office  Building,  Billings,  MT  59101. 

No.  MC  135207  TA,  filed  January  5, 
1971.  Applicant:  L.  M,  X.  EXPRESS 
INC.,  42-33  66th  Street,  Woodside,  NY 
11377.  Applicant’s  representative:  Robert 
V.  Delaney,  Owings  Mills,  Md.  21117. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cups,  lids,  straws, 
plates,  dishes,  bowls,  dispensers  and 
packaging  containers,  paper  and  plastic, 
from  New  York,  N.Y.,  to  points  in  Union, 
Essex,  Bergen,  Passaic,  and  Hudson 
Coimties  in  New  Jersey;  Nassau, 
Suffolk,  Westchester,  Rockland,  Orange, 
Dutchess,  Sullivan,  Ulster  Counties  in 
New  York.  Note:  Returns  of  merchandise 
from  consignees  in  aforementioned 
counties  to  carriers  terminal  in  New 
York  City,  N.Y.,  for  consolidation  and 
tender  to  common  carrier,  for  180  days. 
Supporting  shipper:  Sweetheart  Cup, 
Division  of  Maryland  Cup  Corp.,  Owings 
Mills,  MD  21117.  Send  protests  to: 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Anthony  Chiusano, 
District  Supervisor,  26  Federal  Plaza, 
New  York,  NY  10007. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  E>oc.71-507  Filed  1-13-71;8:49  am] 


[Notice  227] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January  11,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed¬ 
eral  Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro¬ 
vide  that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed¬ 
eral  Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con¬ 
sist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 


sion,  Washington,  D.C.,  and  also  in  field 
office  to  wlilch  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  47583  (Sub-No.  10  TA),  filed 
January  6,  1971.  Applicant:  ED  HOLE- 
STTNE  TRUCK  LINES,  INC.,  41  Lyons 
Avenue,  Kansas  City,  KS  66118.  Appli¬ 
cant’s  representative:  Lester  L.  ToUie, 
Jr.  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  articles, 
from  points  in  Kansas  City,  Mo.-Kans., 
commercial  zone  to  points  in  Kansas  and 
Oklahoma,  for  90  days.  Supporting 
shippers:  There  are  approximately  10 
statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Vernon 
V.  Coble,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com¬ 
mission,  1100  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City.  MO  64106. 

No.  MC  52657  (Sub-No.  673  TA) ,  filed 
January  6, 1971,  Applicant:  ARCO  AUTO 
CARRIERS,  INC.,  2140  West  79th  Street, 
Chicago,  IL  60620.  Applicant’s  represen¬ 
tative:  S.  J.  Zangri  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
and  trailer  chassis,  in  secondary  truck- 
away  movement,  to,  from,  and  between 
the  Brown  Trailer  Division  plants  in 
Reading,  Pa.,  and  Michigan  City,  Ind.; 
Brown  ’Trailer  Division  sales  and  service 
branches;  Brown  Trailer  Division  dealer 
points;  and  points  at  which  are  located 
other  contractors  not  affiliated  with 
Brown  Trailer  Division  but  who  service 
Brown  Trailer  Division  Products,  located 
in  the  following  points,  Everett,  Mass.; 
Linden,  N.J.;  Reading,  Pa.;  Baltimore, 
Md.;  Buffalo,  N.Y.;  Charlotte,  N.C.; 
Michigan  City,  Ind.;  Chicago,  HI.;  Cleve¬ 
land,  Ohio;  Cincinnati,  Ohio;  Dearborn, 
Mich.;  Grand  Rapids,  Mich.;  Nashville. 
Tenn.;  Philadephia,  Pa.;  Pennsauken, 
N.J.;  Morgantown,  Pa.;  Montoursville, 
Pa.;  Girard,  Ohio;  Levittown,  Pa.;  Belle¬ 
ville,  Pa.;  New  York,  N.Y.;  commercial 
zone.  East  Hartford,  Conn.,  for  180  days. 
Supporting  shipper;  Clark  Equipment 
Co.,  Brown  ’Trailer  Division,  Michigan 
City,  Ind.  Send  protests  to;  Robert  G. 
Anderson,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Everett  McKinley  Dirksen 
Building,  219  South  “Dearborn  Street, 
Room  1086,  Chicago,  IL  60604. 

No.  MC  87720  (Sub-No.  103  TA),  filed 
January  6,  1970.  Applicant:  BASS 

TRANSPORTATION  CO.,  INC.,  Old  Cot¬ 
ton  Road,  Star  Route  A,  Post  Office  Box 
391,  Flemington,  NJ  08822.  Applicant’s 
representative:  Bert  Collins,  140  Cedar 
Street,  New  York,  NY  10006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Household  cleaning 
products,  except  in  bulk,  from  Bristol, 
Pa.,  to  points  in  Connecticut,  Rhode 
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Island,  Massachusetts,  Vermont,  New 
Hampshire,  and  Maine,  and  (2)  mate¬ 
rials  and  supplies,  used  in  the  manufac¬ 
ture,  sale,  or  distribution  of  the  afore¬ 
mentioned  commodities,  except  in  bulk, 
from  the  destination  territory,  to  Bristol, 
Pa.,  and  (3)  returned  shipments.  Re¬ 
striction;  Under  a  contract  with  Purex 
Corp.,  Ltd.,  for  180  days.  Supporting 
shipper;  Purex  Corp.,  Ltd.,  Radcliffe 
Street  at  Fillmore,  Bristol,  PA  19007. 
Send  protests  to:  Raymond  T.  Jones, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
428  East  State  Street,  Second  Floor, 
Trenton,  NJ  08608. 

No.  MC  111302  (Sub-No.  63  TA),  fUed 
January  6,  1971.  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  Post  Office  Box  588, 
Brickyai'd  Road,  Powell,  TN  37849.  Ap¬ 
plicant’s  representative;  <3teorge  W. 
Clapp,  Post  Office  Box  10188,  Greenville, 
SC  29603!  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Edi¬ 
ble  tallow  and  lard,  in  bulk,  in  tank  ve¬ 
hicles,  from  Knoxville,  Tenn.,  to  Atlanta, 
Ga.,  Charlotte,  N.C.,  Cincinnati,  Ohio: 
and  Roanoke,  Va.,  for  180  days.  Support¬ 
ing  shipper:  East  Tennessee  Packing  Co., 
Post  Office  Box  200,  Knoxville,  TN  37901. 
Send  protests  to;  Joe  J.  Tate,  District 
Supervisor,  Bureau  of  Operations,  803- 
1808  West  End  Building,  Nashville,  TN 
37203. 

No.  MC  112801  (Sub-No.  114  TA) ,  filed 
January  6,  1971.  Applicant;  TRANS¬ 
PORT  SERVICE  CO.,  Post  Office  Box 
50272,  5100  West  41st  Street,  Chitago, 
IL  60650.  Applicant’s  representative; 
Robert  H.  Levy,  29  South  La  Salle  Street, 
Chicago,  IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  feed,  from  Muscatine,  Iowa, 
to  points  in  Illinois,  Indiana,  Wisconsin, 
and  Missouri,  for  150  days.  Supporting 
shipper:  Kent  Feed,  Inc.,  Muscatine, 
Iowa  52761.  Send  protests  to;  Robert  G. 
Anderson,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Everett  McKinley  Dlrksen  Build¬ 
ing,  Room  1086,  219  South  Dearborn 
Street,  Chicago,  IL  60604. 

No.  MC  117068  (Sub-No.  12  TA),  filed 
Januaiy  6,  1971,  Applicant;  MIDWEST 
HARVESTORE  TRANSPORT,  INC., 
2118  17th  Avenue  NW.,  Rochester,  MN 
65901.  Applicant’s  representative;  Paul 
F.  Sullivan,  Suite  701,  Washington  Build¬ 
ing,  15th  and  New  York  Avenue  NW., 
Washington,  DC  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Seat  cabs  and  parts  therefor  when 
moving  therewith,  from  Rochester, 
Minn.,  to  Deerfield,  HI.,  for  180  days. 
Supporting  shipper:  Allis-Chalmers 
Manufacturing  Co.,  Deerfield,  HI.  Send 
protests  to:  A.  N,  Spath,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  448  Federal 
Building  and  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis,  MN  55401. 

No.  MC  117686  (Sub-No.  119  TA) ,  filed 
January  6,  1971.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES,  HJC.,  Post  Office 


Box  417,  3324  Highway  75  North,  Sioux 
City,  lA  51102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  defined  by  the 
Commission,  from  Plainview,  Tex.,  to 
points  in  Alabama,  Arkansas,  Georgia, 
Illinois,  Iowa,  Louisiana,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  North 
Dakota,  South  Dakota,  Tennessee,  and 
Oklahoma,  for  180  days.  Supporting 
shipper:  Missouri  Beef  Packers,  Inc., 
Amarillo,  Tex.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  304  Post  Office  Building,  Sioux 
City,  lA  51101. 

No.  MC  123233  (Sub-No.  33  TA),  filed 
January  6,  1971.  Applicant;  PROVOST 
CARTAGE  INC.,  7887 — Second  Avenue, 
Ville  d’Anjou  437,  PQ  Canada.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Carbon  tetrachloride,  in 
bulk,  in  tank  vehicles,  from  the  port  of 
entry  on  the  United  States-Canada 
Boundary  line  at  or  near  Rooseveltown, 
N.Y.,  to  Bayonne,  N.J.  Restricted  to 
traffic  originating  in  Canada  for  150 
days.  Supporting  shipper:  Canadian  In¬ 
dustrial  Limited,  Edifice  CIL,  C.P.  10, 
Montreal  101,  PQ  Canada.  Send  pro¬ 
tests  to:  District  Supervisor  Martin  P. 
Monaghan,  Jr.,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  52 
State  Street,  Room  5,  Montpelier,  VT 
05602. 

No.  MC  125440  (Sub-No.  9  TA)  (Cor¬ 
rection),  filed  December  18,  1970,  and 
published  Federal  Register  issue  De¬ 
cember  29,  1970,  and  republished  in 
part  as  corrected  this  issue.  Applicant: 
JULES  TESCHLER  AND  PAUL  JOHN¬ 
SON,  doing  business  as,  RARITAN 
MOTOR  EXPRESS,  129  Lincoln  Boule¬ 
vard,  Middlesex,  NJ  08846.  Applicant’s 
representative:  Bert  Collins,  140  Cedar 
Street,  New  York,  NY  10006.  Note:  The 
purpose  of  this  partial  republication 
is  to  show  the  duration  of  days  (150) 
which  was  inadvertently  omitted  in 
previous  publication,  the  rest  of  publica¬ 
tion  remains  as  previously  published. 

No.  MC  127042  (Sub-No.  71  TA) ,  filed 
January  6,  1971.  Applicant;  HAGEN, 
INC,,  4120  Floyd  Boulevard,  Post  Office 
Box  6,  Leed  Station,  Sioux  City,  lA  51108. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  sections  A  and  C 
of  appendix  1  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C,  209  and  766,  except  hides  and 
commodities  in  bulk,  from  the  plantsite 
and  storage  facilities  util^ed  by  Aristo 
Kansas  Meat  Packers,  inc.,  Holton, 
Kans.,  to  points  in  Illinois  and  Wiscon¬ 
sin,  for  150  days.  Supporting  shipper: 
Kansas  Meat  Packers,  Post  Office  Box 
327,  Holton,  KS  66436,  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 


Commission,  Room  304,  Federal  Build¬ 
ing,  Sioux  City.  lA  51101. 

No.  MC  128285  (Sub-No.  6  TA) .  filed 
January  6,  1971.  Applicant:  MELLOW 
TRUCK  EXPRESS,  INC.,  Post  Office  Box 
17063,  9801  North  Vancouver  Way,  Port¬ 
land,  OR  97201.  Applicant’s  represent¬ 
ative:  Earle  V.  White,  Farley  Building, 
2400  Southwest  Fourth  Avenue,  Port¬ 
land,  OR  97201.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Industrial  maintenance  and  sanita¬ 
tion  supplies  and  equipment,  from  Santa 
Clara,  Calif.,  to  points  in  Oregon,  and 
Washington,  under  contract  with  Zep 
Manufacturing  Co.,  for  180  days.  Sup¬ 
porting  shipper:  Zep  Manufacturing  Co., 
1310  Seaboard  Industrial  Boulevard  NW., 
Atlanta,  GA  30301.  Send  protests  to:  Dis¬ 
trict  Supervisor  W.  J.  Huetig,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  450  Multnomah  Building,  120 
Southwest  Fourth  Avenue,  Portland,  OR 
97204. 

No.  MC  128652  (Sub-No.  6  TA) ,  filed 
January  5,  1971.  Applicant:  LARSON 
TRANSFER  &  STORAGE  CO..  INC., 
9450  Bloomington  Freeway,  Minneapolis, 
MN  55431.  Applicant’s  representative: 
W.  D.  Larson  (same  address  as  above). 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Internal 
combustion  engines,  from  New  Holstein 
and  Grafton,  Wis.,  to  Windom,  Minn., 
via  Minneapolis,  Minn.,  stopping  in 
transit  to  partially  unload,  in  connection 
with  carrier’s  regular  authorized  service 
from  the  above-described  points  to 
Windom,  Minn.  Note:  Applicant  pro¬ 
poses  to  render  service  for  the  shipper  at 
Minneapohs,  Minn,  in  conjunction  with 
its  presently  held  authority  in  MC  128652 
from  the  same  origins,  to  Windom,  Minn., 
for  120  days.  Supporting  shipper;  Toro 
Manufacturing  Corp.,  8111  Lyndale  Ave¬ 
nue  South,  Minneapolis,  MN  55420.  Send 
protests  to:  District  Supervisor  A.  N. 
Spath,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  448  Federal 
Building  &  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis,  MN  55401. 

No.  MC  135113  (Sub-No.  1  TA).  filed 
January  5,  1971.  Applicant:  WELLING¬ 
TON  REALTY  CORP.,  Transportation 
Division,  Post  Office  Box  244,  Madison, 
GA  30650.  Applicant’s  representative: 
Archie  B.  Culbreth,  Suite  417,  1252  West 
Peachtree  Street  NW.,  Atlanta,  GA  30309, 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Cotton 
or  synthetic  rope,  twine,  cord,  mops  and 
mop  heads,  mop  handles,  cotton  yarn 
clothes  lines,  Venetian  blind  cords,  winch 
ropes,  tow  bridle  ropes,  ski  ropes,  ski 
rope  handles,  and  component  parts,  ma¬ 
terials  and  supplies  used  in  the  manufac¬ 
ture  and  distribution  of  such  products, 
(a)  between  the  plantsites  and  ware¬ 
house  facilities  used  by  Wellington  Puri¬ 
tan  Mills,  Inc.,  at  or  near  Athens,  Ga., 
Madison,  Ga.,  Elizabethton,  Tenn.,  Hen¬ 
dersonville,  N.C.,  Louisville,  Ky.,  Stock- 
ton,  Calif.,  and  Seattle,  Wash.;  the  Well¬ 
ington  Georgia  Mills,  Inc.,  at  or  near 
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Whitesburg,  Ga.;  and  the  Wellington 
Puritan  Mills  of  Texas,  Inc.,  at  or  near 
West,  Tex.,  and  (b)  from  the  plantsites 
and  warehouse  facilities  specified  in  (1) 
(a)  above,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ;  (2)  cotton 
and  synthetic  yarns,  twine,  cord  and 
rope,  sisal,  fiberglass  yarn,  barytes  {crude 
sulphate),  mop  handles,  bronze  or  steel 
wire,  and  component  parts,  materials  and 
supplies  used  in  the  manufacture  and  dis¬ 
tribution  of  products  specified  in  (1) 
above,  from  points  in  Illinois,  Missouri, 
Tennessee,  and  Mississippi,  and  points  in 
that  portion  of  the  United  States  located 
east  thereof,  and  Texas,  to  the  plantsites 
and  warehouse  facilities  used  by  (1), 
Wellington  Puritan  Mills,  Inc.,  at  or  near 
Athens,  Ga.,  Madison,  Ga.,  Elizabethton, 
Tenn.,  Hendersonville,  N.C.,  and  Louis- 
vme,Ky.; 

(2)  Wellington  Georgia  Mills  Inc.,  at 
or  near  Whitesburg,  Ga.,  and  (3)  Well¬ 
ington  Puritan  Mills  of  Texas,  Inc.,  at  or 
near  West,  Tex.;  (3)  plastic  laminated 
particleboard,  from  the  plantsite  and 
warehouse  facilities  used  by  Wellington 
Forest  Products,  Inc.,  at  or  near  Summer¬ 
ville,  S.C.,  to  points  in  Alabama,  Florida, 
Connecticut,  Georgia,  Massachusetts, 
New  Jersey,  New  York,  Pennsylvania, 
South  Carolina,  Tennessee,  Virginia, 
Missouri,  and  New  Hampshire;  (4)  plas¬ 
tic  film  or  sheeting,  from  Columbus, 
Ohio;  Medina,  Ohio;  and  Brooklyn,  N.Y., 
to  the  plantsite  and  warehouse  facilities 
used  by  Wellington  Forest  Products,  Inc., 
at  or  near  Summerville,  S.C.;  (5)  plastic 
webbing  and  plastic  or  synthetic  yarn, 
from  the  plantsite  or  warehouse  facili¬ 
ties  used  by  Wellington  Synthetic  Fibres, 
Inc.,  at  or  near  Leesville,  S.C.,  to  points 
in  Florida,  Georgia,  North  Carolina,  New 
Jersey,  New  York,  Pennsylvania,  Ten¬ 
nessee,  and  Texas;  (6)  plastic  resins, 
from  points  in  Texas  and  West  Virginia 
to  the  plantsites  and  warehouse  facilities 
used  by  (a)  Wellington  Synthetic  Fibres, 
Inc.,  at  or  near  Leesville,  S.C.,  and  Pilot 
Mountain,  N.C.,  and  (b)  Poly-Fibers, 
Inc.,  at  or  near  Birmingham,  Ala.;  (7) 


plastic  or  synthetic  yarn,  from  Odenton, 
Md.,  to  the  plantsite  and  warehouse  fa¬ 
cilities  used  by  Wellington  Ssmthetic 
Fibres,  Inc.,  at  or  near  Leesville,  S.C.; 
(8)  plastic  or  vinyl  products,  vinyl-coated 
fiberglass  screening,  outdoor  furniture, 
plastic  webbing,  plastic  re-web  kits  and 
renew  kits  therefor,  with  or  without  clips 
or  screws,  from  the  plantsite  and  ware¬ 
house  facilities  used  by  Wellington  Syn- 
theitc  Fibres,  Inc.,  at  or  near  Paterson, 
N.J.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) ;  (9)  synthetic 
yarns,  from  Odenton,  Md.,  and  Paw¬ 
tucket,  R.I.,  to  the  plantsite  and  ware¬ 
house  facilities  used  by  Wellington  Syn¬ 
thetic  Fibres,  Inc.,  at  or  near  Paterson, 
N.J.; 

(10)  Vinyl  sheet  or  sheeting,  from 
Avenel,  N.J.,  and  Hickory,  N.C.,  to  the 
plantsite  and  warehouse  facilities  used 
by  Wellington  Synthetic  Fibres,  Inc.,  at 
or  near  Paterson,  N.J.;  (11)  synthetic 
yarn,  synthetic  rope,  extruded  vinyl 
products,  and  vinyl-coated  wire  cable, 
from  the  plantsite  and  warehouse  facili¬ 
ties  used  by  Wellington  Synthetic  Fibres, 
Inc.,  at  or  near  Pilot  Mountain,  N.C., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  (12)  synthetic  yarn 
and  rope,  from  the  plantsite  and  ware¬ 
house  facilities  used  by  Poly-Fibers,  Inc., 
at  or  near  Birmingham,  Ala.,  to  points 
in  Alabama,  Georgia,  Maryland,  Massa¬ 
chusetts,  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  and  South  Caro¬ 
lina;  (13)  office  supplies  and  corrugated 
fibreboard  boxes,  between  the  plantsites 
and  warehouse  facilities  used  by  Welling¬ 
ton  Synthetic  Fibres,  Inc.,  and  Poly- 
F-.bers,  Inc.,  located  at  or  near  Leesville, 
S.C.,  Paterson,  N.J.,  Pilot  Mountain,  N.C., 
and  Birmingham,  Ala.;  (14)  books,  be¬ 
tween  the  plantsites  and  warehouse  fa¬ 
cilities  used  by  Wellington  Book  Co.,  Inc., 
at  or  near  Montebello,  Calif.,  and  be¬ 
tween  such  plantsites  and  warehouse  fa¬ 
cilities,  on  the  one  hand,  and,  on  the 
other,  points  in  California,  Connecticut, 
Illinois,  Indiana,  Iowa,  Kentucky,  Mary¬ 
land,  Massachusetts,  Michigan.  New 


York,  New  Jersey,  Pennsylvania,  Ohio, 
Tennessee,  Texas,  and  Virginia;  (15) 
aluminum  foil,  from  the  plantsite  and 
warehouse  facilities  used  by  Wellington 
Films  k  Foil,  Inc.,  at  or  near  Englewood, 
N.J.,  to  points  in  California,  Kentucky, 
and  Virginia,  for  180  days.  Supporting 
shippers:  Wellington  Puritan  Mills,  Inc., 
Madison,  .Ga.;  Wellington  Georgia  Mills, 
Inc.,  Whitesburg,  Ga.;  Wellington  Puri¬ 
tan  Mills  of  Texas,  Inc.,  West,  Tex.; 
Wellington  Forest  Products,  Inc.,  Sum¬ 
merville.  S.C.:  Wellington  Synthetic 
Fibres,  Inc.,  Paterson,  N.J.;  Poly-Fibers, 
Inc.,  Birmingham,  Ala.;  Wellington  Book 
Co.,  Inc.,  East  Rutherford,  N.J.;  Welling¬ 
ton  Book-West,  Inc.,  Montebello,  Calif.; 
Wellington  Films  &  Foils,  Inc.,  Engle¬ 
wood,  N.J.  Send  protests  to:  William  L. 
Scrc^gs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Ronm  309,  1252  West  Peach¬ 
tree  Street  NW.,  Atlanta,  GA  30309. 

No.  MC  135135  (Sub-No.  1  TA) ,  filed 
January  6,  1971.  Applicant:  DELANO 
DURTZ,  doing  business  as  MINOT  FER¬ 
TILIZER  &  STORAGE  CO..  Post  Office 
Box  225,  Minot,  ND  58701.  Applicant’s 
representative:  Gerald  G.  Glaser,  Da¬ 
kota  National  Bank,  212  North  Fourth 
Street,  Bismarck,  ND  58501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Feed  and  feed  ingredients, 
from  Sioux  Falls,  S.  Dak.,  to  points  in 
North  Dakota,  on  and  west  of  U.S.  High¬ 
way  281,  for  180  days.  Supporting  ship¬ 
per:  Farmers  Union  Grain  Terminal  As¬ 
sociation,  Feed  Operations,  Box  1149, 
Minot,  ND  58701.  Send  protests  to:  J.  H. 
Ambs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Post  Office  Box  2340,  Fargo,  ND 
58102. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-508  PUed  1-13-71:8:49  am] 
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